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The Law of 


TY THESE 


Affirmed againſt all oppoſers. 
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OR, 


eAn, Apologie for the maintenance of a 
Goſpel Miniſtry, Confirmed by Di- 


vine and Humane Sanction. 
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EVEN $0, hee that Preacheth the Goſpel 
muſt live f the Goſpel. 1 Cor. g., 14- 


WV batſoever you would another ſhould doe to 


you, doe you the ſame, for this is the Law and the 
Prophets. Mat, 7. 12, 
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INTRODUCTION: 


——— 


Deo, Eccleſia, Patriz, T ibi, 


NM. Uſtice and Righteouſneſs are amons 
dS the great things of the Chriſtians 
Law. They miſtake Religion, who 
underſtand it to direc only in hea- 
venly things ; one part wherof is to 
make Honeſt Men, and while the 
Decalogue is within the compaſs of 
our Creed, and we believe both 
Tables of Gods law to contain our 
Morall duty, the ſcope of one muſt be (rightly underſtood) 
ever to guide our outward, morall, civil converſation, Ir 1s 
an age now much treating of Religion, and hard to ſuppoſe 
that any of thoſe who are moſt forward would (willingly 
and knowingly) leave out one half; leading men to God 
with negle t of Men, and trampling down all Civil righte- 


ouſneſs, in order to Heavenly : This makes it the more 
B need- 
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needfully conſiderable what that Righteouſneſs is, that we 
may not ſeem to love God with neglect of our Neighbour, 
or in zeal of Religion to permit our ſelves unjuſt ; but ſoto 
make our pilgrimage through this world, that we leave the 
reputation of Honeſt men behinde us, and ſo to paſs through 
things temporall, that finally we loſe not the things eternall. 
Particularly, {n that great and ſo much vexed caſe and con- 
troverſie of the remainder of the Churches Patrimony in 
TYTHES.: which many look upon as of no more Righr 
or Wrong, to continue or withdraw the payment of, then 
in relieving a Beggar with an Alms at the door : They miy, 
or may not (what any advantages ſhall give opportunity to) 
with equal liberty, and no wrong to a juſt Conſcience , 
parting or not parting with as they can contrive or ſhift, and 
ſo take ro themſelves that boundleſs licenſe the Apoſtle has 
:C&#.7, 36, Fgiveninanother caſe ; leta Man (inthis) do what he will, 
he ſinneth not : As if to venture upon the ſpoyls of the 
Church, were no more then to divide what men have taken 
in hunting; to defraud Religion, not ſo bad as to diſturb Hu- 
mane Right, ( and yet that is bad enough, and yet this is 
worſe) And to remove the pillar (worldly) of Gods ſervice, 
of no greater guilr, or doubt, or fear then to ſeiz, upon that a 
man finds in his way, or to fetch Timber for building a new 
houſe, qr repairiog his old, from his own Lebanon, A great 
wiſtake ! whereof the Enemy of all goodneſs makes much 
advantage ; being like to reduce the Lords Miniſters hereby 
to great {treights, and to get the daily allowance of oyle 
withdrawn : which, though ordinary in it ſelf, was wont to 
be conſecrate to keep |:ght in the Temple : by ſubtracting 
Levi's portion, I mean, to diſable Leys himſelffrom atten- 
(1) *Ar4 3 ding the ſervice of his God ; As (1) how can worldly men 
TH ay Kale live in this world and follow worldly buſinets, (as to the out- 
ny { 7;, ">"! ward part to be ſtudyed and ated by Man, even Gods fer- 
Xril? polic; vice is) without worldly maintenance ? 
lib, 1, cap. 3. Such conliderations as theſe awaked my thoughts to that 
I took to be a very needful enquiry, /ci/. Whether Tythes 
had indeed any of that we call Right or good title among 
Mea demonſtrable, to binder the ſubtraRtion by any _—_ 
conlcte 


The Introduction, 


conſcientious ? A Right in equity for maintenance of Gods 
ſervice ? Sure,this is very likely. A right in Juſtice dy Divine 
law,which apportioneth (in the New-Teſtament) co( 2)every 
12bourer [1s reward, (3) to him that preacheth the Goſpel, 
co live of the Goſpel ; and this no leſs probable. Nay, for 
the very Tenth in kinde and proportion, a worldly, civil, po- 
fitive, humane Right ; Such as might inferr the detaining, 
Wrong , and make it civilly injurious not to part with whac 
is not now courteouſly given, but juſtly paid ; I reſolved, ic 
might be ſo : I aflured my ſelfit was fo : And thought I had 
read and obſerved ſo much, t1;at reduced to heads, and pre- 
ſented to view, migh: perſwade others alſo : and becauſe ir 
wasatruth Ithought not known to all, and I perceived very 
many very much to love the truth g for their ſakes therefore 
I ſet myſelf to repreſent whiar I could in haſte lay together,to 
every ones friendly (4) coniideration. No other the candor 
of mine own boſome did aflure me I ſh; uld either doubt to 
finde, or (5) need to fear : forthe Publick had paſſed nothing 
againſt, but many things (6) for theſe dues, ( which ſecured 
me on that part) beſides the old eſtabliihed laws of the land; 
and for mine own private, the ſcales hung almoſt even : Not 
much co me whether they ſtood or fell, went up or down, as 
having not much to get or loſe, to hope or tear. Bur for 
Sions ſake I reſolved I would not, 1 might not hold my 

eace: For Gods fake (I know mine own boſom) I was wil- 
ing to be at the coſt of following pains, for the Goſpel 0 
Jetus Chriſt's take, and endevour to preſerve (if God ſhould 


Z 


(2) M2. 10.16, 
Luke 10. 7. 
I Tam, Fo 8. 


(3) 1 Core 9. Ihe 


(4) And ſhill be 
hearcily glad, if 
it ſhul pleaſe 
that God who 
out of the 
mouths of Babes 
and Sucklings 
doth ſometimes 
perfe& '115 pra'f, 
to magnifie his 
own puver fo 
much the mure; 
as to mak wh 
the ſucce'sfull, 
though weak 
mean of unde» 
cerv:1Z any; for, 
Non qu41s 18 
veſtras over , ſet 
voila 4 juſtirian., 
as Sr. Arguftin 
ſonwhere (aid : 
It was not Io 
much preſerva- 


tion of ary ones Right, az a!! men» innocency, that ſet m2 07 work, Or as Peg. Cluniacevſts ipake, 
Nec 147" ad ſerrben{um coeger wt twera deci arum, cudm damna ani ern”; not hope of worldly gain, bur 
fear of loſs of Souls. And this twofold ; both of theirs whe ſhall doe the wrong in with-ho!ding, 
and theirs who ſhal miſcarry for want of inſtruQion,occafioned by with-holding of this worldly ſulten- 
tation from him ſhould haye held our the light. Other means may betalked of, Bur— 
(5) H wiv apery or d79a)4ia vation, » It ranke & runduroce. 
stra Jiduxey © wrdiy $aurw Twitiduce mares ues many Fafppet 6 AN 14Hi0 
Chyſeft. Him 14 in cap 4+ ad Thike $67. 5.in N, Toft. p 192. 
(6) As inthe Tg Nover. 4.1644: ho Ge hte many other)for re covery of them: The 
repeiling of the Kentiſh, and many other Peri'ons againſt them : The afuall ſegregation of then 
from other parrs of Delinquents Eſtates, to piece out a more comfortable Subſiftence for Preachers our 
ofthem : And, above all, the late exemprion of them from ſale among other Cathe.rall Endowments, 
with expreſſe Declaration, that they ſhall make Pariſh, where they ariſe, aftoord 100 per an. 
tO ant able Guide of Souls Vid AT of /an. $.1 649. and what can, if this do nor,afſare their purpoſe? ar 
leaſt a Declaration of fuch Imeations, which is tha: we are to walk by. . 
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ger barbara (cir 
(4 4%. ab Inrarna- 
tiene Dorvum 63) 
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n0va andiens > 1. 
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Tiaditiones £91 
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ſo bleſs weak endevours) - that ſupport had been hitherto 
the viſible and worldly maintenance of Chriſt's Kingdom-in 
ours, I reſolved ro dig down as deep as I could , to try and 
repreſent to view what foundation and ſtrength chat pillar 
had, which chiefly (as worldly ſtil!) hath held it out tothe 
view of the world amongſt us ; being glad to finde : 

1- That it is of that firmneſle and alſo age,that we have oc- 
caſion to bleſſe God for his (1) early mercy to this Land : 
That almoſt as ſoon as any where;he that once ſaid,(2) Foxes 
have holes , and the birds of the aire neſts, but the Son of mau 
ot where to lay his head ; had here (in his Miniſters, -which 
(2) whoſoever receiveth, receiverch him ) entertaiment and 
home. 


omutare volcbar D'ta tawen de lange venerant, vit#qiie cor' m exigebat medeſtia, ad petitionem eorums gran. 
dan inſulam ſylvn, rubu, atque peludibus cirowndaram ab Incoly Ynluvitiim nuncuperam (Glaſtenbury ) uw» 
lateribus ſus Regionn ad habriandur conceſiit. Pofiea & alii dico Reger, licet Pagani, comMperta eopiim vite 
fanftymene ( loſeph of Arimathea, and his 12, Fellow Apoſtles) wnicui9? e corum wnam portionem t:114 
ſuccefitve conceſerunt, ac ad petitionem cornm ſecundic 1 morem Gentili:»111 diftas 12, Hides erſdew» confirms. 
nuns ; inde 12, Hide per eos adhuc, wt creditur, neomen [artinngvr, Guiliclm, Malael. apud Spelm.Concil, 
pag 5 de Exordio Chriſtiane Religions in Britannia, 

(2) Matth.8.20. Luc-9e58. 

(:) Marth 10. 40» lohn 13 20, 


2. That prudence mixed with piety , and true love of God 
of equal! ſincerity, and all dimenſions with that to their 
neareſt ſelves, prompted our long ſince dead and bleſſed An- 
ceſtors, to doe for him as for themſelves, building the honour 
of his houſe with the ſame (if not better) materials then 
their own; and contriving to perpetuate (as they meant) 
erue Chriſtian Worſhip, by allowing it the belt (they thought 
ſo ) of this world , no weaker nor other ſupport then went 
eo the ſtrongeſt of their own buildings. 

3+ That it hath not been yet within the power of malice; 
envie, pride, tyranny, fraud, wretched covetouſneſſe , or any 
other inimicall paſſions or powers, to ſcatter or divert, di- 
ſturb or deltroy : but by the bleſſing of God, and under the 
ſafety, power, and protetion of the Laws, Levi hath had 
his own, and yet has his own, to live on and ſerve his God, 
as well as other men, The foundation of Gods Houſe (his 
Church) ſtands faſt and firm upon-the ſame bottom with 
theirs (beſides what it has from Heaven, ) and belide what 


may 
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may be ſaid for a Divine Righe ; the Miniſters of Jeſus Chriſt 


is cruly and juſtly theirs : And this to continue, and this for 


theic works ſake, and thus the Goſpel made here withont 


\ (4) charge, which (5) St.Pax/ ſometimes deſired fo ſoli- 


cicouſly :: Ir being left to our Autumn of the world, only to 
reap the harveſt of their rich piety, who lived and made very 
coſtly ſeed-times before us, and ſerve God cheap enough ar 
their coſt and charges : They having given ſo much from 
themſelves, and all the world ; that we need only iflue our 
their bounty, and in what we contribute or give forth to 
Chriſtian Worſhip, are not ſo much liberall as righteous ; nor 
doe we pive, but pay. This is fo, I know it tobe fo, Iwas 
11d to finde it ſo: Others gifts have made it,and great is the 
advantage that comes hereby to Religion and us, from thoſe 
are now at reſt from their Labours, and their works follow 
them. 1 confeſle, 1 could not butalt along wiſh ſo great a 
work better done; and ſenſibly complain of infirmiries all 
along : that impar congreſſus between undertaking and per- 
formance was ſtill in my eye z and another diſcouragement of 
another Poe: * 
Sumite materiam veſtris qui ſcribitts equam 
Viribus. 
Beſide that I ofcen wiſhed-I had been able but to bring in 
what my ſelſſaw the Argument did afford, and in parc alſo 
where it was. Burt when withall I conftidered Goats hair and 
Badgers skins to fiade acceptance, (for the tabernacle of 
thoſe had not gold and filver ; when 1 remembred the Wi. 
dows mite commended, who gave of her penury, and nor 
cold water to looſe its reward, leaſt (ſaith a Father) excuſe 
ſhould be any from want of fewell co warm. Thele things 
a2ain refreſhed and encouraged me to the tendry of ſmall 
things, eſpecially when I called to minde the Great Apoltles 
ſtr.ights, who was fain to take up with a part-bountie, when 
he had not wherewith to pay the whole: for $;/ver and Gold 
(faith he) have I none,(ro a Beggar that wanted a Drachme) 
but {uch us 1 have give I thee, AX.3.5, A ripe Judgment 


will ſoon diſcera wants enough, and ſo do 1 ; and that I hope: 
15 


have as much of humane as any other men can plead for, that , Ft Bath 


rracly obſerved 
by fore, thac a 
Chriſtians exers 
cile of his Reli® 
g'on here in Eng» 
land, for the years 
of ſyme Ages 
paſt, hath not u- 
ſually coſt him 
above his 2d. per 
an. and that in 
his voluntary Ea- 
ſter oblarion. The 
reſt was but the 
di-burfing or de+ 
livering forth 
what others gave 
lon: fince, and ic 
had been injuſt ce 
no: tO pay , as 
given and ap» 
pointed by ano. 
thers Bounty. AS 
for Chriſtenin 
ani Marriauc 
Duries they were 
extranrd' nar y. 
(5) 1 Cong. ih 


8 Theſ. 3.11, 
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is the chiefeſt fault : 'To have been better furniſhed wich 
books, arts, languages, records, means, company, might 
both have ſtrengthned many a weak nerve, and ſupplied ma- 
ny an empty vacuity. Bur yet if but one half hereof be ſtrong, 
of what I hope none is weak ; if a moity true,of what I hope 
none is falſe ; there may be ſo much of it as it is, that he that 
runs may read,and he that reads and underſtands will not (I 
hope) herafter dare give leave to his Conſcience to conſent 
to that, which if he have the honeſty of a Moor or Saracene, 
he mult ſtep back and pauſe, and decline ; I mean, by reach- 
ing out his hand to withdraw that, which if he were one of 
the Sons of Pamphilio, he would let alone, or rather give ; 
or, in plain terms, not dare to with-hold his Tythes, unleſle 
he be reſolved to more then covet his neighbours Goods. 

This is a point of Religion very iow inan age of Religion, 
and for Religion pretending to ſoar ſo very high; But he that 
has but this, cannot upon theſe grounds, do this evil, and fin 
againſt his God : If there be Civil Right, there muſt be 
undoubtedly Civil wrong, (for they are Correlatives)fraud, 
injuſtice, ſpoil, rapine, coveting, thieving ; ſome of theſe, it 
not all : and God grant there be not alſo upon the grounds, 
and inthe reputation of the Common-law, Sacriledg alſo, to 
meddle with, and ia this caſe to pervert what That Law ac- 
counts Sacred. 

But to come to the Point : (Det Dew bu ſtudin vela ſe- 
cunda meis : Or rather from more Divine extraction : Now 
God himſelfe, and the Lord Jeſus Chriſt, and the Holy 
Ghoſt dire& my way ; K«74>v« that it may goright in a 
righteous bulineſle :) That which I then propoſe to my 
ſelfe to alert, is, The Civill Right of Tythes © and mark thoſe 
three words, they are ſo many limirations, 

1. Of Tythes : and fo I meddle not with any other Eccleſt- 
aſticall poſſeſſions or claimes. 

2, Of the Right of Tythes : and fo I meddle not with the 
ſtory, which hath already been both very ſucceſſefully done, 
and alſo examined. 

3+ Of the (vil Right of Tythes : in evident and expreſſe 


,contradiltinhion from the Sacred. 


Which 
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Which bee it what it will, (there be enough that have en- 
oaged themſelves pro > contra ;) The light and brightneſle 
of the Sun remaines clear in the Firmament after a demon. 
ſtration : There 1s hire on Earth, and ſo are all their Argu- 
ments of force for a Divine Right, who claime by it ; nor. 
withſtanding I ſhall have ſhewed there is enough in lower 
Secular Law amongſt us to give right amongſt men, by 
which alone we enjoy all other things ; Theſe doe not inter- 
fere, but murually aſſiſt and ſtrengthen each other ; and the 
ſticking to the one , muft uot needs be a preſent and ſudden 
relinquiihing, much lefle oppoſing of the other. To this 
Text therefore I keep my ſelfe, not intermedling to weaken 
or ſtrengthen, or any wayes to interrupt or diſturbe their 
courle who move in another higher Sphere ; let us both keep 
to our. own, and that isa point of Prudence ar leaſt. if nor 
of [ultice and Neceſlicy. Neicher do I them, or their higher 
pre*en(ions, any wrong, dire, or conſequential! : For a man 
may ſay, the (ilver Drachme was good and current Coyn, and 
yet not diſparage Solomons Gold of Opbir : This Candle 
burning by me, has light and brightnefle enough to guide 
my pen, and yet it permits and leaves the Suna more noble 
and glorious Planet. The acceſle of a lefler ſtrength does nor 
infirm a greater ; nor a prop of wood a pillar of zrafle or 
Marble ; nor yet a favourable ſeconding Law mace here, 
"That the God of Heaven ſhall be Worſhipped, diſparage the 
Bible, or Tables of the boſome, where the ſame was betore 
engraven. We have many things in our Councels and Com- 


Do as thou wouldſt be done unto; which (1) hath been thought 
Law enough for a Judge; neither does the ſticking to 
them There, ſay they are not Here , or inter a light regard 
of them. Who by a Lawyers pleading, a man hatch broken 
our Law by Perjury, and is thereby guilty of high offence, 
can therby think the prohibitions of che Decalogue deſpiſed? 
or becauſe a Judge layes hold of our Countrey Law to pu- 
niſh Theft or Murder by, can fay, He vilities the (xth or 
eight Commands by which a manisat Church and in conſci- 
ence forbid to ſtcale > There may be a Subordination, and 


Ate mice 


| | ;  (1)Ex 
mon Laws, which are in the Scriptures, if no more but this, Precepro /aris ++ 
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is, between Lawes and Rights, and Crimes and Things ; and 
the laying hold upon any of thoſe of a lower range or ſeries, 
were very ill interpreted a diſcountenance, much worſe an 
oppoſition of the higheſt. Nor diſparaging therefore the 
higher Right, much lefle renouncing ir, (and it was needfull 
to make ſuch expreſle proteſtation) relinquiſhing it only pre 
hic c nunc , by no meanes diſclaiming , yet leaſt of all op- 
poſing it ; I lay hold of that my Text, The Title of (vill 
Right, direfts and holds me to, by no meanes undervaluing 
or giving juſt occaſion, 1t may be thought I doe undervalue 
the Golden Noble by this, that I think 1 have Silver enough 
currant Coyn to pay this Debt , and our Secular Laws will 
here with Us make out a Dueneſle of Ty thes by title ſufficient, 
without troubling or borrowing any thing trom the higher 
ſphere of Divine, Naturall, or Eccleſiaſticall. 

Being thus then confined to mine own Circle,wherin I mean 
to keep my ſelf religiouſly without trangreſling;andlike there 
ro behold little but of Right,and Civil Right. and theDueneſs 
of this maintenance of Religion intended. Thus to be aſſerted 
thereby, It may not be amille,it cannot but be very expedient 
ro premiſe ſundry things of Right or Rights in generall, the 
nature , ground, rife, {trength, and originall firſt growth of 
Them all, with this intent and purpoſe : That if we can 
finde the reaſon of All, we may the better judge of Theſe : If 
we doe finde theſe to have the ſame ſtrength and bottome to 
relt on, that all others have (to wit, humane paQtion and the 
powerfull word of the ſevering all-giving Law, which alone 
incloſes all from the common ) in the ſame with others, we 
may conclude, either theſe have enough, or none have any ; 
for the ſame Caule produces the ſame effe&t alwayes where- 
ſoever ; and if here be the ſame ground of right, there muſt 
be the ſame right alſo, why ſhould it not > Now to the top of 
that I thus propoſe to my ſelfe to aym at, I ſhall aſcend as by 
ſo =_ ſteps; by-theſe (ix following Propoſitions, beginning 
at the bottom , where all was left at firſt as in a wilderneſle 
of Community, and fay as followeth. 


OF 


. & _ At Lo. 4a 5. 
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Civil Right 
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CHAT: L 
Propoſition S 


ARapY the Law of Nature all things are (1) com- 71 we tu 
Y®@ mon. No propriety aſcertained or cut out to h 
any, bur all lefr as made in a common heap S Ambro/e,ſpeak- 
for the common uſe of all men: As beaſts ing of the Philo- 
come to the water and drink, but as& no ee ops of 


TIT" , Iuſtice, (f.) wo 
> leave; or as (2) the Hoords of T ry ITS 


F* which depaſtureand ſtay here and there ſo long as their ſafe- mon common ; 


ty or entertainment like them; or, laſtly, as ſome ſimple 1:- —_ Lows 
dians, who not knowing the craft of appropriations, think 2% 2M 


- 6 : » bus in commune 
themſelves rich enough, in that every man hath every thing : —_  — 
niw Deus generars juftit omni , wt paflus emmnib w conmun offer, & terre foret emnjum gu4 da") comm anu 

efſeſus. Natwa 1gitur jus commune generavit, #ſurpanre Jus feeit privatum. de Offic. lib.1.cap-28.tom 4, 


it not unlawfull to re enter the incloſure in caſe 

1 a Kinde of tacite condition at the 

ty of (in part) removing them. $0 
Art.7. Vriram liceet furari propter nece 

« Grer.de jure Bels & Pack, lib. 2.cap.5,Sef. 6. 
ennnia communie poſitivd, 114 us per n tum alind jus fin 
cwngue home probibers, » uo minus vives de 4 Deo vreatu. At ue hine eft quod in articuls necefiratis 
I «ft fur, qus ex { wocungque loce accipit unde vivat. de Bonis Operibus in part.lib. 3 cap.12, 
oni-ult, 
5A I'no mw loco non dis commurantuy x rar gramen «fe in/elicuratem diu in codem locs harere. Orecl. Geog, 
ab 47-& vide Magic. Geogr.p, 223, & Heylin Microcoſm p.659. 


. C | $0 


on omnid 


eer7e 


of Civil Right- 
Nawwades SO Man, in puris naturalibis (looking (3) beyond coalition 
it nncuque jw tneo ſocieties; and notwithſtanding any divine law, which ap- 


» Cot 5 p A 
tw. Proves indeed (4 poſt £74077 ) partitions 


414 mere na 


10 


oc 7s th thens them) At firſt, an 

% mncew ob- {ter of Nothing ; but was 59 ra 
firxiſſent, w- Jeave the reſt, (a | 

curque licebss 1 , : 
wenn, 8 & right as He, and ohe then Another, but He with 
-» aueſc- 1499 © X d 

is go Pefidert, them, and they with Him, Were roger 

; ſings of God in Common. 


wes, frus emn1b 1d | 

_ — Non Dom wlla forts babnit, n6# fixus in agr's 

Cive,c 1 Sea 19 Onuiregeret certis finibus arv4 lapts, 
with openneſſe and community 


1 RIS A 
CO ne Gert: as the (1) Poet ſpakes 


3 wich ye. £6: enough, | 
— — Ne fignare quidem att partiri limite campim 
Bounty 3 having Fu erat, in medium quarebart, (FC. 
ws, the ſo (2) another : and the grave (3) S*c4, 

of another- —Perviuss cunts iter, 

Flumins Jon Communis [1s omwiun rerun fuit. 


4d (4) Golden 


ana. And again, and till ſmuling upon the Free an 


de luſtizia cap L Age 
» 


Gln OG — NN wllus in Camps ſacer 

wry in $a- Diviſit agros arbiter popwults lapts. 

——— (5) But by after as came in Mine and Thine, 
— Communemque prins, cex lumina Solis & Anre, 
1010498 01.02 pe C aut us hnmum longo ſignavit limite Menſor : 


primenis oft Jinoly , That nothing is Þ 
rempe as the (6) Orator tells us accordingly , ing is by 
Lenajides Be Nature incloſed to ſach or ſuch a one in ſeverall,but either by 


S 
communis. © (} ſeiſyre, 25 thoſe that entred upon what was no ones; Or 


lib.1 by Gonquelt, as what the Souldier got; Or by Law, Agree- 


i. * ont, Com-promite, 

quri; fed a2 ves Mans, Ot ſuch a Families: (7) Tertwullian obſerved of his 

ond penie%s time, Omnia apud 0s indiſcreta ſunt preter wxores , EVELY 

cya uma; os ONE had his wife to himſelf, but nothing elſe : ( It were wel 

hy if our charity Of gone would enable or permit us 2P- 

aug lege, coxditio= proach tO ſo great appineſie;) _ = -_ _ inſpired 
o one ſaid, that Any 9 *Y* things 


ex gue fe _ __ Chriſtians 'tis Written » 
Arpinas Arpina- IP 
wo, anus Tuſcullanorum * friliggw eft privei «um feſſeſSionum deſeriptia, C6610 de Offic. lib.1+ 


(73) Apologer See z9 P3435" 
he 


Lot, &c. and fo is ſuch a Field ſuch 2 * 


N 
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he poſſ- [ſed was his owne, but they had all things Common, Afts 
-4-34. and (yet wanted no one = thing, for) as many as had 
Lands or Poſleſſions, fold and brought to the Apdſtles in 
bank, and diſtribution was made to each ( incharity or e- 
quity) as he needed. 

No more then this doe God or Nature intitle any to by 
name & ſingularly:Lert great Poſleſſors look to themſelvs,and 
make much of after inducements(which alone have lifred up 
ctheirLordſhips above the level;)and preſerv them,& endevor 
rokeep them whole,and as well che whole as any part : For if 
the Bank be cut anywhere, the Floud may finde way thereby 
ro run over all; if there be but a beginning to 1emove the 
bounds and lay open the fences that have ſevered Dominions 
anywhere , what is begun may proceed unluckily ; and what 
has been done by any Men, may hap to be revoked as concer- 
ning themſelves, and then poor Codres isas rich as Cre/#, 
and A. B. as great as any of the greateſt. 

But ro proceed : Say I theſe things as a man only ? »27 
o1F;o7w , private and fallible > Says not the Law the ſame 
alſo > Ask either of the three filter Queens ; the Canon, 
Civill, and our Common Laws have ſhared in Government, 
ſome way or other of moſt part of the Chriſtian world ; and 
doe not they ſpeak home or homeward this way ? 

The Canon firſt,a (2) wiſe piece, and a competent know- 
ledge whereof doth' with us half create a DoRorſhip : And 
ſet aſide where it ſuperſtitiouſly dire&s about things nor 
needfull, or lightly takes in the Errours of dark times, or 
politikely advances the Pope to an (3) univerſall indireX 
(4)perhaps diret)Dominion,or blaſphemouſly rtantizm non, 
advances him to an immenſe ſoveraignty; Dominus Des noſter 


(2) Seq Sir The» 
me Ridley: view 
of the Lawes. 
par-1.cap.5. Sh, 


1:p4.7 $þ 


(3) Vid. CauC. 
9. qu 3+ Ca. 127, 
Toetivs enum orbu 
T apa tenet privcie 


Papa, is ſaid to be in the extravagants : In other ſerious and 241 Glod. 


ſober pieces of much gravity and great uſe, and thought by 
many to ſerve very commendably toward the end it pre- 
tends to aym at; the well regulating and ordering divers 
emergent caſes that may ariſe and become doubrfull in the 
Catholike Church. See then there not far from the be- 


partibus ad De. 
crer. lib.z tit 1s, 
Noe of qui 
audeat dicere, Do, 
Mine, (wr ts [a- 
cu? gloſf. con - 
rinerur, a1 Ex 
erav. lo tit. 4+ 


cap+3, 
£4) Vid. Extraraze de major. & obel. cap. 2» in fin. & gloſſ porrd ſubeſſe. ibid, 


C 2 


Sinning 


I'2 


® autor 
Ia naturale 4 
On/ſnetutdine & 
Couſtitutione: Nam 
Inre natwalt, Om- 
ne ſunt co. 'munia 
emnibus ; quod 
non ſolum inter eos 
Sirvatum ereditur 
de 91:4bus legitnor, 
wnltitudinu autom 
Credentivs :r at cor 
1119 & anime 
1nd, c. verun 
et1am pi-cedeate 
1e”'ps.e 4 Philoſa- 
Phu tradith imve- 
withr, Vnde afud 
Platenem tha crvi* 
145 inſtiſrine or1i- 
ware rratlit 1.0m 
gua g'4ſq; proprics 
n / it offcdus:Iwe 
ve! 0 conſutrudinu 
vel conſtitutions, 
hoc mea" oft, rllud 
a'tenw. Vnde 
_ TraQ 6. in 
OAN. Quo zure 
defendis villas 
Eccleſiz? & Dec. 
+.di\t.8 
The place is in 
Aug FO 9 p25» 


(1) Ex boe wide. 
8 iy (04 tanmum 
j [16 humane ali. 
q ' apeſ-rdeantur, 

& non divine. 
With anſwerto 
an objec ion. 

Vid Gleſſ. num 
iure Divxo. 16. 


(2) Manebat an. 
PE4 1:48 vinu*/ i- 
venger''s , 0” 'ngbus 
#nconeuſſa libert as: 
Nemo /cicbat 6 

eanſorte nat- 14 ſus 
ebſequia ſervituts 
exigere, Non ofſet 
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pinning, where we have, that (*) The Law naturall diffe- 
reth from Cuſtome and (ſuper-induced) conſtitution ; for 
by nature All chings are common to All, which was not only 
obſerved of thoſe 44.4, but formerly among the I hiloſo- 
phers: Whence Pats counts that City beſt governed where 
none covets property to himſelfe : But by the Law of uſage 
or agreement, This is mine, That anothers. And Cratian 
proves it by a place of Azgnſtine , fare Divino, omnia ſunt 
communia omnibns, (ſure conſtitutionts, Hoc meum,'llud al. 
terics , is the title of that proofe,) who ſpeaking to thoſe 
that thought themſelves wronged by deprivation for 
Hereſy , He askes : By what right they had their lizings ? of 
God, or Man? The one is in Scripture, the other in royall 
Lawes : Now whence, ſaith he, are (your) Poſleſſions, but by 
the laſt > for by the (1) firſt, (The Earth is the Lords, and 
the fulneſſe thereof :) He made rich and poore alike, and 
preſerves them alike : But by mans Law we ſay, This is my 
Farme, this ismy Houſe, this is my (2) Servant. And why 
are humane Laws the Emperours ? Becauſe by them God 
diſtributes their own to the people. Where the gloſle is full, 
That Poflefions are only founded in humane Lawes. And 
the Text againe, Take away Imperiall Conſtitutions, and 
who can ſay, This is my Houſe, this is my Slave, this is my 
Living, &c: and tothe Emperours Laws forbidding Poſſe(li- 
on to Non-conformiſts, ſome anſwering, what have we to do- 
with Emperours? Nay, and what have you to do with Poſ- 
ſc0ions? Replyes that Father , Quickly ; for Poſſeſſions 
are by Theſe : whom if yee renounce, your poſſeſſions are 
therein involved. This is full ; ſomewhat dark is that be- 
fore of (3) Communis omninm poſſeſſio: And before that, 
the (4) gloſſe makes a doubt upon the ſpeech of invading 
anothers, Nonne Jure naturali omnia ſunt Communia > How 
this ? Isany thing anothers? And anſwers , True : as things 
are Now, Whereuponthe note on the gloſſe ; Omni ſunt 
(5) communia ure Natarali : as plaine as can be. 


b1due jernnitue, fi ebrietas nov fuiſſer. As if a drunken miſchance were the parent of this laſting inconvye - 
n'ence. Dif. ; 5.Seft. 1 4.c.Sexto die. Selt.Mancbat. ( 3) Dift.1.c lu naturale.( 4 )Gleſſ- Al. ad 6.1 emmrLeges. 


(5) And thoug 


h Dominion be 


Nature, at large, that all is mans: yer the diſtin#:0n or partition. 


of Nominions, tha: ſuch or ſuch - ſhould belong to ſuch or ſuch a man, is from ule or introduced 


Civil compaſs, G'eff porroſubeſſe, Extrav i. de Mayng Obed. c,1.in fin, 


This 
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This may be enough for one piece, pretending it ſelf to be 
neceflary ſupplemental additament to the Law Chriſtian, or 
drawing out the general rules thereof in particular expedi- 
ents (as ſeverall caſes require) for governing the Chriſtian 
world. : Next what ſayes 7«ſtinian ? He chiefly inſiſts on one 
branch, indeed the matter of ſuperinduced ſervitude, yet ſo 
as the length of hus reaſon duely extended, will ſerve alſo well 
enough to hem in all other Dominion. In each part of his 
Compoſitions he hath ſomewhat tending this way. In his 
Inſticutions firſt, where ſervitude (he (6) ſayes) is a Contti- 
tution of the Law of Nations, whereby, againlt nature, men 
are ſubjet to the commands of others : (the very Syllables 
of (7) Florentinns inthe Pandedts before) contra Natrram, 
id eſt, contra Js naturale, cam eo jure omnes hommes liberi 
ſ#at,fayes the Gloſſer there: (for by Nature all are free)from 
divers Autorities. Nor are they impertinent : for in the 
next (8) ticle but one, ſpeaking of Manumiſſing', This freeing 


_” 
13 
(c) Lib-t.rir. 3 
{c&. 2. vide etiam 
An {tPolit lib s+ 
CP 2- 
(9) PF. deſtaty 
hominunr. 
L libertas. Ard, 
Quod attinet ad 
jus civ' le, ſervi 
pro nullis haben- 
eur? non tamen & 
jure na: nal! 5 
quia quoi ad jus 
natura'e attinet 
omnes hemine9 
xquales ſunr, D9 
d:iyerſiszeg. lurs 
aut 1.32 
($)Quze res (mas 
numilte) a jur2 
gentiun orignem 
ſumpſic; wpore 
cum jure natural 
omnes homines 


from power (faith he) derived it ſelf (onely) from the Law of liberi nacerens 


Nations, or agreement : for by che Law of Nature all men 
were born free, neither was releaſing known, fſith there was 
no ſuch thing as Bondage. But after that by the Law of Na- 
tions this Bondage was brought in,then came there alſo along 
therewith poſſibility of Freeing, So now af one ſort of men 
at firſt. there were thus made three 3; Servants, Born, and 
made free-men : (the very $yllables (1) of V/pian in the 
Pande Rs again.) And tit.$.de his qui [ni vel alient quris 


ſuat : Servants are in the power of their Maſlers, which * 


(2) power is of the Law of Nations: And (3) before, Capti- 
vity and Slavery are contrary to the Law of Nature ; for by 
this Law all were free from the beginning: And this continu- 
ed alſo to the Novels : For in that ſupplemenrall addition to 
all former provifions of Code, Pandetts, and Inſtitutioas, The 
Law of Legitimation theretells us, that (4) Nature made 


(1) F. de Inflitia & Ime. L Manunifſiones, (2) Inflit 11.8 SeR, 1. 
felt, 3. & vid. F. de condi, indeb, L. Si rd 0und, ; 
(4) Natwa ſervum & liberum non diſcrevit, ſed liberam hominis fecit prolem: 


tur: nec efkr 
nota manumillicy 
cum ſervirus efleo 
incognita: ſed 
poitquanm jurc 
yentum ſeryitus 
inyaſie,ſecurum. 
cſt beneficium 
Manumifhons. 
Er cur uno cone 
munt mminc 
omnes homines 
app e!larencur > 
re genciumin tia 
hom:oun genera. 
elle caperuts; 
Liberz, & his 
contiariums, Ser= 
vi, & terr um 

nus, Libertini, 
qui defierunt cle. 
Servi. Influc lib. 
code '» Hit $+ 


(3) 1-044 16d. tik, 22 


and alittle after; ; 


Neq; enim a principio, quando natura ſola. anciebary hon inis (antequam ſcriprx provenirent leges) tur 


quocunciBvencis naturalis, atq; legitim', ſed ant'quis parentibus antiqui fil!i mox 


ut procedebant, 


bane legitimi, Et ficutin hiberis natura quidem liberos fecic omnes, Bella vero ſavitutem adinvenc - 
wit ; fic eciam h-nc natwra quidem legitimas preduxir fobo'es, attamen ad concupiſcentiam dive fs » 


nauals cis im miſcuir, Yovel.74c9p.i, 


all 
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all children free at firſt,it was war brought in Bondage : Even 
ſo by Birth all were ſons,and one as another at firſt,after-pro- 
viſions made diſtingtions. And endeavouring ſoon after to 
collect and binde together all former reſolutions on this great 


IM ſubjeRt to be repreſented in our view, he both (5) repeats 
Sewn gr this Aflertion (6), and Phraſes, to Liberty, to be a reſtoring 


loom piocrea- tO Nature. Now that what isthus diſperſed of freedom and 
riones {anciret, 


ſcriplis n 1ndum ſervitude onely, may be enlarged by like reaſon to all Com- 

poſitis Je gbats munity and reſtraint, we are beholding to the Gloſſe on 
ml r . . : . 

Quidem liberes, (7) 77/{#-1-tit.2. which ſtretches out one place, as ail other 


hmilicer auceem may, thus, Wars and ſervitude are contrary to the Law of 
produxit ingenu- 


pe Primogama; NATUre, {aid the text; and what is meant by Wars ? Manu- 


parentibus primi miſſion, Reſtitution, Rule, Dominion, and ſuch other things, 
filii, ſimiliecr au» 


tem legirmi a {ayes C*jacims onthe place : Ang upon the other of 2:7. 3. 
natura kebant: 6. 2, Slavery is by the Law of Nations (8), therefore (he in- 
bella vero & les 


arque Ebidines ferrs) Domination is from the ſame ; and therefore, ſay I a- 
Ccomenpeonts gain, not from Nature. Wherein the text alſo ſeems to bear 
co ad aliut bim-out (and me;) for thus (9) Hermogenian in thePandeRts. 
ſchema; ſeryitu- By this Law of Nations (whereby Manunuſſions were poſli- 
ni bellam,  Þle, as before) were Wars brought in alſo, Provinces diſtin- 
Naurales autem Suiſhed, Kingdoms ereRted, Dominions ſetled, Fields enclo- 


ſti ſus, , : 
Ace Novel, 89, Jed, and many ſuch ſuperinducements, which Nature in her 


cape 1, Dictates never acquainted with : the good wiſedom of Man 
having found them out for quiet of ſocieties, and the great 
goodneſs of Ged and religion approving theſe humane inven- 

(6)!b.cap.9.& be- ONS. 

fore. Liceat igrar ; Fae : | | 

(ficur prediximus ) parri 6 legitimam non habear ſobvlemgfilios reſtitnere naturz, & antique ingenuitati. 


Kovel 74 cap 1. &, offerre Imperator! precem, hoc ipſum dicemem, quia vule Naturale> tuos filios 
reſtituere natnrz & anriquz 1ngenuitar!, & legitimorum juri. e4p.2. 


(7) Bella, captivitates, ſervi u'cs, poltl;minia, marumiſſenes,ut ſacro'andti fint hoſtium lezatizRegna, 
Dominia, Obligationes, Acceprilationes, Conftitutiones, ſunt jurts Gentium. of. 13. Bela, 
(8) Gloſſ. Conſtitutia juris Gentium, 4. ; | | 
(9) Ex hoc jure gentium introduQta Bella, diſcretz Gentes, Regna condita, Dominia diſtinRa, agris 
termini po fir, zdificia col lara,commercium,emptiones,vend niones. locationes, conduRiones,obl: gationes 
inſtitatx: excepris quibuidam quz a jure civili introduce ſunt. F.de Tuſtztia & Iwre,L. 5 
Nam Dominia rerum ſanr de Iure Gentium,and rhat Text alledged for it. Glol generali Iurie ad Cod, 
x.tit,23.1, Omnes cujuſcuuque. 


Yet farther, and from the ſame Volumns it is obſervable, 
that of that firſt univerſall freedom , ſome foot-ſteps are by 
the ſame Emperour allowed to remaine yet not cleane wiped 


our, 


 oQ ww 86 ww 
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out, and of that naturall liberty of things, never yet brought 
within the bondage of any acceſlary reſtraint, ſome evident 
both ſigns and inſtances: For, (1) @nedam naturali jure 
unt communia omnium, (yet indeſpite of any offered in- 
cloſure) quedam publica (id eſt, ) pepulica, ſc. onninm popur 
lorum, as the Sloſle ) quedam untiverſttatis, quedam 
nullins, quedam ſingulornm, 0 and no more. And hee 
gives inſtance in Ayr, water, Sea,Shore : who has endeavored 
ro (2) inclole and appropriate theſe , or not given to every 
man to make uſe of their bounty, as his occaſions ſhould 
bring him to need them? The River to row, the Haven 
to entertaine , the Bank to Land , Theaters, Temples &c. 
Hee might have added alſo High-wayes, which have never 
yet caſt off their openneſle of former freedom, or come with- 
in the bonds of any private reſtraints ; bur in alt Grants been 
ſtill reſerved and retaine to themſelves yer what they were 
at firſt, and are, and ought to be, vie pablice, without any 
allowed reſtraint, and- for every mans uſe that can uſe them. 
Crafty appropriations have or can no more hedge in theſe 
and ſome other gifts of God and Nature, (or God by na- 
ture) then the rich can impale to their own uſe the Sun- 
beames, or cauſe the ſame light not to ſhine to their poore 
Neighbours comfort, as well as their own, or the inriching 
raineto fall upon Their own Land, and leave the poore mans 
barren. 

Thus the current of 7«ſtinians works : That wiſe Law 
that kept the World in awe, durft never, never did declare 
againlt all Community. Plainely it ſpeaks things left at firſt 
Common, Servitude is by after-inducement z Property as 
Servitude, and no ſuch univerſall reſtraint yet ; but ſome 
things remaine as free as the Wood for the Bird to come 
and ſing on what branch ſhe pleaſes, or as the Sun-beames 
for which the poore man payes no rent, or dreads no quarter 
day ; or like the Fountaine to the wearyed Paſſenger, hee 
may drink what he will, and leave the reſt, and no one que- 
ſtions, interupts or moleſts him. 

Come we now nearer home ; and what ſaid here our 
Do tor Bratton ? he was a great Civilian ; and ſome ſay = 
only 


"9 


(1) Inſtic, 2 de 
rerum divigionc 
in Princ. 

& F. de diviſione 
rerum. 1. 2,3,445- 


(2) Vnderſtand, 
1 the Empire: 
for ſore kinde of 
appropriations of 
ſome of them has 
been wich us 
made to ; 5 
King, as tha! 

be ſaid. 


a 
bY 
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only ſo, but ſuch, a Door of the Civill Law, to bring home 
(as he has) and mixe many of the Effara of that more Civill 
Rule with our barbarous Cuſtomes. *Tis true, he makes of- 
ten uſe of the Cede and Pande#s ; and that which is more, 
many of his Rules are borrowed verbatim from them,and ſo 
does tus Follower, and in moſt tranſcriber F/era alto; though 
I wil not enter much diſpnte of their Dotorſhips. They 
{1) Scriptores Are to us a kinde of (1) Oracles, and borrowing their In- 
hujulmod: apul ſpjrations from where before (wherein they were at leaſt 
re eines, well ſtudyed , if not graduated,) wee are not to wonder if 
Se.) inter eos they wrote much the hand of that Copy according to which 


þ -— mrs we ſee they did practice to write. The former rſt invery 


Pager — perfect imitation, inſtances chiefly, as uſtinian did, in ſuper- 
bus jarisnoſtrz 4nduced ſervitude, which (2) he ſayes, 1s by the Law of Na- 
forenlibus {cho% tions, whereby againſt Nature, one man is ſubje&ro ano- 
009 2. ther : And the like aſſertion he lets fall (by the way) not 


thoritatem in (ec f . ( : 
ferantvulgd cen- long (3) after ( peteſtas Dominorum in ſervos a Zure gentinum 


ſeri ſolene; idque £ſ# : ) with the ſame enlargement to all reſtraints as the Ci- 


OW Bo vilian taught: (4) Some things arecommon, ſome publike, 
mes ſerremiz ome Corporations, ſome no ones, and fome every ones : And 
_  viro- as by Right remaining yer Common, and according to 
fit) noncicra Nature, he inſtances in Water, Ayre,Sea, and Shore : which 
erroremex inco® retaine their primitive univerſall freedome, and were ne- 
gicantia ingen- F 
remortum pre# VCU yet iN bonds tO any. 
Pagatumquees 
Tametſi enim eb vetuſtatem ac intervenientes quz in"equutz ſunt juris murationes admodum multipl ices; 
authoritatem in quamplurimis jam non preſtent ejuſmod: quz decifionibus, Tudictis Conſul-ationibuſve 
per ſe ſolam ſuſhciat, innumera nihilominas continent , quz aut etiamnum manent integra nec omnins 
abrogata, (ut in marcrie maxime feudali, criminali,&c ) aut quz mores majorum legeſque ayitas mu® 
rarionibus ejnimodi prices eopiofius oſtendunt. Arq; ita cerre tam authoruatem & quq luris interpre® 
ratio peadeat cos habere man'fefi$ in diſputationibus torenfibus (cholaſticiſq; eſt agnoſcendum quam 
-Ornamento eſſe. Selden, _— ad Fley cap 1. Seft.3, p. 454: 
(2) Do Rerum diviſiene. (bb. 1, cap. . Seft.z. 
(3) Lib. cod. cap. g. ſebt. 3. 
| (4) Lib. cod. cap 13. Seft. 4, & 5, Ald wheretowhat a little before ; Manumiffiones anima juris gens 
rum ſunt 3 Eft amem Manumiilio datio libertatis, 5 e. deteRtio ſecunJlum quoſdam. quia libertas quz 
elt de jure naturali per jus gentium auferri non poruut, licer per jus genrium fuerit obſuſca'a lura enim 
natnralia ſunt immutabilia. Item ex hoc jure introduftaſunt Bella, cum ad tuwionem patiie 
inducuntur 2 principe, uel propulſantur vielentiz. Ex hocttiam jure gentium diſcrerz, # e.ſeparatz vel 
diviſz tune gentes, Regna condita, & dominia diltinta, Er non ſunt dominia de novo inventa Ce jure 
gentiam, ted ab antiquo, quia in verer: Teſtamento, aliquid erat meum & aliquid tuum, & un-le tunc 
erat proh/bitum nefurtum fierer, & etiam tunc praceprum fuit,ne quis mercenarii ſi! retineret mer cedem. 
Ex hoc etiam Ture gentium agris turt termini poſiri, 2dificia ſunt collata & vicinata, —— Er generalirer 
Jus gentium ſe haber adomnes contrattus,& ad alia plura, 16 cap,5. ſeft. wit, Much tothe mind and 
words of what was before from Reme. 
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Of Ciwill Right. 

Fleta treads for the moſt part his ſteps, and it may not 
be pleaſing to lead the ſame dance over and over, or to re- 
preſent as a new Show, that which hath in it nothing of 
variety and novelty ; wherefore I only (1) referre to him. 
And ſo for Dr (well late of Cambride , who profeſſing to 
mould our Laws according to the patern of the Imperiall 
(Inſtitntiones Furis Anglicani ad methodum &> ſeriem Inſti 
tutionum imperialzum compoſite & digeſte , is the Title{ of 
his Book:) In the ſecond, third, and fifth Titles of his firſt 
Book, and fir{t of the ſecond , has the ſame parallel things, 
and near words; ſhewing indeed, that the Laws were pa- 
rallels; and, which was{his Plot, in theſe things both alike. 
I may not have omitted the Student to his Doctor; the An- 
thour is both Grave and ſerious , and were he in tranſmitta- 
table Language, might gaine with time, and more Authority 
after ſome Centuries then he has in preſent : Beſides other 


EF 


(1) ViLlib. r, 
cap. z« Sc. 1, 
& ca.5.5eR 3. 6- 


places, He delivers himſelfe in his (2) Book thus : It is to be (2) Djal.z.cap. 
knowne , for ſatisfying the doubt how the property of a 3125+ 


mans goods may be altered (as in an Our-lawry) without his 
conſent ; that, The property of Goods (he might have ſaid, 
of Lands, the reafon is the ſame ; I beleeve he meant both, ) 
be not given to the Owner by the Law of Reaſon, nor by the 
Law ot God, but by the Law of man, and is ſuffered by the 
Law of Reaſon, and the Law of God fo to be. For at the be- 
ginning All goods were in Common ; but after they were 
brought !by the Law of man into cercaine Property, ſo that 
every man may know his own, then were conditions aſſigned; 
and ſv he proceeds to reſolve his doubt, by;that one condition 
(here) was then, that if a man were Out-lawed, he had no- 
thing as a man not to be truſted, or aneriemy &c. 

Many other ſuch plaine Aſlertions are partly in This, and 
Theſe, and partly in other our next to Oracle-Lawyers, which 
pyned to what before; give, if not aſſurance, much probabi- 
lity that the truth is, and the nature of things was at firſt, as 
I ſay, orelſe there would not have been ſach conſpiring teſti- 
mony. Agreeing Witneſles is among the ſtrongeſt of 
proofes, and a likely evidence that they all ſpeak the truth, 
who all ſpeak the ſame; and as in neighbour Buildings 

D their 


their help and aſſiſtance is mutuall, and ones ſtrength 
{trengrhens another ; ſo.here, The grave Rules theſe have 
been, and prevailing Miſtreſſes, if I may ſo ſay, whoſe words 
have been obeyed to ſway a good part of the palt and preſent 
Chriſtian World: and they ſhould not have been empty Rat- 
tles, (Vox & preterea nihil, as he ſaid of the Nightingale,) 
mear ſpeeches or noyſe that weat for nothing : The Canon 
for the Church, the Civill for the Empire, and our Civill 
for our Monarchy ; what can we look for more, or more 
Authorative, after ſo great aud honourable atteſtations ? 
Neither hath the Realty of things been otherwiſc in ex- 
iftence ſometimes, then according to the matter held forth 
intheſe Rules : There have been and Are, that have lived and 
Doe live accordingly : perſons ſo compoſing themſelves that 
they remaine happy withont incloſure or guard , home or 
own, and they never ſaw yet reaſon (which they obeyed) to 
remove them from the beneis, (eſteemed ſuch,with all incon- 
veniences) that they found and had in this they ſtill thought 
their moſt expedient Community ; ſome ſimple Indians re- 
raine it to this day ; they will not exchange their Liberty for 
our Wealth, nor their native , as we count it barbarous free- 
dom ; for whatſoever we elteeme better, richer, ſurer, and 
nearer, comming unto us under the name of our magnified 
Civility. They have not our advantapes, ſo neither our in- 
conveniencies , our enriching Property,ſo neither our emer- 
gent vices and troubles. Take away this, there would be no 
lace left for many of thoſe we call Crimes that trquble the 
orld, nor temptations to others, which it might be our 
happineſte to bee free from, and ſuch as would perhaps 
goe much toward the balancing cf the benefic of our 
Riches. 
am mu —_—_—_ Chriſtians lived Thus too : Wee 
| 1) know they did ; and many principles. of that Religion 
amen f, : Y: poſe bowed, (Mark the juſt SB of my nd 
——— vp wy meaning ; I doe not fay, Thither ; but, Thitherward, That 


7 oe l | 
G2) Glorifying Way.) They began our religious pattern in a (2) Community, 
God for your 


profeſſed ſubjeRion to the Goſpel of Chriſt, and what followes? x) aTATTITI # xormrerieg Us 
&UTs5 X, #5 Terms: For the (implicity of your Communion te the Macedanion; and All, 2 Cor.g. = 
an 
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and did not build ſo evident certainty any where for awhile,as 

in a fac Level. Give us their ſimple Charity,we ſhould do the 

better without our quieting boundaries, or inriching proper- 

ty; make us ſo meek, humble, gracious,8& diſpoſed to be help- 

full co one another, (3) contented with any thing, charitable (3) Malebans 
to All, as they were,we ſhould the lefle miſle,or perhaps not Mut content! 
com rap of any mille at all of our troubleſome wealch , nor « (ice o/5% 
the (cale ſwaying to any ſenſible incommodity by that loſſe , 7m; quod 
taking in the amends of our then from many vices and trou- irs religionis. 


bles moſt certainly freeing Community. For, (4) Covetouſ- 524% we gg 


neſſe would be a name , theft not in nature,wrangling Suites wdLegy 14. 
vaniſh, fraud remove , guile be a ſtranger, noinjuries known 7 7,40; ious 


or poſſible. Thoſe many ſprigs that ſhoot out of that accur- 

ſed root, Amer [celeratns habendi,would not only be lopped ©) Nondum ve- 
: : , . . ſane; rabies nu» ; 

off, but the root it ſelfe,the diſorderly affeftion taken away, qaverat enſes : 

even to an impoſſibility ; and with no riches, mucb innocency, — 

great content, {trange quiet, a baniſhmeat of many vices, and fcordia nora : 

: mir » That firſb i bur 
plenty and enough to every one, with our firſt primitive fin- 7 _ Ab _ 
plicity, rabies, & amor 

ſuceſhe habendi, 
vpen inclefſures , end in Inpiters fayer, when Saturn was gone: Ille malum virus ſerpentibus addidit arris, 
Predarique lapos juffic &c. id of, olive & invidiam & d-lam inſevic hominibus, 14 i644. 


Though I confeſle, this was either not generall, or laſted 
not long with thoſe Primitive Chriſtians neither , for by 
AR. 11.29. we have private abilities fruitfull in beneficence; 
and Collecions for the poore, which many wayes ſuppoſes 
propriety, 1 (or.16. & 2 Cor. 8. and reliefe even among(t cdl 
rethren (1) 7am. 2.15.16. 170h.3.17. celfurm illa com: 
X munvio & di- 


Nriburio donorum de qua dixi- Creverat enim numerus Chriſtianotum ad plurima mullia iater quz 
imTpothbilss erat hae communio. Cornel, 4 Lap. ti» Epift. lacth.1.ver.27 14 92. 


But the meek Eſſenes continued ſo ; whoſe precepts (ma- 
ny of them) hold much correſpondency with the ancienc 
Chriſtians, and if they were not ſuch , or their forefathers 


immediate, many have been deceived (2 ) who thought (2) $$: won, 
oy \ © expreſly Cacal. 
them ſo. Now theſe trod in the ſteps of 7«ſtinian rant m/z Illuſt-vicorum in 
Ph loae. ps. 104, 
tw. 1. Euſeb, Hifter, Ecclef. lib.2.cap.1 5.16. Hu'c libro Philonis (de Eſſzis) Snidas titulum wibuir 1 
de vita Chriftianorum. Cbrifio; b01/on armor, 1h, 
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(3) Nations As» 
lexaudrinusy ce 
geacie Saccrdoe 
tn. Hieron, 
Catalog. 

Vovi paulo ſupes 
perius, 

So m the Pre. 
Face to Philo's 


works.p 1. 


(4) In lib. de yi- 
ra contemplat. 
4.696, 


(5) Very pathe- 
gically deſcribed by 
Lal. an £1 m Non 
tan(U.n enim 
non part c!pa* 
bant aliis 14 
quibus ali- 
qiid afflucbar, 
id ali'ena quo 
que rapicbant, 

in privatum lu- 
crum trahentes 
ounia : & quz 
antea in uſus 
hominum etiam 
finzuli labora— 
bant, .in pauco? 
rum domus con- 


Of Civill Right. 
and from all ſervility at firſt, which they hated as unnaturafl 
and unhumane, they went onto place in the ſame canſe All 
dominion or domination. 'Iwo ſorts of them there were ; 
The Students, and the Praiques : (I compare them in-fome 
things, with the Secular and regular Prieſts z ſome are for 
Converſation , other ſhould be more for Meditation and 
Contemplation; ) but both of them went together in This 
ſame way : Take account of them of thoſe are likelyeſt ro en- 
form us. Fhile an Alexandrian (3) Jew, andT think Prieſt, 
tells of the (4) former : That they are nor ſerved by Ser- 
vants, which they account quite beſides natures intention, 
who made all Free: It was the greedy iniquity of ſome 
(5) domineering Tyrants, who having gotten power into 
their hands (perhaps intruſted) changed their rods into 
Swords, and turned their own Canon given for defence 
againſt their own Subjects, and having gotren their fellows 
down, kept them (by ſtrength only of their cruell clutches) 
and of no more right then force, continued the Uſurpation 
over their ſubdued fellows. With them, no ſuch thing ; for 
no ſervant, but all free ; any farther then they did in love 
ſerve one another : So the ſervice was performed ( mark, 
their ſervants then were in lower condition then ours; ſlaves 
or worſe, which made the condition ſeem to ſoft and merci- 
full men ſo unreaſonable and hard ) but by no Tyrannicall 
conſtraint : the younger ſerved the elder, they took care of 
the younger, each in love; and no feare, ſcarce awe : But 
every one made neceſſary Otfices his voluntary duty , and 
thus ſervice with no commandement. This is the ſubſtance: 
I ſtick not exatly to the words : And for the other ſort, 
the ſame Author in another Book ; Servants among them 


ferebantur. Vt enim ſery'tio czteros ſubjugarenc, inpr mis neceſſaria vitz ſubducere, & colligere czpe. 
ruat, eaque firmirer concluſa ſeryare ut beneficia czleſtia facerent ſua, noa prop er humanitacem ye 
nalla in ipſis erat, ſed ut omnia cupiditatis & avaritiz mſtrumenta corraderens. Lezes fibi et:am 
juſtitiz nomine munitas; iniquiſimas, un juſtifſimalqueſanxerunt, quibus rapiaas &, avaritiam ſuam con. 
tra vim multicud nis tuerentur, Tanttum igitur authoritate, quantum viribus aut opibus, aut malitia 
prevalebant. Et quoniam nullumin his juſticiz veſtigium fuir, cujns officia ſunt humamras, zquitas, mi- 
ſerico;dia, jam ſuperba '& cumida iznqualitare gaudebant, alrioreſque fe czteris homin;bus fatel- 
litum comitatu, & ferro , & iafigni veſte factebane. Hinc honores ſibt, & pripuras', & faices 
iffvenerunt, ut ſecurium, gladjorumque terroge ſubnixi, quaſi jurs dom!norum percullis rec pay: ntibus 
amp erarent. b,cod.cop 6. 
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(faith (1) he).they have none bur they do (2) in love (as the (+) falib 2:34 
other) ſerve one another, They hate dominion both as un- 93» prove &- 
juſt and impious, as cleancontrary to-Natures law, who made {Has Gal.5.13, 
all men equal, not onely in name, but in reality. 7oſephthe ,,(3) 497-6 
ſon of Matth4i5 gives the ſame (3) account ; and (4) others : (4) Montagues 
and for the inlarging this reſtraint from ſervice to any Domi- 77 & Hence? 
nion elſe-unlawful, as Cxiacirs did, very pleaſing is that the "IN 
laſt named Hebrew Prieſt (5) recountsof them in his Hiſto« (5/ ** 2<&-7. 
rv of the wars of the Jews : They contemne (ſaith he) riches, 
and all things with them are common , neither is any among 
them richer then other. They have a law among themſelvs, 
that whoſoever will follow their Se&t (compare that of Chriſt 
with it, Luke 14.33. FVerily, verily, 1 ſay unto you, whoſoever 
for(aketh not all that he hath cannor be my Diſciple ; ) mult 
make his goods common to them all; tor ſo neither any a- 
mons them ſhall ſeem abjeR for Poverty, nor any great for 
Riches ; bat they have fitting equall Patrimonies as brethren. 
They hate Curioſity, &c. They have among them Procura- 
tors to overſee, (the very picture of the after-Coenobite, and 
according to the import of that word) and uſe all things a- 
mong them for their common benefit, and every One ſeeketh 
the good of all (compare Phil. 2.4. Afirde not every one his 
own things, but every man alſo the things of others :) and 
thoſe (Procurators) are choſen from among themſelvs by 
common conſent, They have many Cities, and if any of 
their Set come unto them from another (5) place, they give (6) Parenteo, 
him any thing they have, as if he himſelt were owner there- —__ yn mg 
of. (Let rhe Catechumene communicate with his Catechiſt a4veois'idem ins 
ſo, & 747% in all things, Gal.6.6.) And, in brief, they go in jp Krvanti 
boldly to thoſe whom they never ſaw before, as if they were um el prom- 
familiarly acquainted with them : And therefore when they Fening kan. 
take a journey, they onely arm themſelvs ag1inſt thieves, car- <2mmunis ſum. 
rying nothing elſe for their journey. (Compare again that os pr eng 
part of our Saviours diretions.to his'Commiſſioned and Iti- 
nerary Sankedrin, Lxke 10.4. Carry neither prr/e, nor ſtrip, 
nor ſhoos, and [atute none : and into what houſe ye enter, firſt 
ſay, Peace, (c. and in the ſame houſe continue eating aud 
ariaking what they bring, &c. but more plainly ro his Twelve, 

(heads , 
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(heads of the Tribes,and each a reſemblance of the Hebrews 
Policie,) Provide neither Gold, nor Silver, nor Braſs in your 
purſes, nor Scrip for your journey, nor two Coats, nor Shoos, 
nor Staves, Matth.10.10-) In every city one is appointed to 
take care of ſuch gueſts, and fee they want not cloaths or o- 
ther neceſlaries, which they never change till altogether un- 
uſefull. (yet fear no want, for they have a Wardrobe every- 
where whicher they come :) Amongſt themſelvs they nor buy 
nor ſell, but he that hath what may pleaſure another, imparts 
it,and ſo taketh without leave of him whatſoever he needeth. 
Their labour is great to maintain this expence : their fare the 
ſame, eaten in publick, and with much reverence and devout 
thankſgiving : and though in all other things they are chiefly 
tyed inobedience to their Governours, yet in giving they may 
may be as open handed as they pleaſe, fave to their kindred, 
where they muſt have leave of their Superviſors. 

Is not this a ſtrange happy life ! beyond rich ! obſcuring 
the glory of Ceſar and Craſſus ! if not what ever elſe is here 
among mortals ! and like to laſt too, by their perpetually 
ſupplying induſtry. Are they not more admirable for this, 
ſaith Phz/o, then for any wealth and abundance ? I confeſſe I 
was fain to ſtretch my patience much to go on ſo far reciting, 
being like to ſtop many times by the way,my affetions indeed 
ſcarce ſuftering my intelleuals ro make their orderly paces 
forward ; for | never ſaw, me think, in all my life any thing 
more admirable, or ſo much toward the beſt onearth,and be- 
yond Royal and Imperial. And all this with little, with no- 
thing: as the Apoſtle ſpeaks, Having nothing, yer poſſeſſin 
ll things. Give us, I fay again, but gracious hearts,contente 
and humble mindes, lowly affeRions, and true Chriſtian qua- 
lications, fearing God and hating Covetouſneſle, and we 
might be ſoon thus rich all, beyond the wealthy ; All the poor 
in the world as their Lords, (and yet they never the worſe) 
for, (8s one po_y griping any thing) every one would 
ſhortly be Lord of all things. And to ſhew that this may 
laſt, (if we had but truely loving and not ſelf-ſeeking hearts, 
fuch pliable and humane 91. ha as men may have) the 
ſame oſ/eph tells us, that the ſame Eſſenes kept it from all 

Antiquity, 
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Antiquity, being herein, ſaith ( 1) another, like the P ythage- 
reans, Who hell it alſo in their way, and yet wanted ſome 
g00d principles tending this way , that were both in the 
E ſſenes, and are inour Religion, 

Behold here this ſpeculation reduced to aQ, that what I 
ſaid may then be, becauſe it has been, and is : both herero- 
fore and now the ſtage of this world repreſents examples in 
deing co every ones veiw and conſideration. Neither doth 
this contradidt the Scripture : we ſhewed before thence ſome 
glimpſes of light rather to countenance iz, but there is 20- 
thing ſure that forbids Community, or commaads that Sepa- 
ration which breeds propriety in either page of the Old or 
New Teſtament, For the Old firſt ; where the Story of the 
Creation tells us indeed, (2) The earth was made,ſtablithed, 
& adorned,and the Parent of the Donation(all chat was) that 


God bleſſed Man,and bade him Multiply,and have Dominion 6GQ 


over the Fiſh of the ſea, the Fowls of the air, and every thing 
that moveth upon the earth,with Herb bearing leed for food, 
and Tree bearing fruit for meat ; and Adam particularly put 
tnto Paradiſe : But what parted place any one ſhould have, or 
the fruit or royalty of ſo much ground with excluſion of 
others; or that a partition ſhould be made, One to have 
This, Another That, this we read nowhere. After when 
things were (as it appears after) ſeparate, (for Caiz and A- 
bel had their ſeverals, Gen.4.) and after that again confound- 
ed by the Flood, the following. reſtitution to former ſtate, 
if we view the renewed (3) patenc of the ſupreme Lord, bad 
not much more then the former, but ſpake much in the free 
and general language of the firſt donation: And if Noah's 
Poſterity had atter any Severals, (as we know they had) chey 
were left todivide by humane diſcretion, .and each to have no 
more then what by the Providence of God thetr own wiſe- 
dom could mutually afſcribe co one another. Which was 
done, Gen.10, (Hitherto we finde no Jus Divinum what eve- 


ry one ſhould have :} for the Iſlands were divided, .and *cis-|\ 


ſhewed by whom, wver.5. and in Pelegs time the land (which 
I take to be the terra firma) ver. 25. (and ver. 32.) whence he 
had his namz of Peleg, that is, Diviſion. After what was- 

in 
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S 
Deus humano ge- 
nert generaliter 
conrulic jus 10 res 
hujus inferio:1s 
nature ſtatim a 
mundo condito, 
atque iterum 
mundo poſt dis 
luyium reparato. 
Hine faQum ut 
ſtarim quiſque 
hom*num ad (yo 
uſus arripere pol - 
quo veller, & 
quz con'umi po- 
tcrant conſun 72. 
Gret.de Ive Bel, 
lib.2-cap 2 jeit.2, 

127, 

of 1) Gen 9.3. 
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1n the promiſe to Abraham , or Levitical Law, or executiof 
in the Book of 7oſpah, all know ; but nothing to our pur- 


poſe. Come we then to the New Teſtament: ls there required 
any ſuch thing as this diſtribution, or bounds ſet, or ap- 


| 
k 


| 


pointed rhey ſhould be ſer, what ſhould be whoſe ? If it be, | 


tis very obſcure, and the lines ſo dim that mark it our, 
that they and it are by any ordinary eye very hardly diſcern- 
able. Our Saviour bids, give tothe Poor, and to Ceſar, and 
to every one his own, and many ſuch things, ſuppoſing Pro- 
priety , but then the Propriety was before ; He nowhere 
raiſed fence, but intimated and inſinuated it ſhould be kept. 
* lubn6.r5- They would once have * made bim a King, whereby he mighr 
have graſped dominion into his own hands in groſs, which he 
might have afterwards given out by retaile : But this he per- 


Cee Tat ad 


©1) Tokn8. 36+ emprorily (if not ſcornfully) refuſed, becauſe( 1 )his Kingdom | 
was not of this world. The manner and courle of his life we ; 


all know, and that we muſt make the belt of it, to advance it * 


above Indigency. He often complaineth he had not a houſe 
(2) Marth 17.29. Obſerve: Ard this he 0 put his head Aſt and was fain CO (2) create 
d:d that he might be able to ſatisfie an un- AS 1T Were A doller to pay his tribute : lo little 


jaſt order : fur the children were free, of : ) þ 
ms: Ws br Gem commencing he medled with wealth or worldly Poſleſſi 


the eſtabliſhing of avy new Power he migh: ONs. There was ſome of this very work 


ſeemro ſet u that meerly becauſc his quiet- . . : 
neſſe thould not give offence ( yz 1 drought unto him, an (3) Inheritance in 


ozarDerirousy) be readily ſubmitted to groſs, which he was requeſted to be ſo chari- 
the unjuſt power that was. Swe his King- table as to divide, to part ſtrife between bre- 
dom is lealt of this world and worldly Þo- thren, bur he would not intermeddle for that 
minion As ſureghis Religion rightly taught, 6 

or Power duely uſed, will have ro opera- reaſon which alſo conſtantly ſwayed with 


tion to Hurt any Powers, it juſt, be they yy; KL - 
whatthey will : Be ſubje% to humane Or- with him in his whole courſe, he would be ns 


dinances as yee finde them , is the yirh _— no divider of Inheritances. He did 
Re Whoſe z Pe contented and quietmueh not finde any fault with the thing done, for. 
— px 6 hn: bidding it hould be put in oracle by others, 
m3 ets ww made me a Treg» 2:2 but rather approves of what he found, by the 
what in the ſame ni ſyllables, (as ur juit meafure of his Acts and Words heeded : 
- -- » 7 gy, + Mays ono 7n:ee, for, (argue from his ſilence) he laid not the 
ha, gue ad res quaſun accemedari  velextibus bIOCk Of any prohibition in the way, having 
"og paſo, frgnlor.m negoris me non i= ;ſt occaſion ; permitting thereby, no doubr, 

; other perſosn,Corporations, States, or Laws 

to do what they ſhould think good, (which is enough againlt 


all 


” pw Aa. +4 


——_— A ak X- a= a. a amy as . 


Of Civil Right. 

all Levellers) and he approves and ratifies what they ſhall do 
for their convemence, by the ſame reafon for which he 
would not divide, for neither way would he meddle : Nor 
ſhould the Courr-Chriſtian interpoſe in ſecular Afairs, or 
Religion diſturb the quiet world, but leave things as they are 
found, and let worldly men diſpoſe as they will their world- 
ly Inheritances. Conſidering (in oor depraved eftate) the 
Corruption of our Nature, it cat hardly be conceived how 
we ſhould dy well, or frame to quiet (ſo many as there be of 
us, and of manifold mindes and tempers) withonc particion, 
which might render it neceſſary he hould (a poſteriori) ap- 
prove thoſe by Laws the Community of men ihall make for 
quietneſſe and ſtinting the Common, which he does in ſub- 
mitting, and commanding to ſubmit to the Powers that were : 
Bur that he ſhould rake the matcer into his own hands to for- 
malize properties, or ere or give order for any ſet Courts to 
order or diſpoſe of them : This 1 believe will never be made 
good from any thing He or his Apoltles did. or *tis ſaid, that 
they either effected, or intended, or gave any neceſſary com- 
mand for any ſuch thing,or ſo much as that Partitions or Pro» 
prieties muſt be, from any leaf or line of the Old and New 
Teitament.They may be,as ſhall be ſaid next,and theſe do not 
contradit but contirm ; but that they ſhould and ought, 
this is not ſhewed. 

Wee ſee then, as tothe firſt Propoſition, that Propriety is 
not neceſſary, nor was it natural : The Canon, Civil, and 
Common Laws found all left in a Community : ſome ſimple 
Nations continue ſo {till ; the hr{t Chriſtians began in a level : 
The Eſfenes held it up long with great applaule , nor is any 
thing in Scripture found in prohibition of continuance, if we 
had but gracious humility, and true love to make us capable 
of ſo great a happineſs. But yet then we are in a wilderneſfle : 
And what muſt we needs ſtay there ? Nature indeed made 
not , commande4 not partitions, nor God (the revelation of 
whoſe will is wholly ſpent at utmoſt in coleration.) But may 
not the wiſedom of man proceed further by Gods permiſlt- 
on ? though not ex v4 precepts, by force and impuliion of any 
itrit command , yer by taking the leave, ſeems given, in that 

E | it 


25 
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C1) Ratio nihil 
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it is not denyed : Queſtionleſs, yes, Humane (1) Prudence is 


a ray from God, ſhining dimly in the bottom of mans earthly * 


heart, and has not hitherto directed all men amiſs that by 
the light thereof have found out any Good ; their own. or 
that they had an own, or that an own was, or might be. God 
loves man ſo well, that he I-ves every Good of man : the 
Good of Society, the Good of Order, the Good of Peace, 
the Good of Benefit,even to that outward Beſtial part, where- 
of yet the divine Soul is a bleſſing and ſanfifying inmate. All 
which Goods being ſo nearly concerned and highly advanced 
by, This is Mine, we cannot look upon vur good God as 
careleſly negleAing, or enviouſly nilling that man ſhould rea 
any fruit or beneht of that wiſedom (which 1s alſo his ir) 
whereby he is enabled to finde out any of theſe Goods ſo 
much for kis glory ; whence, with much likelyhood, ariſeth 
this ſecond Propoſition, That although God and Nature left 
things at large, yet 


There 
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Here may be impaling (2) propriety ; for elſe 
much of the Good even of Good things 
would be loſt; the ſtrong ('tis like) would 
tyrannize over the weak, the {azy partake 
as much fruit of his vice, as the induſtrioas 
of his dilgence; at Harveſt, he that laboured 

ſhould reap no more then he that loytered ; and ſuppoſing 

the moſt evidently ſeene corruption of our nature, that 

(3) which ſhould be Every ones, (to take care of and enjoy) 

would be No ones : Nor could confuſion but be the fruirfull 

mother, bringing forth many daughters worthy her ſelfe. 

Beſides, argue as Chriſtians : The Law would be ſuperfiuous, 

the Commandement evacuated, Thom ſh.ilt not ſteale , No- 

thing ; for there wow'd be nothing to ſteale, or have. No 
poverty, no riches, no purloyning, no reſtoring, no fraud, no 
injury,no wrong,no right, which are all founded in Merm & 

Txaum, & would be taken away even beyond the very roots, 

ro an 'mpoiſibility, if theſe be taken away. No charity to 

Neighbours, no hoſpitality ro Strangers, no bounty to 

Friends, no more then moſt magnificent Chriſtian bounty 

inrel:eving Enemies, if &c. Yea, the exerciſe of all Chriſtian 

and morall vertues, that at abour giving and receiving, were 
not only ſuſpended, but preſently deprived of their very be- 
ing No making bags which wax not old, which our Saviour 


(2) Thovgh v9 
neceftury all w fill 
looje poſitive, yes 
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ten utile homt- 


nibusfuir quod hujaſmodi habuerint in Omnia j1s8 Commune. Nam effeAus e515 jurisidem peneeſ, 


ac fi nullum omnino ju+ extizerit. Quanquam enim qu's de ie omn! | 
Frut ramen ea non poterat propter vieuinun. qui zqual: jure & xgual: v1 precen- 
Th Hobbius de Cove , cap, te eft, 11s & vide cap 2Seft. 3. 

: 2 counſelled : 


poterac dicerey Hoc neum eſt, 
.cbat 1dem efle luum 


28 Of Ciwill Right. 
Luke 13.33 Ccounſelled : no colletion for the poor Saints which are xt 
x Cor,16, ' Hieruſalem, which the Corinthians uſed : no laying of x 
g-0d found:tion for the time to come by rich diſtribution, 
1 Tim 6.17 which Paul counſelled ; & he was himſelf ſuperfluouſly care. 
Philem.y.18,19. full of paying that debt of Oneſimrs to Philemon ; he neither 
did, nor, asthings were, could pay, becanſe he, nor any body 
elſe, had any thing topay. A hard word for Creditors, there 
could be no paying of debts : An impoveriſl:ing word for 
States, farewell all Tributes: The rich mans gold Ring and 
coltly Apparell had been nothing elſe but a crime,or a gracing 
"OIEY encroachment upon others Rights, which yet St Zamer 
blames nor, but preferment in Religion hereby : And, the 
poor man an impoſſibility, and empty name, a Nothing, for- 
aſmuch as poverty is by compariſons, (felix neme niſs com” 
paratis, nor yet miſerable: ) and this muſt be with the Rich, 
which yer is not, nor indeed One nor Other, not Any one 
that has Any thing. In a word, all Sentences, Admoni- 
tions, Exhorcations, Rules, Deciſions , ſuppoſitions of Scrip. 
ture everywhere could nowhere take place , unlefle the 
Community left by God and Nature, might be aſcertained 
and ſevered by the following prudent conſtitutions of men, 
and after-Lawes ; and a good part of the Book of God would 
bee but an empty Letter, without ſentence or ſence, if all 
' thoſe words ſtood voyd of meaning, which doe not require, 
but ſuppoſe appropriations, Take together what Mr Rogers 
has, plain? but ſubſtantiall upon the 38 Article of the 
Church : The Article it felfe, is in dire affirmation of what 
we ſay, That the riches & goods of Chriſtians are not common, 
as to the right title and poſſeſſion of them, as the eAnabaptiſts 
vainely talk,though eyery mun be bound to diſtribute largely: 
(agreeing herein with the 65 Article of the Church of 2. 
land :) upon the firſt poſition, whereof thus he : Againſt 
(ommunity of Goods & Riches be all thaſe places (which ave in- 
finite) of holy Scripture that etther condemn the nnlawfyul get- | 
FR. any that 23mg, keeping or deſiring of Riches, which by (1) Coverouſnes, 
ther be a fomicator, or coverens, &#e. with ſuch cat not, x (#7 5 #1. Coreconſneſſe, let it nor be once 


named among you, as becometh Saints, Eph. 5.3 Beware of Coverouſneſle, L ke 123. 15. which 15 140+ 
Iatry,; (vl. 3-5. theroot ofallgvil, x 7;m.640. Ler your Converlation be without it, Heb.1 3.5. 


(2) Theevery, 


Of Ciwvill Right. 
(2) Theevery, ( 2) extortion, and the like wicked means many 
da attain : or doe commend (4) liberality , (5) fingality, 
(6) free aud friendly lendins, (7) honeſt labour, aud laWfull 
vocations to live and ( $) thrive by : All which do ſhew that 
Chriſtians are to have goods of their own. Thus tar Mr Rogers 
according to his Text, of which thing there was ſo much 
regard that z little before the compoſition of thole Articles, 
it was intended to have been marked for an Hereſy to be of a 
contrary opinion: /c.in the intended Canon Law by vertue of 
ſome Statutes in Hen.8, > Edw.6. time : where if the 3 2. had 
proceeded, asin part they did, and their conceptions receized 
life, and quickning power by ſetting to che Seale of due and 
lawful Authority, it had been then(9)the 14 of the bereſies 
there to be condemned, to maintain Community. But thoſe 
Canons were onely caſt, not mounted, not ever yet of power 
to do any Execution in this Church or State : Bur others have 
plainly, tully, and actually (10) ſpoke it out both heterodox 
and heretical, Biſhop Hal long lince preached with applauſe 
enough upon 1 Tim.4.17. that certain Hereticks, called the 
(11) Apoſtolicks, before St. An/tizes rime, in his time our 
Country-man (12) Pelgizzs (or (13) organ, for that was 
his true name here, becauſe he dwelt by the Sea, art leaſt the 
name imports ſo much) and ſince divers Separatiſts have 
maintained Community, al-ſutticiently confutea by the word 
of his Text, Charge the Rich, *Tis allo laid to the charge of 
the Manichees by S. Arſtin (14) of lian the Apoltate, by 


you 


Thief,1 Pet 415, 


Servants, no pur® 
loyners, Tit 2 10 


(1) Wrth a 
brother excor: io- 
ncr eat not, ' {as 
Fol ls 
Nor thieves, 
norc von nor 
exto1t'anc $ (hall 
mh.:te Gods 
Kung. m, 1 Cor 6. 


13- 

(4) Bleſſed to 
= ve, rather then 
tw recewe, Atﬀy 
20 35. yea and 
thar thing ye doe 
eo all the Bre® 
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Macedoma,' Thef, 
4 to. It a Bro- 
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(5) If there be 
ar y that proyede 
n# tor his own, 


an4 namely thoſe of his own houſh»19, he denyeth the faith, and is worſe then an Inficel, 1 Tm. 5.8. 


(5) From him that would borrow of thee tura not aways AMatth.5. 424 
cothing again, Luke 6.35 


Lend , looking for 


(7) Let h-m thac ſtole ſteal no more, bur rather labour that he may have to give, Ephe/ 4 28. 


Wee warned yoa that if any would not work , bee ſhould not ear, 2 Theſ 3.8. 


(8) Their hands haye miniſtret to my neceſſities, and thoſe that were with mey Ads 25 3 t 
Wee laboured day and night that we might not be char:eable un» any of you, 1 Theſ 2.9 

(9) Excludatw etiam ab tiſdem Anabariiftu inauita banor -m ff pol/*ronum communi! as quam tanto"ere 
woents, wt nemins quicquam relingi.ang provrum & ſuwm : In «ue mirabiltter lo. wuntur, cies furte probbers 


droing {iptwe cermant, &e. Reform. Legum Eccleſtit.de Hzrefibus, cap.14 pag 14- 


. (10) in bu Semen called, Thi ti: hieous Mammen , net far from rhe "Bezmmangs 


(14) Vide Epiphanhereſ 61. pag 50% Auguit.hare to. 


(13) Aug'ft Eprſt. By. contre Pelag. & Manich, Q «fteqe 10. 2.p43- I5 1» & Epiſt. 10k, contre Pelag, 
s «$5, 


(13) Nam Mor zquor , pelagns ; ra» apud yel juxta ſignifi at. Spelman Concil pag 46. 


$0 tw in Latinegives an1is given by Morgan in We'ih, or, as wee would call 
ih : which name 1s contracted and uſcd fiequently cauiigh at our Sea Co 


m En; 
$14) Lib. de Moribus Ecileſ, cape 35. 19,1, page 331, 
Gregory 


him, It Sea. 


aits, 


zZO 
(1) Orat. Lt, 
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(2) In the 1 ife 
of (lem 5. fol 


43 1+ 
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Gregor) (1) Natianzene, of Dulcinus and Margaritas, 
mong the Novarienſes,by (2) Caranza, and the Familiſts and 
(3) Anabaptiſts, all Sets, or names of hatred and averſation 
enough that they would down with all Fences, remove al 
Boundaries, unſettle the Land-marks, and reſtore all Incl. 
ſures againto their firſt and natural Community : which cer: 
tainly they could nor can others ever do wichout bringing 
themlelvs within the compaſle of thoſe @ruz: x} a rvairaxin, 
ungoverned men, 1 Tim.1.9. «rlTerouwru T1 Zucia, meerly 
crols to lawfull power, Roms. 13. 2: «ugti7vle 5 49 Fore, in 
(i) Sr. 7nde's phraſe, that regard not Authority a ruth : yea, 
&rumotetla, walanniy or x) egevandT41, men out of their wits, 
as well as out of their duty, as St Paw! to Tits. That the 
corrupt, ſelt-loving, deceitful, unjuſt world keeps it ſelf either 


ſafe, honeſt, or quiet, refers it ſelt cluefly to theſe binding, 


and to every man his own bounding laws and appropriations, 
and, by conſequent, to remove and tear them up, can be no- 
thing elſe bur co betray the world to miſery an4 unquietneſs, 


and all the eftets of, worle then Poverty, Deſolation and 
Confulion, 


$0 notor'ovily bad that as a great Mountane that is onely viſible at a d:ſtance Enecb the ſeventh from 
«Adam could foie-[ce, and d:d tore-(hew ot them then : 3 2) ſugo ly ut Luong, Kale Tas on 


# » ” 'F _—_ . * * 
Ouuiac & 1% T9( 915yot. diicontented men, «lwaics finding faule with their lor or porrion, (be it 


what it will) walking after their own luſts, or greedy coveroutncdle, 
any thing, &c. ver. 16, 


and yet confident, that will (peak 


Thus are we advanced two ſteps, and "tis hoped on firm 
ground : that partitions or proprieties are not of nature, 
'et (of much need, and by Religion) they may be : How 2 is 
3 ) y ma) 


the next enquiry ; and this makes way to a third Propoſition, 
ſcil. that 


That 


ita t + 
 PEEDVEDE:CEDELLOS 
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nging Propoſttion 3. 


'Jat which boundeth and ſevereth humane 
Properties is humane Law : which, for the 
ending of Strife , preſervation of Peace, 
maintenance of Societies, and bettering 
chat we call Humane Good, the wiſedom of 
man hath found out , and the wiſedome of 
God in his Laws ( whether divine or na- 


eno- tural) does not diſallow but contirm, for the bettering the 
neſs, condition of our humane frailty, and makiag our troubleſom 
and earthly life more quiet, calm, and comfortable amid all our (4) c54p.4.0 
infirmities and tempelt-breeding corruptions. This is that (2), Fe tom? 
"p Chymilts fire chat ſers the ſeveral forms in compounded bo- jam 4 Pranks 
2 dies on work to excite and raiſe themlelvs up to cauſe diviſion, vo avcute 
tbe i and thereby ſeparation, that the potential parts may come 1N tori ſen agri, cu» 
freak fingl: out of the heap , and that which might be diſtin t, may 355 wws anwverkis 
be. The fan that ſeparates one thing from another, this from rands., ak 
c. that, which were before in the common heap ; the Ca/amrrs © » depaicendo, 
Irm . | . : : arbores cxlendo 
menſure, or mete-wand. wherewith (1) Excel was tO fruttus percps 
- > meaſure and fic the ſeveral proportions of the San-tuary ; and 51.0 rranieunds 
| wherewich are meaſured out unto us every ones propriety, ira poſli "ary 
On, andlimited and proportioned : The ſquare, rule, fence, mea- Pf AGES 
fare that helps ro CUT Our properties and divide them X parts cu a ons 
the common, and encloſes it, appoints of the whole how Yum acquirere- 
much every man muſt have, unprinting the Characters of cjuinud; "old 
Aeum and Turm upon the divided parcels, and circunicri- Je Prfſer ire, 
bing each with (2) Noli me taugere, medile not with an- jnjudu al us licip 
ic uty poſler. Ar+ 
qu ab hac o: igine nanavir omn'um reru n proprietas ſen dominium, que, five al ena:ione, 'ive quarumpre 
al:3 cethoue ir; al. 05 tran fc;tur, five polſalivac ietiuoiur, Sed bars Clouſ lb 1 .cap. 5, 
at others, 
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others, tonch not pitch leaſt thou be defiled, lay not a grep 


dy and unjuſt hand npon anothers , leaſt ir burn thy fingen 
\Vould we have that which reſembles Ds 8's Thong , wher, 


by ſhe parted that which was hers, from his ſhe bought he - 


I:icle plat of ground of, calling This, City; That, Countrey: 

This is it. Would we behold that Sea-banck, that bounds th 

raging and impetuous Waves, ſpeaking inthe word as *twett 

of an Almighty Creator , Hither ſhall you come, and no fur. 

ther; Here ſhall your proud Waves be ſtayed ; That rt. 
ſtrains, I mean, the raging, ravenous, impetuous, inſatiabl 
deſires of mans greedy, reſtleſs, covetous minde, telling 
him, He ſhall have This, and no more, It is enough. H 
muſt and ought be therewith contented. The Law, the Lay 
doth this alone, ſetting upevery one his Hercules Pillars, hot 
far he ſhall come and no farther ; His bounds that he canno 
paſle, nor turn again to any of that community he has thus b 
his own At excluded himſelf from, and may not re-invadt 
though he never ſo much deſire it. Tolle Jura Imperatorum 
& quts audet dicere, Mea eff illa villa, ant Mens eft ille Ser 
v15,&C. as replyed S, Angnſtine to ſome who asked him,wha 
they had to do with Emperours > And a little after : Per 7s. 
rs Regum poſsidentur Poſſeſsion:s, The Laws of Kings give us 
our Lands : (which was worth remembring. having been laid 
down at large before :) And ſo the Student to his Doctor: 
The Law of Man gives man what is his, and therefore may re- 
gulate, and therefore may make conditions, one of which i: 
{uch as there reſolvs the doubt in hand; And M* 3elden, 
ſpeaking of Right, and Civil Right, and the particular Right 
of theſe Dues we call Tithes, makes their ſtrength here imme 
diately founded in humane law. page 14. of the Preface t 
his Hiſtory. 

And this is very reaſonable : for the Law is ſuppoſed ever; 
ones At; what is thereby impaled, Every one to have at 
hand 1n the encloſing thereof , even he that would claim Re- 
entry, but has hereby excluded himſelf from any ſuch juſ 
hope of : For, (1) Lx0d rangit omnes, ab onmibrs debet ay 
probari, and ſuppo ed ſo done, that what is paſt in Law, is paſt 


by 
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by all, and therefove ſome endeavouring to give what Law 
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is, have deſcribed it to be nothiag elſe 
but (1) the agreeing voice of the Com- 
munity. Ni! tam conveniens oſt naturali 
equitati (faith the (2) Emperour,) quam 
voluntatem Domini volentis rem [uam im 
alium transferre, ratam habert : There is 
nothing more agreeable to natural equi- 
ty , then that he chat would have whart is 


his transferred to another, his will be 


(upon ſignitication) obeyed. If then 1 
had any thing, and transfer it to another, 
or another his part-ſhare in any thing,and 


(1) Lex eſt commune Prxceprum, viro- 
rum prulentuma conſulrym —= Reipublice 
{ponfie communts, Brafm. de rex'm Dmwiſe 
c4P- 3» & F.4de Legibus, Senars/q'ie | I 

Reipublicz ſponho, id eſt, inter rogatione 
fata contule, & communiter 4 polo facts 
reſponſione quod fic piaceart «ſe ;taturum. 
Gloeſu 46, or rather, Ones hom nes qui in 
Rep-aliqua vc: lanturyfacile conſentire legi- 
bus ſuz civitatis, 4# the nores t.pon the Gio(ſts 
ToAtws *) (,w Yn zany, xa) hg 
TATLREITNKN NY TOIG ©&y TH TOA, 
M arcr1n. 46.1, Nam & Demoſthenes. 

Lex vocabuium in contraRibus in tors 
Ire no'tro accipitur pro Conventione, * # 
decert Zaſine, &e. Rabl, Lex, Imid ag- 516, 

(2) Inftir,2. dereran drvifnenc. Set, 40, 


transfer the whole unto me,nothing more 
equal then that he or I reap efteRually the fruit of our 
own as, and in vain ſhall either endeavour to reclaim, or 
blame any hard meaſure, ifthe thing ſo parted with, be held 
fatt,and not ieſigned, without the explicite act of (3) his will, 
ro whomit Na, a. ſutficiently and fully intruſted; As when 
the Tenants ſhall releaſe to the Lord their part of the com- 


mon, (or to one of themſelvs,) or nineteen co-parceners their 


whole parts to the twentieth. Foraſmuch then as the Law is 


every ones Ac, and what is thereby done, all have had a hand 


in doing ; Nothing is more fit then that what is done by it, 
binde all, and be the parting thong, the bounding fence , the 
laſt Arbitratonr above any appeale ; Becauſe , whatever re- 


Neraints, limitations, admiſſtons, excluſions have happened to 
-be madeby it, every man is ſuppoſed to have been ar leaſt che 


part-maker of, and (o ought not to go againlt his own Act, 
nor attempt return to that himſelf has ſhut himlelt out from 
by his ownconſent,ex-preſle or implicite. 

And this, as it is a ſuthicient title, ſo tis the beſt : unhappy 
times, and worſe the men, when the force of any ſtorm thall 
drive men from this anchor of ſafety , to ſhelter in any other 
harbour their rottering propriety, Shall things remain in 
their common Maſs undivided 2 Then much of the good will 
be loſt. Or ſhall partitions be made out 2 I ask, by whom 2 


If by me,partialiry may blnde my eyes,or deprave my judge- 
EF ment 


Ct) Tra (rum 
eſt quod privatim 
potlider Domt» 
nus , ut alivs 
eſle, ejus injuſſu, 
omn'no jue cl; 
nequeat. Seld. 
ub1 ſupra. 
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ment to carve $60 much for my {cIf, too little for others, 1 
I refer it to my neighbour, he may be guilty with me of the 
ſame infirmity. Shall both refer to ſome third good man? 
nothing is more miſerable then to depend of anothers will, 
and to wait his Courreſie, eſpecially for the things of life and 
neceſſity, 1 may ſtarve, while he think me not in any want, 
and being an unexperienced Judge of another mans need, 
when I want meat give me Phyſick. The Law, the Law there- 


fore is the fitteſt and onely equal certain Umpire between 


both, even before my ſelf or any other ; *Tis an Oracle of 
Truth that never ſpake errour, the Rule of Right that can 
do no wrong ; Others paſſions may wrong us, or our own 
vices, but Jultice never. *Tis a ſign of the worſt times, when 
any mans will or judgement ſhall be made the mete-wand of 
another mans eſtate and ſufficiency , and I ſhall have that he 
onely thinks me fit to have. He may love to day, where he 
hates to morrow, and give his paſſions leave monſtrouſly to 
a, and then where am I for light to walk by, when the va» 
riable Moon turns her dark ſide toward me ? Beſides, if we, 
attended with thoſe covetous deſires, which never, bur as a 
ſhadow the Body, attend our frailties, ſhall come to divide 
out of the common heap ; I may ſay, my Neighbour hath too 
much ; He, with more confidence, my diſproportion is in the 
exceſle ; A third, we Both, and then when our Judgements 
are thus divided, it will not be long ere our paſſions fight, 
armies are muſtered , hot Pharſalian Fields pitched, and ere 
long = with Carcaſes, and hardly avoiding this when 
any arbitrary Interpoſitions ſhall hinder that to be the Rule 
of every ones Own (and enough) which alone ſhould, the 
Law. That therefore and that alone is, I ſay, the onely fit e- 
quall arbiter and Judge of what each State, Man, or Condi- 
tion ſhall have , the firmeſt bottom for Rights to ſettle on,the 
onely carver and diſtributioner that hath both given and ſet- 
led ſeveral men in their ſeveral proprieties. Happy are the 
daies when her voice is heard in the ſtreets , Bleſſed the men 
that believe-her Oracles : No work hath been done better of 
diſtribution or retribution, then what hath come through her 
fingers ; no property is ſettled firmer, then what has her un- 

moveable 
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moveable Equity for a Baſis to ſettle upon. 

Burt now, foraſmuch as ſhe appeareth in divers forms, and 
the parts not onely different, but ſeeming croſs one to ano- 
ther , whence would follow ſhee may, according to her ſe- 
veral Effata, ſeem ſtill to ſettle things divers waies. It may 
betherefore needful to conſider her ſeveral Fecies, or indeed 
not ſo much their contradiction, as ſubalternation, (where- 
out is likelyito be hammered alſo ſome other Obſervations,) 
and to this purpoſe I ſay, (ſetting aſide that of the Canon into 
7us, & Fas; Humanum, > Divinum,) Humane Laws are 
either general or particular. The firſt whereof, as having the 
whole, or moſt of Mankinde conſenting , doth therefore 
fitly obtain the proportionably ſpreading name , of the Law 
of Nations or univerſal ; the other (like a by-law ina pariſh, 
made up in exception to the Law of the Kingdom) foraſmuch 
as its made onely by ſome, and calculated for the Meridian 
of a particular place, is therefore as fitly ſtiled Local or Spe- 
cial. For Law it ſelf is chiefly compa; a mutual conſent a- 
mong the Conveners, that ſuch a thing ſhall be ſoorſo: 
who happening to be either the Generality or ſome Few, the 
Community of All or a ſingle Countrey , the Citizens of the 
world or the Citizens of ſuch a city, Commenſurate to the 
number of Conveners comes out a proportionably extenſive 
Name , and of All or Some agreeing, we ſay, Law is either 
univerſal or particular, General or Special, Beſides both 
which , there is alſo © Natsrale, as a third branch, (or the 
law of Nature) uſually ſo made : but becauſe the reign here- 
of isalſo among brutes, perhaps among all Creatures, we 
reje&it; firſt , as confining our ſelvs ro hnmanity : Then, 
for that that we call the Law univerſal or of Nations is often 
confounded with it: for becauſe Nature taughr it all Nations, 
therefore it may be called from the Miſtriſs, as well as from 
the Subje&, and ſo the Law of Nature is (as it commonly 
uſed too) another name of the Law of Nations. 


Theſe things thus premiſed , make way for a fourth 


Propoſition, and as hitherto things have been mpooſtanen> 
F 2 eu, 


Dif, 1.eet.1- 
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ſefc, 1. In Community , yet, 2- Reſtrainable, 3. By Law 
ſo that Law being manifold (the latter, I note by the wy, 
over-ruling the former , not ſo much contradifting as exce 
pting,) and ir coming to paſſe, thereby that Right may} 
ſettled by it accordingly many waies : /c. In the world þ 
the Law univerſal. In any place by the Law of that place; 
Hence my fourth Propoſition : /ci/, that 


Thy , 


lace CHAP. IV. 


if 


Propof. 4 


Hat which'gives Legal or Natural Right nni- 
| verſally in the world , is the Law of Nature,, 
ga] Nations, or univerſal. 
Va {\ I call them ſo ate, for the rea- 
FA J S ſon before: and think they have power to 
— vec this proyriety from another reaſon af- 
ſigned a little betore that, for that all' ſeem to have paſled 
their conſent to the making of them. Nothing is more rea- 
ſonable, (as was ſaid)then that every man ſhould be bound up 
by his own a&: Foraſmuch then as men ſeem to have agreed 
inthe Law univerſal, and they have paſſed their conſents to 
. {ome ſuch general Axiomes (Generalia patta Societatis huma- 
hat xe,) as theſe ; as that, What I have is Mine, ,unleſle there be 
better title ; What I finde is Mine , Chance endowed me 
therewich ; what does «ccreſcere to my Field, is Mine by ac- 
cretion, and the like; If a thing be by any of theſe waies 
transferred unto me, I have, no doubt, in the world a good 
title toit, and may account it juſtly Mine hereby, without 
any farther doubt or queſtion. Whiles it was others, it was - 
in their own power, but now (toallude to S. Perers killing Ar- 
gument) ſith they have parred and ſetled it with conſent thus 
upon me, why ſhonld they go againſt their own aR, and not 
but voluntarily leave unto me, what the Law, every ones A- 
greement, hath ca{t upon me ? This is by ſome called the Law 
of Reaſon, becauſe 'tis the work of Reaſon, the reſult of Rea- 
ſoning, and that general Agreement in all mens breaſts that 
runs through the world, hath ftamped it for allowable, 
current and authoritative : what I have by ir, I have then by 
all 


q 
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all mens allowance, and ſo Conſent the life of the Law, an 


foundation of dominion cannot but have ſetled me a ſuthcien 
title and undefeaſible. >: 


Quauemlex = Thus it obtains generally, but in ſome particular States 
iru't, cam eb- places it may not beſo : A by-law over-rules the Comma, 
—_— (not by croſſing, bur excepting, as was ſaid before) as in ſtin 
Gar. Lex enim ting of Commons, impoſing penalties, &c. And ſo a particu, 
civilits quanquam i ' 

or Ran lar State or Kingdom may lay reſtraint where the general hat) 


cipere quod ju left at large, leaving the Gate of Liberty open, where tht 
narurz ider . . f _* . 
Aur prohibere > People of the world have ſhut it, or ſhutting, yea locking it up 


quod precipr, faſt where they have left it open, This makes it needfull for 
paxeſttamen li- me to conſider where I live, and whether any particular ex 
lem circumſcri- Ception of the Place ſuſpend not here the general Rule 
beets & yerare Right and Righteouſneſs > As if it do, what is Juſt in it ſelf, 
Iicebar,arq; eram is not now Juſt ; That which ſhould be mine abroad in the 
C—_ world, here is not mine. Whence ariſeth a fifth Obſervation: 


rendam viſua That though 1.Nothing by Nature be mine, yet 3. ſomewhat oi 
anrevertcre. 


Gree d fins May, which 3.che Law gives, 4.in the world the Law general: g4; 
B$elk. pag. 133, Yer wit 


layi 
EXC 


In nc 


tes of 


nmo: 
1 {tins 
rticu. 
| hath 
e the 
ity 

W ( 
Ti 
lle of 
ſelf, 
n the 
10n ; 
wv hat 
*ral; 


Propof. 5. 


N any particular place, that which gives me full right 
and tcue property to any thing, in that place ts Lex T er- 
re, or the Law of that Place ; either 1, confirming the ge- 
neral (which had put me in poſſeſſion before) poſitively 
laying down, or negatively ſaying nothing ; or HUG or 
excepting by ſome ſpecial title to me, and ſaying that in ſome: 
new way there I ſhall have this or that ſerled upon me. Which 
be it how or what it will, and the local deciſion ſettle to my 
gain or loſs from the general, yer amr I to content me there- 
with, as being now there no longer a Citizen of the world, 
but a Citizen of that place, and muſtbe ſatisfied ro have the 
Right of my Right altered,diſpoſed and tranſpoſed according 
ro them and their prevailing topical conſtitutions and conſide- 
rations. Moſt men love not onely variety þut ſingularity, to 
have things go their own way, and it often pleaſes how much 
itis the more ſingular : TfI light upon any ſuch diſpoſition in 
my ſelf, croſs to what I there hnde, and ic be much to my pre- 
judice that Common Right prevaile not, as I would, I muſt 
not quarrel with my Stars, or wage war with a Multitude,ſet- 
ting the whole hive in combuſtion becauſe they will nut make 
honey my (ſeeming beſt) way ; but meckly and quietly rather 
yeeld to be carried along in the paſſengers boar, then ſtrive to 
draw all out of the way, to go my new way, though the bet- 
ter, tracably conforming my ſelf to the orders of the Cor- 
poration I finde, rather then making a rent in the Body by 
ſeditious diſturbances,and (ſo the things be not diſhoneſt nor 
impious) make that rule inthe Poer a Law to me, 
Cum fueris Rome Romano vivito more 
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In ſhort, this is ſure, nothing is Mine juſtly in any place, : 
but by the approbation and authorization of the place,whoſe | 
onely Law ſeals me a ſure title, and without it I am nothing 
in whatſoever I poſſeſs but a crooked Uſurper. While the 
world laſts, men will both love and go ſeveral waies ; and 
though they keep, or are wilkag to be kept in by moſt of the | 
general Rules ſeem agreed on by mankinde, yet in ſome par- 


ticulars, for clime, ſite, neighbourhood, religion , or if it be | 


bur for varieties ſake they will vary : Here for me to plead the 
geneneral Rule (of Right or Equity) were to aft indeeda| 
good part,but on a wrong ſtage, and in truth to be a quarrel- 
ling, offenſive, hurtful member which muſt be removed, and 
as a noiſom humor purged out, unleſs I maſter and conquer 
mine own unreaſonableneſs. The Law of the Place is that 
therefore I muſt conform to in the place where I am, and in 
that Charter finde the title of my whole Inheritance, or elſe 
it is truely and juſtly none of Mine. 

But I amyet but as it were beyond ſea, or nowhere. All 
this is nothing (immediately ) to what is here, and what 
with us individually is chiefly to be regarded. 

This brings me to my laſt Propoſition, not ſo much diſtin 
from that next before,as ſubordinate toir, or graffed upon it, 
and ſfetling the truth thereof to the Clime and Meridian 
where we live, (for which all the reſtwas intended, and pre- 
pared, ) and it is This, That 
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ace, | 
ole | 
ng 

the 
and 'Þ H A FP. V L. 

the | 

Dar- : 

be þ Propoſition 6. 

the 

wu | d Here in England, that which gives me right 
0 4 or title to any thing, is Lex hnjus Terre, 
-_ or Our Law. This 1s the Baſis of all Eng- 
4a liſh property,and grand Charter by which 
cas every man holds his eſtate with us : The 


uy tat. Fortune-teller, yea , the Fortune-piver, 

and Maker, and Creatour of all Right and Title among us, 

Al which lets in firſt light of poſſibility of fraud , injuſtice, or 

h any wrong , and that alone gives place to the 8'* Comman- 

_ dement, ever to take any place , Thox ſhalt nor ſteal; for, 

where is no Law, is no tranſgreſſion : if we had no right, we- 

ind could have no wrong ; and in bare taking how could 1 be ac- 

nity cuſed toſteal that which is no mans, but is now by law indeed 

dia} others? 

oo By Law here I underſtand that which under ſundry beads 

has been of ſuch force with us : As the Law of Scripture firſt, 

which is yot here a Law onely, but a Law of Laws z whatſoe- ar hmm 
ver is here done again(t it, is «Y2-iz as againſt .che Law of the 
Land : and farther, if any Law be made againſt it, chat Law 
is4 grievance and an offence , and thereby both unlawful to 
obey it, and the order it ſelf nul}, as more then revocable re- 
voked, as if it were made againſt the great Charter. ( Upon 
which ground alſo Di/mes are here due fates (1) a very good (1) /4.bidfo.ns 


| Lawyer. 
IC! Then have wethe Law of (2) Reaſon, or Nature, or Na- (2) Rep 7-Cal 
tions, taken in likewiſe into our Code or Canon, fo that mg = 


whatſoever is done againſt the ſame (generally received) is robo 
againſt Our Law, as was ſaid of the imbraced Scriptures 
r0 


A? 

(1) Becauſe it # written in the heart , it is never ehangeable 
by no arverſity of Tyme #r Place, and therefore againſt thu law, 
Preſcription, Starure or ('uſteme may not prevaile 5, andif any 
be brought againſt ut , they be net any, Statutes, nor 
Cuſto-rc1, but things veid and agamſt ti:ftice. id cap. 2 fol, 4. 
a a crocked R'le, made by « ftrerght, te make right lincs by. 

At in the Empire: Onnes cujuſcunq;z major:s vel minoris 
adminiſtration's univerlze noſtrzReipublicz Tudices more* 
mus, ur nulliireſc:iprum, nullam pragmatici San@ionem, 
nullam ſacram Annotationem,quz gencrali Iuri,vcl utilita. 
ti publicz adverſa eſſe videatur , in ditceptationem cujuſs 
liber brigii patiantur proferri : ſed generales facras con- 
Nitutiones mod's omnibus non dubitcur obſe: vandas. Dar. 
Kal. Inl, (onftentmopel. So the Emperour Anaſtaſius. Cod. 
lib. 1 tit. 22.llt, 

(2) General : whereef the Studeng ro the Doflor, Dial. 1, 
Cap.7+ 4 the third ground of the Law of Englani : or particus 
ler, whereof cap. 10,46 BraZ,lib x. Se& 2, 

(3) Whereef the Body given by Brakon, Fleta, &c from 
times before. 

( 4) Vide DoA.er Stud. Dial.eod.cap.11, 

(5) CookInſtie.n fol. 11.b, 

(6) Cook ebid & Inftit. 4. cap. 22. pog. 134, &c. of the 
Court of «Admiralty proceeding according to the Crin! Law. 


(7) Arqui interca, © locis ſuperits ex Iure Cxfareo ab 
Iuriſconſultis Noſtratibus , Fleza mpote aucore, Bratte= 
mio, Thorntone celeberrimis ac Iudiciis cum primariis 
(quantum ad p»ſteriores binos attiner) Prefectis,'!ta allatis 
-expreſ>imque indicatis, atque in rerum quas tratarant 
probarionem & argumenra fic adhibit's, idgue velut au=— 
thoricatem aut ſal:em rationem cogentem p1z ſe ſeren:i® 
bus, manifeſtum fir, Vſum qualemcunque neque cum ades 
obſcurum apud Majores noſtros ev in ſeculo juris ejuſiem, 
a:q; ills librorum an diſcuflionibus noftris etiama ex jure 
Anglicano dehniendis invaluiſſe. Net w.th intent to ſub- 
wit thu Krugdome ro Cſay or his Laws, or relinquiſh our 
ewn, —— - ſed ut,tum ubi deefſer noſtr! Twiis preicriptum 
expreſſius ad rationem etiam Iuris Czlarei ratione (uffuls 
ram recurreretur, twn ubi Ius utrumque conſonum, etiam 
Czſarei quaſi firmarecur, explicarciutve res yerbis. Seld. 
al Fler diſſert.cap.3.Selt. pag 171. 

(8) Cook on Littleton ,Sed? 646 ſol.344. & of the I- 
riſdittion of Courts, cop.74 p.z21. 

Doltor & Student, Dial.1.cap.6 jol.11, 
«Artic.Clers 9 Edw.t. 

CricumipeRe aga'is. 13.Edw.r. 

Stat. of 24 Hen 8.12. 

6 Th. Smith de Repub. Anglican bb. 3 capurl;, 
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to us Chriſtians; and (1) tlus 
likewiſe,as that, a Rule of Laws, 
Alſo that law of Reaſon, ſpun 
out into certain, as it were der. 
vative branches,which are ſo ma. 
ny ſorts of that weecall poſitive 
Law ; as, 

(2) Law Cuſtomary, 

(;) Law Common. 

(4) Law Statute. 

(5) Law Maritime, or that of 
Oleron, publiſhed by our Rich. 1, 
there, but of Engliſh mint, 
though there caſt and named; 
the Engliſh Sea Law it is made 


at Oleron : The (6) Civil Law, 
alſo, as in our Courts of Admi-: 


ralty, and Marſhalſey,and gene- 
rally ſupplying (7) the detect, 
and eeking out the imperfect. 


ons thereof by irs larger ſpread, 


body, eztending thereby ro m3 
ny particular either determina 
tions or reſervations, helpful! 
where the brevity of our ſhorte! 
Rules and Maximes of Prudence 
could not reach, ; 

Laſtly, the ſeveral pieces 
allowed (8) Canon, fitly callel 
the Kings Eccleſiaſtical Laws: 
which though miniſtred b 
Church-men, is, or was, one 0 
the Kings arms of Juſtice, where 


by he reached out his helping power,and exerciſed ſome par 
of his Ecclefiaſtical Juriſdiction to ſome perſons, and in thoſ 
Caſes it concerned him to have both ended , and thus ended, 


and accordingly was. 


All theſe are ſo many Oracles of Juſtice, Pillars of Right, 
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Diſtributioners of property, and Umpires of ſtrife, autho- 
rized ſuthciently ſoro do, and to give me any thing that they 
do give me, and what is ſo done or given is lawfully ; and if 
any thing be ſo ſetled upon me it is queſtionleſs (1) mine. And 
as by thele,ſo generally by writing, or cuſtome, by ſtatute, or 
canon , whatſoever inthe true judgment of Courts,and com- 
mon reception of thoſe that are not miſtaken,ts Law ; That 1s 
the ſame pillar of property, aflercour of Rights , foundati- 
on of dominion, ſtrength of title, and giver,maintainer, pre- 
ſerver, defender, aſlurer, and proteor of a man in that he 
ſo has : as an oracle it tels him truly what is his, as more then 


a Prince he gives it him, and makes it wrong, injury, fraud, P! 


thefr,uſurpation, injuſtice, (and theſe things only poilible this 
way) if it be taken away from him. 

And for this purpoſe all theſe are equally and alike ſuftici- 
ently operative. There is no choice ; tor where all are the 
ſame, and have the like cauſe of power, one mult needs be as 
£004 as anorher. 

All our law is in ſome ſort, (deriva'ively, mediately, at (e- 
cond hand) the voice of God approving all jult pations, and 
humane politive lawes , and fo his ſtamp is upon every part; 
and he that reliſteth, in any, reſiſtet: the Ordinance of God. 
Neither have we any other : Thele are the alone limitat:ons, 
banks, and boundaries, that hedge in, and hedge out, giving 
certain admeaſurement,as the law.word is in ſome caſe,otpro- 
perties,to ſo very many as there be among us,making us know 
our home,nd giving our home,which none but they can do in 
this various world. For the Divine Law immediatly is of no 
force ; the ſevering by Tribes, or cutting by Ze/uah's thread 
ſerved but once, unleſs for example, (and 10 | beleeve much 
uſe hath been made of ithere, more then we are aware of or 
do readily underſtand,our (2) Shires, Hundreds, Tithings, &c. 
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(1) And of feb « 
Law if Ma'. that 
u conſonant ts fhe 
Law of Gat, 18 
anpeareth WH92 
hath Rinhe to 
land: and goods, 
and woe not: for 
wharſotver 4a mail 
hath by { ch aw? 
of an, he hath 
riehreonſly 5 And 
what/oever u had 
aganf {«<b laws, 
s wn; hreow/'y 
had. r. & Srud, 
Dial cod. cap- 4+ 
ol. $. 


In eviry Law! ofs- 
tive will made u 
ſumerhummg of the 
Law of Reaſon, 
and of the Law of 
Ged Id. fol. 7+ 


(2)Aluretius Rex 
(who a3 al grave 
made o--r do'it1cal 
droufpon ) wo cum 
Guthruno Dace 
fee du inttrat, 
prudentiffimum 
i1lud olim 2 Ice 
trove Mayſt latit 
ſecutus confilie 
um, Angham 
primns 12 Sat7a- 
p1as,Centur'a«-,go 
Decurias partitus 
clt. Sarrapiam 
SyNe, A 
SrcyPan , 

| wn partici 
1nficar, 


nominavit : Centuriam hut'SPeS: & Decuriam TeoPung , five TienmanTale , ideſt; 
Decemvirale Colleg i app: llavit,atq; ciſden nominibus vel hodie vocitantur. Hence enr Tythingmen, 6. 
And a little after; Decreyit tum porro Aluredus libere ut conditions quilqz In Cemwian aſcriberecuc 
aiquam, utq; in Decemvirale al: quod con) cererur Collegium : De minor bus negomuis Decuriones ut jus 
dicarent, ac {1 qua res eiſec dithc:hor,ad Cenruriam deferrent: (like the ftepr of Appeal,Exod 18.2, Deus. 
2.6 19.) D-ſkcallmas deniq; & max 1mi momenti | ites Senator & prxpoſicu+ in frequeati 1110 ex om 1i 


Satrapia coWwentu conponerent Glofſ. ad La bard. .Archuion. page 317, in vecah, Centurta. 


Dr. Cowell in bu Iaterpreter, in vocab. Wundrel. Ani conpare fartbrr leſevh Antiq.l-3.c.3- 


A" proved by 
and 21025. 5 


Some 3l4mpſe hereof appeared 19 the publifory of Sur He Spelnans late larger wory, of Tythes. pag 4's 
5 


2 Coming 


_ 


44 Of Coil Rzobr. 


@) Ain - BE Coming I verily beleeve at firſt from the patern of 7udah, Ls | 


wherethe Timars Vi, Simeon and Benjamin, by exemplification : ) If any mat 
are och he ſhould attempt it, he might be partial ; if none , the thing 
—_— not done : ſo that ſuppoling a partition needful, and ſome to 
ces, obliginz doe it, and no revelation from heaven, (ſave in paterneq 
eſtares for | tcy lavhold of h F 
upon death the general rules,) we can lay hold of no other umpire or Judge 
_— bg like to be fit codo it, then that voice of wiſedome (implying 
icall Beuefices; all mens confents)which is in the Law; the gracious goodnel 
that falling not OF God. aſliſting the grave wiſdom of man, yea, inabling and: 
by inhericznce, : . : 
chere may bo il authoriſing ir co ſer bounds hereby to our appetites, & maſter! 
choiceof fixing yr unreaſonable, proud, headſtrong deſires ; giving luſt 1! 
ror eye” law, the hand al ;, the eye a lay, 
Twk, Hiſt. in his law, covetouſneſs a law , the hand a law, nay, the eye a lay, 
Appendix of the thar it may not ſo much hereafter as greedily covet what is+ 
fol Aazzzz: Nothers. This is that which bindes the Bear and ſhackle! 
and that learned rhe wolf, lays fetters upon our wilde and forreſt deſires, that: 
and judicious ob- ' 
ſerver,Sir Heny Elſe would make us very apt to hearken to temptation to be 
Blew has allo rreying one upon another. But this reſtraines our fury, and 
the tame,who : hg. : 

was latelyamong locks up the Lion in the grate, bidding, yea forcing al} 
them, p.65,66 . | 
mem, p-65,"6 to goe home and be content with their own; Sorte eu 


Mr Selden in his contents abi, and caſt not a fruitleſs, ſinful, greedy glance up-! 
ag Honor, on the incloſure of thy neighbour. | 
$o'ris alſo inthe To give inſtance in ſome particulars : From this law thu; 
© car Mlogols . received amongſt us it is , that I am to ſucceed in my farhenl 
Redand ſuppor- fee : 1 have right to ſucceed, I may claim my right; and1' 
Dedr {raed _ have wrong if I be kept out of my due & lawful inheritance. 
Append, ade.6 For our Liw hath divided much land into ſuch tenures, (upon 
430+ "iid reaſons of profound wiſdom not diſcernable to every comon 


And Scandabeg apprehenſion, ) that hath willed I ſhould ſucceed my father, 
I if his heir; I am his heir, nay, though a daughter, and there-, 


pirus. Now all fore I muſt and ought to ſucceed, 
am nah It is not ſo in (1) other States, nor was it in ours if it be 
here, for the tame ' ; 
thing hath continued, and is yet well enough in the Ecclefiaſticall Stare 4 nor wrong thought by the 
ruling Conſt.tution, it when the man dye, the w dow and chi1dren are preſentl» (trangers : Nay, even 
in ſome nearer parts of Chiiſtendom as to ſecular tucceiſion tov : for the Gloſſe on the Feudal! Lan, 
ſpeaking of theold way for life onely: E : bee «dhuc obriner ſecundum rigerer conſuerudinis in fe do March, 
us , Comitats, vel alterius regelt dig itatu ab 11; eratore date, quoman ilud feudum finutur c 1) per (one | 
ecerpienti; quia h-res in ca non ſuccear, riff ab Imperatore mveſtiatur, Gloſſ, ad vitara, ad fend. | 1. nit. 1. (ef, 
And "tu trueyit » ſein the Text, De Marchia vel Ducaru, vel Comitaty, ! vel alia regali dignicate quis 
imveſtitus ſucrir per beneficium ab Imperarore, iile rantum debet habere, heres enim non ſuccedit ullo 
modo, mfi ab Lmperatore per inveflituramacquiſicrit 3 (46, e9d- 858 34+ Though perhaps itbe not ſt1iftly 
£xecmcd ; Butthis, it Rems, the Law. 


right 


Of Civill Right. AS 
right feodal, where the fee was either for (2) life, fo long as 

the known Aſiles lived , or for his ſon after him, (excludin 

his daughcer,) though ſince the daughter was admit 


becauſe ſhe might marry a Souldier, and ſo both ſhe and the © rae 
ſon new admitted : Ic was not ſo ( and the law juſt while tong, but <w 


ir was) but a military Benifice, as to ſucceſſion, as an Eccle- 5 122dony at 


ſiaſtical, fiatticall man 
keeps his Bene- 

ice, or a5 Tenants at the will of the Loid, tobe ocuted upon diſtaſte , as a ſhpendary Ervant 
from his ten pounds a year. For the Fee was nacking bus fo much land given for obſervance : To ſupe 
preſſe 5, maintain the Lerds title, and help keep the reſt in awe. Take the beſt anchoriry, 
An29nifione ene temper fic eras in deminar poteſtate comex'n, ut q\ ando vellent, poſſine G_ 
in fendum « [+ data, (retained to this day inCaſtleguard, faith the Glofle, as a Generall diſcharges a 
Captain at plealure) poſtes vere 03 ventum oft, ug per annu rantum firivetatem haberent : demide Hamm 
ef ut w/que 41 viters Fidelu produceret'y 5 (ſoan involved condition of Loyalty.) fed cwm hoe je foc* 
ceſtionis 4d filior non per tnerer, fic progreſſuwrn of, "4 ad fi[104 devenares 5 wm qrem> (Cc, deminus hee velles bene» 
Sei'm confirmare; (lonow to a man and his ſon, no more: ) wed bodiexta flabilitur off ut ad ene 
*raaliter filior pertinees * ( not, as in Gayelkinde, diviſible. which was unuſuall in Fees : as Sir Hewry 
Spelman in Glo. p.257 but to one and all ſucceſſively, (tor ſo many lives he bad, the father and all 
his ſons, that All might ſucceed in All:) fur before onely one was taken in, <4 quem, &c.) After- 
ward (about the year 1025 ) the fayour was inlarged: 3. Cum vero Corradus Revam proficiſceretury 
Petitum oft a fideltbus, ©u51n tins crant ſervitio, 't lege ab eo promulgate hoc etiam ad nepetes or Lag) wart 
core dignaretur : (Now Grand children taken in; underſtand immediately to ſucceed their Grand- 
Father , their Father dead ') & ue frazer ſratri fine legitin"e hareds defunits , vel filins in beneficio quell 
eau" Parris fret fucceaat : (now to b's father 1mmediately, io here in a ſecend ſucceſſion a third 
polleſſion ſecured ,to a man, his ſon, and that ſons Brother; erto a wan, his ſon, and that ſonnes ſon : 
But this held noc unleſſe the firſt Donee were in the line alcendant: ) Sin anger wits ex fratrivas 4 
derwins feudum accepent, ee defu nflo ſme legutume hi wede , ſrater e)wus in fendum wen ſucce it; and lo goes 
onto regulate an limitother ren oter, or collaterall ſucceſſions, ending ar laſt in, 1» meſcalts deſcen- 
dentibus hedie nove jure «que in infinite extendinur, Gerardus Niger. Feud, lib.t. tit. z- Ey theſe de- 
grees things crept ups Sr. The Ridley acknoledgeth two forts of Feuds, Temporall, and Perpetuall : 
View of the Laws, par. 1. chap 4. ict. 2, 


(3) Forthe Lumbards, from whom the Feuds firſt came, or at the leaſt were chiefly derived from 
them, direting all thew policy, as the Lacedamons didy to matters of warze, had no feminine Feuds, 
awong them 3 But after by proceſle ot time, there were created as well feminine Feuds, as maſcu- 
line, &c $0 goes on Sir Thomas Ridley in the (ame Seftion. And the reaton ts gi-ea more explicite 
by Þ Reb ff Quan famina non poteft ita bene defenders domunums in Bells, vel alias ſerve fiewt vir: ergo 
- _ 19 habebit, £419 dett.r ob ſerviti»wm: (though by cuſtome it be in France otherwiſe:) Feud, 

ecl p. 3. Septi'”'s 
The bottom # «ll is that of the Ruling Law : Hoc autem notandum eſt, quod licer filiz ut Maſculi pa» 
rribus ſaccedane, legibus ramen 2 ſuccefſione feudi cemoventur: fſimiliter & carum filii, nifi (pecalicer 


dictum fucri ut ad cas pertineat, Gerardus Nig- tbgcÞ tit, exſdlert, ſeit. 3, 


And ſo 'twas in the Salike law : wherein inter caterer ſpeftariſrimun eff ifle paragrophis : 
In terr»m Sulicam Malieres ne ſuccedant : or as others more fully z de terra wero Salica 
nulli port o hereditatis mu/tert teniat : ſed «d wirilem (txum tora terre heredines pereeni t : 
#pud D.Spe/man. Gloſſa pa.e 442. in weeab. Lex Salica. 'The meaning whereof has been 
expoſtulaccd ar the coſt of Armics of men, and Millions of treaſure berwcen us and 
FRANCE: afcw lines are not fit to interpoſe for umpirage, ater ſo many 
and hortible conteſtations, 

G 3 Acain 


46 Of Civil Right. 
Again it is ſomewhat ſpecial here, that if T have a wife, 

and ſhe be an inheritrix, and I have a child by her whoſe life 

', isdiſcernable by crying, that (1) child ſhall give me the land, 

od ery (otherwiſe a ſtranger) for term of my life, and it is per /egew 


quis uxorem bz- 4p ;e, Or per crrialitatem Anglie, by the law or curtelie of 
reditatem haben- ,, -© : doab . 4 Grniefacl 
tem duxerir,vel his place, (favouring no doubt marriage and fruitfulneſs) 


aliam rercam ha- which if it were elſewhere and common, what means (2) ſaith 
moclewd cmaritagil Littleroz, the appropriating title , that thisis done by that 


vel aliaguſia favour hath denomination from England > And in ſome pla, 
ponarions, Qed es the husband ſhall have ( 3) half the wivesinheritance with 


— he ſuperviveing, though he have no iflue , this allo giving} 
mg rs _ a right by the place which is not ellewhere, 
buerinr ex juſtis \ | LES LY 
nuptiis procreatos ; fi ipſa przmoriatur,remanebir yiroterra mulieris tora vita ipſiys viri,five ſaperſtire;? 
fuerint l:ber! five mortui, dum tamen ſonum emiſerint aut clamorem, qui auliatur inter quatuor parictes, | 
ki hoc probetur. Flee. 1:6. 6. cap. wit, jeff 4 But this is only of the firſt Hurband, | 
Vid. Brafton de Except. cap. 30. ſed. 7. 
Lintleron. lib. 1. cap. 4 ſel. 35, ; 
Dr. & Stud. Dial. 1. <ap. 7. fol. 14, : 
(3) Et eſt appel tenant per le Curtefie N*cngleterre, par ceo que ceo eft uſe en nulauter Realae| 
forſque rant ſolement en Engleterre. Lertleron, /1641, cape4, ſes3 5. 
(3) Dr. & Stud. Dial. 1. cap. 10. fol- 21, 


(4) Rationabitis Further the widow relict here ſhall have the (;) third part; 


— - Foogeo of thoſe lands had been her husbands ordinarily , and by the! 
tis de quocungue cuſtome in ſome County (5) half, and in ſome Town or Bur-| 


tenemento tertia rough the whole for life: It is not ſo in (6) other places, and 
n 2 . * . . 
 — == WM yet their wives are women. Aud this with that aſſureance 


Cm that the law allows her a known (7) writ to recourt by, and 
dominice ſuo, & de j#re dotinm , isa head enlarging into much of our law, 


__ ndoqued whereof others have little, This I take it, is in ſpecial favour 
poterardie quo OF Women here, and this the beſt reaſon I have met with: 
_ aponkrkt, and while it is ſo, there is as much right in this ( the like not? 
ew: 39 Fefl.a. CO appearing) as there is here for any thing in this 
Jo" 9h. 1 m. 
Vie Flet, lib.g. SN 
$4þ-23-feft.11 pag.z41, Glanoil lib.6. cap.1. & cap 17. Littleton. lib.1, cap.5. 
Mag Chart e:7.& Chart R loan, apud Matt Pariſi adatn. 1215, pag. 247- 
(s) Dr. & Studs Dial. 1. cap. 10, fol. 21. Littleton. bb. x. ſet. 37. 
(6) Romanisnen in uſu fuir uxoribus dores retribuere : ideo verbo genuino carent quo hoc dignoſci* 
tur : & rem ipſam in Germanorum moribus miratur Tacitus,&c. Spel.Gloff in vecab. Doartium f. 21 6.col] 
(7) Nat Brev. fo'. 6. Braft, de ations doth, c-1ſett.2. Fles, lib. 5, cap.2 5* 
Glanil, lib.6. cav.5. 


Eſcheats 


ala, 


Of Civill Right. 

Eſcheates alſo, and ſtrayes, Fines, and Herriots (againſt 
which ſome keep now a grumbling that are worthy onely 
their own low thoughts, as ifall were too deep their ſhallow 
capacities cannot reach, and juſtice folly becauſe fools under- 
tand not wiſdome) the Landlords relieve, the Church-mans 
mortuary, a qQuitrent,a days work, Eſchuage, (1)foldage, (2) 
Chevage, (;z) Chiminage , I doubt not all theſe are as due 
to thole can claim then by law , as mony lent, the publike 
tribute, the landlors half year, or any thing is out of ones 
own poſſeſſion ; though whither other ſtates have the like 1 
know not, or what is equivalent to them , we are to walk by 
our own rules not by theirs, and that which here with us 
gives right, is enough though in other places it do not. We 
may ſay as well as the Empire, why not ? having equal power 
within our ſelves to chuſe our own rules, (changing but a few 
neceſlary names: ) 7s Quiritum eſt proprie Romanorum, quod 
vnlli tenent niſi Quirites id eſt Romani. In quo agitur de legi- 
timis hereditatibus, de cretionibus, de tutelts, de uſucapiont- 
bus, que ju'a apud nullum alinm populuim reperiuntur, ſed 
propria ſunt Romanorum,et in coſdem ſolos conſtituta. Dilt, 1, 
Cap. 12, 
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(+) Faldagium 
eſt privilegt6 eri- 
ids & carcum® 
agendi faldz fcu 
ov1iis per cer- 
ram cam \orum 
cxtenſt nemy 
corun ſtercoran- 
di gratia, & gre- 
g's fovendi # 
Spel-1.m Gloff. Im 
vor. Falda. p 248+ 
It ſeems @ privi- 
ledge the Lord had 
to pen wpen hu 
land all the ſbeep 
fed in bu Manner. 


(2) A hinde of 
riebute paid ro the 
Lord as head or 
chief, m token of 
acknowled; ment 
of hy, 
Chevagium dici- 
tur recogn'tio in 


fiznum ſubjeRtionis & dominii de capite fuo + Ft quamdiu Chevagtum ſolverine ſervi, dicuntur efſeſub 


poteſtate dominorum, ace ſolvitw dominica poteitas. Fratt. /tb.1. cap.to ſeft 


; 3 
Fugit: vi eſle incipiuat niſi Chevagium annuum Domino uo ſolyeriac in ſignam e-yitutis, Flee. 


{ib.1 cap 7.Set# 7. 
(3) A tribute ther BW 
were called Chemin, ſrem the freneh wor4 Chemin, for 4 


de fznis ubicungz creſcant, ſive in magnis pratis ſive in parvis, five in Cheminis exigantur. 


e114 and ot hevs, paid to the Fee—farmers of the forreft toward the wager. They 
wey. Volumus & ftatuimus eriam quod dec:ma 


Lyndewood 


Conſtit, Province. cap.t. Quoniam propter. Er, pax quatuor Chiminorum: =———— & Chimini minores de 


Civitate in Civitatem, leg. Edvards Confeſſ. cap.1 2. 


It was ſour pence @ year for « Cart, and 4 penny 


for 


horſe : dve and' ſs lynited by Chart. Foreit. cap. 1 4+ in Pultons abridg. pa, 8. & vid. Matth.Parif. Hiſt, 


inChar:a, R. Iohan-p.2 50, 


I might farther inſtance in ſome other, (proper rules of 
right for our clime ) bur I fear the porch too big, (which yer 
if it be, may ſerve for other nſes then to be onely here an in- 
troduRion ; 


wherefore but to point, 


Abroad 


48 Of Civill Right. 


< ) De divifione Abroad the uſe of havens , banks, rivers, &c. is publike 


Inttic.2, te. 1. and unreſtrained, but with us (2) the Kings , (whence hy 
K@ 4, requires new impoſt. ) 
ca 1.1 2.\. a6» Things (3) lolt and found the finders, but our ſea-wrack 
(2)Sed publica (4) the Kinos, 
hzc q.2 orius | - X 
populial-quando Treaſure trove, (5) the guift of fortune , meant for the 
A ap riecen®” finder, bur with us the Kings. 
eran.feroncur : ; : Ws : EN 
quipp* qui umverfi poppli arg; adeo ipfius Reipublice perſonam ſuſtiner. Qui ieaque.in ripas fluminug” 
- blicorum naves hodie exone1ant, veRtigal Reg', aut jus ejus habenr'bus folyunt, Et in flumine pu,? 
ico nemo piſcatur, quia Rege hanc libercaem non obtiouit (oncll, Inflis. Iw, Anglic: lib.2. tits 1,felt 4) 
vide Brafton- lib. 2, cap.1 «cd, 2. 
(3) Inftir. 3. tir- 1+ {eRt+ 47» : 
(4) Cowell ib. ſe&.7. Brafton de Corona cap. 3. foR 4, fol120. Fleralib.s. c.43 ſcR 2 pa 6t- 
(5) Acquiriturdominium per inventionem, ut fi Theſaurusinycniarur, Braiten. (ib. 24 cap 3. (6.3, but 
to whom ? Cum in nullius bonis fit & antiquitus inventoris, nunc de jure gentium efficitur Domini Regws 
Id. de Corn, cap- 3+ ſeRe4+ fol 129. Fleia, ubi ſupra. | 


(1) Quodenim That was n9 ones, the (1) Takers,. (as fiſh, foul , wilde; 
nullius eſt id . : . 
ratione naturali beaſts, &c,) but with us again (2) the Kings; and fo pene 
eccupanticonce- rally we are ruled by our ſelves: Our own law is the meaſur 
rem dem.ls Of Our ownright 3 we have that, and that alone, but that! 
- = 752 firm, and it is 1njury, and that injury alone to diſpoſſeſs- us of} 
cap 24. ſe& x, that our own nationall, home-binding Laws have ſerled 
Fleta lib. 3- R 
—_— they have ; That, is Here nothing elſe, right or wrong. 
Cowell Inſtitut. 
loco citat ſet x2. De feris, piſcibus, avibus illud notandum eſt: Qui imperium habet in terras 
aquas ejus lege zmpediri poſſe aliquos, ne feras, piices ; aves capere, & capicndo acquirere eis liceat! 
arque hac lege etiam teneri exreros, Ratio eſt,&c, Nec obſtar quod ſpe in jure Rowano legimus, jut: 
naturz aut gentium liberum eſſeraliaanimalia venari : hoc e:m verum eſt quamdiu nulla lex civilis intey; 
cedir ; ficur lex Romana res mulras celinquebar 1n illo primevo ſtaru, de quibas alia gentes aliud con 
ſituerunt=. Cum autem lex civilis aliud conſlicuic , cam oblervari debee jus ipſum naturz diQat; 
Grot de ju, Bell. 2. 2+ ſei. 5, | 
: 


Some ſeem to g0 farther, in requiring to property in the} 
Common-wealth a right in Religion; to have a right in 
Chriſt or none in the Creature, for whoſe ſakes is that que-' 
ſtion cut out :. An dominium temporale fundetur in gratia! 
or as others, . Az gratia ſit fundamentum dominii temporal ! 
but (beſides that, the diſcuſſion hereof moves properly in ano-| 
ther ſphere, ) I beleeve if they be underſtood aright, their 
deſires may not be altogether irregular : for of that Civill 
Right we ſpeak of, they require and ſeem to have enough - 
CiVi 
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Iblike Civill. determinations. To purifie ſo the conſcience in the 
e by, ſight of God , they may ſay perhaps we muſt have more; 
our nature amended, by Chriſt ſanRtified, and by ap- 

rack plication of him himſelf owned, and ſo only to the Pure are 
all things Thus pure: But to peace and order and right 

r the among men, here the determinations of the lower ſcene are 
enough ; and he breaks humane laws that couzens or ſteals 

| what is but ſo ſetled by them ; and by conſequent Gods, be- 

<p Cauſe Mans, 

4s; It were hard to ſay, that,as onthe one ſide a ſanRified man 
ſhould finde no more ſweet in Gods bleſſings of the ſame 

p26) kinde then a heathen or a publican; ſo on the other, thac 
kezw,) any ſhould be ſo vain to think that a wicked man is thereby 
anout-law, having no faſter ſeat in his poſſeſſions, rhen that a 

oY podly neighbor may turn him out of doors to morrow, and 
ildej by vertue of his ſhare in Chriſt (the heir of all things) create 
ene himſelfa principality in preſent of all the wicked mens wealth 
ſure inthe world. The Indian is ſure maſter of his own gold and 
that! ſpices ; the King of Spain of his Indies ; and a Jew or Turk 
$0f} of their ſeverall Owns; nor can the moſt deboiſt Ruthan 
| 5 amongſt us (worſe in ſome regard then Turk, Spaniard, or 
Indian) but be ſo true and rightfull a Maſter of his own 
wealth, that his moſt helliſh wickedneſs cannot turn him out 
# of it in this world, (unleſs his prodigality do) that he ſhould 
jus be henceforth a thief of his own wine or cates, or ſo meer an 
* uſurper that any of Gods ſervants may uſurp from him in- 

;* deed, and rob him as the Iſraelites did the Egyptians in 
equity and conſcience. Far be this fromevery one has truly 
learned Chriſt ſoto think or do. *Tis fit every ſwine have his 
own ſtye, every dog be let alone in own kennell : The grace 
{ of Chriſt teaches us to uſe our own, notcenſure others; to 
be chankfull for what we have, not covet what is other mens. 
There were that it hath been laid to their charge they have 
endevoured to ſubvert thoſe laws, to bring inthe Civill, and 
do ſome ſuch things as Stephen was accuſed to ſay Jeſus of 
Nazareth meant, To change the Ordinances that Moſes gave 
them, Atts 6. 14. & vid. Cap. 21. 21. Sv theſe, what 
K. Alnred, St Edward, King Edward, Henry, Elizabeth , 
H fames, 


Of Civill Right. 
Zames, and other Law-founders have with much bountyy that 
wiſdome diſtributed out- unto us: But if, this would and 
been ſuch atranſcendent attempt both of folly and tyra here 
that it would have wihered in more injury then ever the Ci us A 
queror could, who changed the Governor, but could m haye 
the Laws, kept and was forced to keep that body intire, on Lord 
he ſer himſelf a new head at top, and would w_ rendrd comr 
them queſtionleſs guilty of that Crimen le(e Majeſtatis, « and 
higheſt offence, whereof G/auvill ſpeaks in the very beginnug Wife 
ot his Book, De nece vel ſeditione domini Regis vel Regs. Brat 
leaving little elſe for a foraign Enemy to do, tith the takiy c,p.. 
off theſe would conſequentially have taken away all things ther 
For pretend they to amend hereby what they would, brin; 
in the twelve Tables, the politicall part of the wiſe Als A 
ran, the Partidaes of Spain, Arreſts of France, or whit finiſt 
voluminous bulk of 7«ſtiniax and Accurſins, there c 
have followed nothing elſe with us but unſetledneſs of 
mens eſtates, (which are the gift of our Law alone , and 
that alone guarded and preſerved) diſorder, ignorance, m 
tiplicity, uncertainty, and to thoſe that had any thing ti 
worſt undoing even by law, and that this ſhould ſettle th 
beſides their own, all they are now owners of: For 
inftruments muſt have a new work,a new-faſhioned rule d 
a new-formed line, a new Law have a new Righteouſi 
and ſo our Fees, Socages, Burgages, Claims, Entries, 
would all have been put out of their old courſe, into anothet s 
that new, and perhaps not conſiſtent with our Government that 
perhaps, not with our ſelves; and in a word, a New right and 
and what were then become of the old, and All, as many him 
had any thing by it ? Some would have ſtuck to this ; othed to h 
to that ; another parcell ro neither ; a fourth (only toths ſtret 
right) that we had and is beſt becauſe fitteſt, and uſed, loa one 
co ſtay in Baby/on when they ſaw hopes of Sjox, while int Eng 
mean time all vary, and Sox is made no better then Babylm, ſup] 
No whole part can tell whither to rake, and unity being gone, of t 
thereby a new fad way paved in divition, to war, poverty, cut 
ruine, deſolation, and by Anarchy extreme diſorder and vey 1a) 
confuſion. Let them bear their rebuke whoſoever they * 0! 
ehat 


Of Civill Right. 
ntys4 that ſhould have attempted things ſo monſtrouſly exorbicant, 
and full of fin as well as injuſtice; All *tis like would have been 
yraty hereby at ſtake,1fnot All loſt : for our Law gives and preſerves 
e Ck. us All, and the taking away this, or changing, muſt needs then 
Id mz have taken away or indangered All: According to what a 
e, onh Lord Chief Juſtice ſaid not long ſince, The Law is the moſt 
nd common birth-right that che Subje& hath for the ſafeguard 
tz, 4 and defence not only of Goods, Lands, and Revenue, but of 
inns Wife and Children, body, fame, and life, {ok /nſtir. 1. and 
Regs. Brafton before, 7uſtitia dat nnicuique quod ſnum eft , lib. 1. 
takig c4p.4. All is the bequeſt of Juſtice, and the parent and guide 
hinge thereof is the Law. 
brins 
Als And thus my Porch or preparatory Preface ſeems well nigh 
whot finiſhed, raiſed upon fix Pillars, as I take it, of firmneſſe 
enough, touching the nature, ground, rife, growth, ſtrength, 
and perfetion of ours and all Civill Rights. There may 
have been ſome miſtake in tempering the morter, difordering 
the materials, or blemiſhing the whole by unskilfull hand- 
ling, but the truths howſoever ſeem ſolid, and their uſe e- 
nough, chiefly in this, relating (for which they were given ) 
to all follows, Thar, if this be the nature of Civill Right, and 
All mens beſt, and tythes have This, in any ones diſturbing 
them, he mult needs diſturb what hath the common founda- 
tion, in with-holding them he with-holds what is due by as 
good Right, as any man claimes any thing by, he undermines 
nei that which is the ſtay and ſupport of his own houſe or wealth, 
ight and does what if the like ſhould be done to him, would leave 
ny# him Nothitg, becauſe He deſtroys that preſerves and pives 
=_ to him and All others Every thing. If we all reſt upon one 
ots ſtrength, and this be ir, imbarque in one bottom, ſtand upon 
loaf one leg, and ſertle upon one and the ſame bough, let any 
ntl Engliſhman take heed how he meddle with this common 
yl ſupport, leſt he infirm his own, and not be too venturous 
one, Of the ſtrokes of his Axe, for fear of danger to himſelf, by 
erty, cutting the bough himlelf in his greatneſle, ſtands upon. He 
ver// may think ro pare about craftily, and with ſuch prudent cau- 
y & tionandaneye to himſelf, weaken the whole, that there be 
that H 2 ſtrength 


Of Ciwvill Right. 
ſtrength enough left to ſupport his Own Right : But this 
neither ſafe nor honeſt : Nor ſafe to tamper with a comma 
foundation, to ſprinkle fire in the next thatch, that may cat 
home ; to bore a hole at the other end of the veſſel where: 
neighbours wealth lyes, thinking his own ſafe. Not hone, 
to deſigne any other mens equally Juſt and Due rights tob 
fed and preyed upon, to increaſe ones own heap , by takiry 
(or with-bolding) from anothers, or to wiſh the next houy 
pulled down, and the inhabitants turned to the Comma, 
rhat one may take as much as he needs of the ſpoil to mult 
ply or ſtrengthen the Studds of ones own building. 

That which is juſt and Right ſhalt thou do, is the rule & 
the holy Law, This is neither : That thy Brother may liv 
as well as Thou, a mercifull and conſcionable rule in Iſrael 
This takes away Brother Lev:'s life, and leaves him-a Beggr 
with others plenty. A Beggar is not uncapable of bount) 
nor unfurniſhed with a hand to take what another ſhall art- 
trarily give: But we are not ſo unacquainted with the hol 
Law of God , as not to know what heavy cenſures are ther 
regiſtred againſt thoſe whoſe oppreſſion, covetouſneſle, ( 
with-holding what is due ſhall make beggars. Now Lev: 
an owner, as well as 7#dah, and by the ſame right as Sime 
or Benjamin, The {ame equal univerſal all-giving,all-preſ 
ving Rule of Right, the Sacred common law gives Him h 
and others Theirs : 'Tis the pillar of the temple upon mour 
Moriah, as well as the palace upon mount $50, ſtabliſts 
the Churcb-houſe, as well as the farm or Cottage, and g 
ving every one his own, gives the Tenth part out of the Nir 
as well as the Nine whereout was taken the tenth, ,2«4 
reſtat demonſtraudam : But firſt it may not be unprofitable? 
recapitulatej, and ſhew how one and the ſame thing mi 
drive it ſelf through all the fore-going conſideration 
Take for inſtance a piece of gold, or Any thing, and ſee ho 
thoſe truths take place, or in this manner have- their ſever! 
operations, Thus. | 

I. In abſolute conſideration it is no ones: no more pre 
perty of it by God or nature, then of the moon and ſtar 
*Tis mine, thine, his, every ones, no ones, 


11. Ye 


©&nxr = uw 
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II, Yet it may be owned, orelſe much of the good of ic 
would be loſt, and the Courteous intents even of ſmiling for- 
tune rejeted by a ſullen negle& of her proftered cheap fa- 
vors, Bu", 
TIT. Who ſhall make this diviſion? I may not, nor 
another, nor anvther, nor any Man ; Therefore *cis tit, the 


W. 

IV. Which varying,yet all have agreed in ſome things, and 
that wherein they all agree is the beſt rule of particion and 
poſſeſſion inthe world. 

V. Butif ſeverall States have fancies an4 wayes by them- 
ſelves, not finding what is commonly good to be be't for 
them, they May, and their ſeverall Owns be, what they by 
their ſelet rules thall have choſen. 

VI. And particularly in Exg/and, that under ſeverall 
forms we have agreed to make ſeverall parts of our one 
Rule, the-Engliſh Law. So that then the gold-above was 


1, Noones: Yet 

2. Might be ſome ones. 

3- Whoſe, not Man, but the Law gives ic to. The 
Law, I ſay 

4.. Univerſall in the world. 

5. Particular (over-ruling) in any place. 

6. With ns, Ours, 


Or caſt an eye upon a piece of | ware 
T. That is certainly no ones by God or Nature ; for ſhew 


me the text or clear reaſon that ſays *tis, whoſe ? 
IT. Yet it may be incloſed, (God forbid elſe !) For, are all No not all man- 


inde know, that 


poſſeſſors uſurpers ? or the word of God without meaning, po 
that ſays, Enter not into the field of the fatherleſs ? ſure, he may have ſeveral 


rights and inte# 
may havea field. reſts in the ſelf. 

. ſame houle and 
land, and yer neither deſtroy the other ? Is not the intereſt of the Lord paramount conſiſtene with 
thar of the Meſne, and his with that of the Tenant ; ard yet their properiies and 'ntcreſt nor at ail 
confounded ? King (#erles his anfwer to the Remonſkraace toucking HVLL. 26, Mauz1643. pag. 5. 
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ſtrength enough left to ſupport his Own Right : But this 
neither ſafe nor honeſt : Not ſafe to tamper with a comma 


foundation, to ſprinkle fire in the next thatch, that may ca bot 

home ; to bore a hole at the other end of the veſle| where ,,, 

neighbours wealrh lrec rhinbinag ki omnrn fa fo Nas... 4 

to deſigne an) 

fed and preye N O TE 

(or with-holc 

pulled down, 

rhat one may 

ply or ſtrengt This volum 
That which 

the holy Law, 

as well as Tho 

This takes aw tight binding C 

with others pl 

nor unfurniſh 

early give effort has bee 

Law of God , 

regiſtred agai 


with-holding duce the centre 


an owner, as 

or Benjamin. 

ving Rule of . 
am Tl result Il 
AMoiiah, as v 

the Church-h 

ving every on 

as well as the 

reſtat demonſ} 


recapitulate}, 7 
drive it ch CAC-CA( 
Take for inſtat microfor 
thoſe truths t; ; | 
operations, Thus. is 

I. In abſolute conſideration it is no ones: no more p 


perty of it by God or nature, then of the moon and ſtar 
*Tis mine, thine, his, every ones, no ones, 


th 
co 


II. Ye 


Of Ciwvill Right. 


vors, Bu "” 


F SFO * . 


lume has a very 

Ng and while every 
Deen made to repro- 
ntres, force would 
It in damage 


.AOCrNIC 


Poforms 


thisj II, Yet it may be owned, orelſe much of the good of it 
umax Lould be loſt, and rhe Courteous intents even of ſmiling for- 
'a turie rejeted by a ſullen negle& of her proftered cheap fa- 


E 


No not all man-- 
kinde Know, that 
» ſeverall men 


may have ſeveral 
rights and inte? 
reſts in the (elf 
ſame houle and 


land, and yer neither deſtroy the other ? Is not the intereſt of the Lord paramount conſiſtent with 
thar of the Meſne, and bis with that of the Tenant ; ard yer their properiies and !ntcreſt not at ail 


H 3 


P ; confounded ? King (+erles his anfiver to the Remonſkraace toucking HVLL. 26. 2445,1643. pag. 5. 
5 


II. Who 


Of Ciwill Right. 
ſtrength enough left to ſupport his Own Right : But thisj 
neither ſafe nor honeſt : Not ſafe to tamper with a comma 
foundation, to ſprinkle fire in the next thatch, that may catg 
home ; to bore a hole at the other end of the veſle| where: 
nerghbours wealth lyes, thinking his own ſafe. Not hone} 
to deſigne any other mens equally Juſt and Due rights toh 
fed and preyed upon, to increaſe ones own heap , by takin 
(or with-holding) from anothers, or to wiſh the next hout 
pulled down, and the inhabitants turned to the Comma, 
rhat one may take as much as he needs of the {poil to mult 
ply or ſtrengthen the Studds of ones own building. 

That which is juſt and Right ſhalc thou do, is the rule 
the holy Law, This is neither : That thy Brother may liv 
as well as Thon, a mercifull and conſcionable rule in 1ſrae! 
This takes away Brother Levi's life, and leaves him-a Begg: 
with others plenty. A Beggar is not uncapable of bounr 
nor unfurniſhed with a hand to take what another ſhallar 
trarily give: But we are not ſo unacquainted with the hol 
Law of God , as not to know what heavy cenſures are the 
regiſtred againſt thoſe whoſe oppreſſion, covetouſneſle, | 
with-holding what is due ſhall make beggars. Now Lev 


an owner, as well as 7#dah, and by the ſame right as Simy + 


Or Benjamin. The lame equal univerſal all-giving,all-prel 
ving Rule of Right, the Sacred common law gives Him by 
and others Theirs : 'Tis the pillar of the temple upon mou 
Moriah, as well as the palace upon mount $70, ſtabliſt: 
the Churcb-houſe, as well as the farm or Cottage, and 
ving every one his own, gives the Tenth part out of the Nic 
as well as the Nine whereout was taken the tenth, 2s 
reſtat demonſtraudum : But firſt it may not be unprofitable! 
recapitulatej, and ſhew how one and the ſame thing m 
drive it ſelf through all the fore-going conſideration 
Take for inſtance a piece of gold, or Any thing, and ſee hs 
thoſe truths take place, or in this manner have- their ſever 
operations, Thus. 

I. In abſolute conſideration it is no ones: no more pit 
perty of it by God or nature, then of the moon and ſtar 
'Tis mine, thine, his, every ones, no ones, 


11. Ye 
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II, Yet it may be owned, orelſe much of the good of ic 
would-be loſt, and rhe Courteous intents even of ſmiling for- 
tune rejeted by a ſullen negle& of her proftered cheap fa- 
vors, Bu", 
III. Who ſhall make this diviſion? I may not, nor 
another, nor anvther, nor any Man ; Therefore *cis tit, the 


W. 

IV. Which varying, yet all have agreed in ſome things,and 
that wherein they all agree is the beſt rule of partition and 
poſſeſſion inthe world. 

V. Butif ſeverall States have fancies an4 wayes by them- 
ſelves, not finding what is commonly good to be be't for 
them, they May, and their ſeverall Owns be, what they by 
their ſelet rules thall have choſen. 

VI. And particularly in Exg/and, that under ſeveral 
forms we have agreed to make ſeverall parts of our one 
Rule, the-Engliſh Law. So that then the gold-above was 


1. Noones: Yet 

2. Might be ſome ones. 

3+ Whoſe, not Man, but the Law gives ic to. The 
Law, I ſay 

4.. Univerſall in the world. 

5. Particular (over-ruling) in any place. 

6. With ns, Ours. 


Or caſt an eye upon a piece of ground 


T. That is certainly no ones by God or Nature ; for ſhew 
me the text or clear reaſon that ſays *tis, whoſe > 
IT. Yet it may be incloſed, (God forbid elſe !) For, are all No not all man- 


inde know, that 


poſſeſſors uſurpers ? or the word of God without meaning, F< tov» 


that ſays, Enter not into the field of the fatherleſs ? ſure, he may have ſeveral 
rights and inte® 


may have a field. reſts in the ſelf. 
ſame houle and 
land, and yer neither deſtroy the other ? Is not the intereſt of the Lord paramount conſiſtent with 
thar of the Meſne, and his with that of the Tenant ; ard yet their properiies and 'ntereſt not at ail 
confounded ? King (#erles his anfver to the Remonſkrance toucking HVLL. 26, Aa431643. pag. 5. 
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HIT. Who hath incloſed ? who might 2 Surely, no Mar. 
Therefore the Law. ; 
IV. According to what Effata, or oracular determination mai 
thereof? In the world by the rules of the world : *Tis hy (ex 
who hath moſt need, who firſt entred, who does poſſeſs, &, Wh 
V. In a region who hath bought, inherited, ſucceeded, #10! 
obtained, by deſcent,donation,exchange,purchaſe, &c. accor- wh 
ding tothe forms of that Region. Of 
VI. In Our nation, who by the juſt, pertinent , and inipar. foot 
tiall ſentence and application of thoſe all-giving forms with us chie 
it is ſecled upon, which alſo admits of ſome further varix 
tion: For, 


1. By unqueſtioned maxime the whole originally was 
the Kings. He was Direftus Dominus totins, 
though the DominiumUtile might be transferred 
to others. No Alodyes left amongſt us: Inde- 
p—_ (of all and abſolute)a Monſter, All che 

ams that ſhine below in the lower world come 
firſt from the ſun,and what is 1n private ſtock from 
the publick ſtore. 

. Yetall is not his now plex jure, in full poſſeſſion, 
and round about every ways : for he hath parted} 
with Fees, Feefarms, Serjeanties, Socages, &c. 
ro intruſted Lords. 

. His honours have Mannors, as Chips of the great 
block, whereof the Maſters think they are to have 
ſome ſubordinate righr. 

4- And thoſe Mannors alſo their ſub-ſubordinate de- $ 

pendencies of free and copy-holders. 

5+ Either of which may have alſo their under-tenants 
for term of years, life, will, &c. 

6. And theſe alſo let out the fruit to one degree 
lower, him that dwels in the houſe, manures the | 
land, and immediatly, aQtually uſes and poſſeſſes | 
what ſo many others have their diſtia& ſuperior 
rights and titles in, 
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Thus we ſee what may be by ſupra and ſubſtitution, how 
many con(iderations the ſame thing may paſſe through 
(each of which gives a new face,) before it ſettle any 
where: and how many things we muſt have- conſidera- 
tion of, before- we can diſtin&tly know what is whoſe, and 
what Right, and no more, any one hath in any thing, 
OF all which the Baſis is ſh!l che Law, wherein what 
footing, or rather rooting TYTHES have, is our work 
chiefly intended, and now next to be ſet about. 
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2, Hat right then have Tythes? IT anſie bet 
: briefly, Manifold. It often comesy yh 
paſſe it is ſo, and that one and th oy, 
ſame thing hath many firm botton thr 
to ſettle on : Two feet for the mor Gm 
ſtrength, ewo ſtrings to the ſame boy are 
chough one be enough, and four be me 
ter then two; for a ſurpluſage +; 
ſtrength does no way tend to wed Th 
neſs, nor an accumulation of titles mutually weaken or 4 acq 
ſtroy : Now at lealt three diſtin Rights, and each ſtro gr 


enough are here : is k 
I. Of Donation. ; Co 

II. Poſſeſſion. + feſl 

III. Preſcription. cuſ: 
Tythes were r00 

1. Given. ! ſom 

2. Are poſſeſſed. Err 

3. May be preſcribed for. the! 


Nothing they ſay is more free then gift ; *ris naturall, ti rior 

what I have is mine own ; *tis ſtrong if a long time I have hu pric 

it, and All theſe conſpire and meet to ſettle Tythes whe? I 

they are. 1. Onelimb of every body of the Law is, de DI thu 

Tem acquiritur x atzonibus, and after many rules and cautions, the reſults if t 
ok wage an undoubted Right thereby. 2, What I have is mit hav 
cauſa donationis. Qxyn, it is (0, I know it, and till the contrary be evinced , tt hav 
aw3 <9: world will judge on my behalf. 3, Continuance of poſſes ſelf, 
Brattep. 2- 4." {ion{ uſt or unjuſt)ſhall create a Right, He that once had tiff ſtre 
rg 4-27 to the houſe I dwel in,let him come aftera hundred yeer pd ned 


#, 8. ſeſſion (in my ſelf and anceſtors) 1 dare now joyn ifſue _ hay 
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him, it is Mine and not His , becauſe I have Kept it. Theſe 
things are known enough, and I aver they all meet here, char 
Tythes Were given, Are poſſeſſed, and Long enough to create 
preſcription ; A threefold cord is not eaſily broken, and here 
1s that complication of 1. Donation ſufficient. 2. Foſleſ- 
ſion undoubted. 3. And Preſcription for time over and over. 
To which adde, that each of theſe pillars hath alſo another 
ſtrong ſtay by, to ſupport the weight laid unit: Donation is 
betrered by Confirmation : Poſſeſſion ſecured by him in 
whoſe right the poſſeſſion is; Dedimus Deo was the form of 
grant, and is the ground of claim: Preſcription is lengthened 
through more then half ewenty times over ſo much as would 
ſimply ſerve the turn: And if theſe things be ſo,ſand they 
are, and all, and known, by the Law, be this ſuppoſed, and 
me thinks we may ling vier:a almoſt already. 

Bur they remain to be proved; by Gods bleſſing they ſhall: 
There is neither of them but liesclear in view to thoſe are 
acquainted in thoſe regions of knowledge (whether of Books 
or Experience) where a likely information of any of them 
is to be looked for ; and I ſhall yet add one thing more as a 
Coronis at top, the opinion of the Learned in their own pro- 


| feſſion. One ſingle ſelf may have been deceived not inex- 


— oe "HERES 


[, thi 
vel 
whe: 


cuſably ; *Tis hard for a ſtander by tobe acquainted in all the 
rooms of a neighbors houſe; ſome ſparks of true light have 
ſometimes (by their not right uſe) but led private men to 
Errour ; But as witneſſes produced £0 for proof uſually,and 
their agreement ſtrengthens their teſtimony, and a conſpira- 
tion of them profeſſing to know, is the faireſt of all preſum- 
ptions againſt miſtake, 

If therefore the Lawyers themſelves have apprehended 


{e I) thus with me, if they have combined and conjoyned to ſay o, 
ſults if there have bin that combination and conſent that they All 
5 mit have ſaid ſo, and rill within theſe few years no One would 
1, tf have been Fee'd to the contrary ; nor, if he underſtands him- 
poſſe> ſelf, will yet : from All theſe I ſhall not doubr to inferr a 
d cit? ſtrength of preſumption, that what men have ſaid, thelear- 
er pd} ned kave ſaid, the Lawyers have ſaid, and All of them both 


> wid have and doe, (no 0neto be hired to the contrary , whereas 
I 


they 


(1) Eſt autem 
Donatio quedam 
inſtirwio quz ex 
mera libe-alirate, _ . | 
a nullo jute cogente, procedity ut rem transfer at ad alium, Deae94is, rernm dam. of >' 
18 | 


- 2+ «TS. 
wt (2) Dare amem eſt rem accipientis facere cum ofic Qu. Flet, bb. 3. cap. 3 þF 1. 
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they come in gratis on the other part,) hath much more 
then likelihood that it may be true which they aver , and for 
their aſſertion ſake. From whence may we expe Credi. 
bility, if not from the voice of men, of All men, and thy 
agreeing, and the Seers themſelves giving their vote ? [non 
duorum wyel trium ſtabit omne verbum, lays the Divine Lay, 
2 Cor.13.1. Num.35-30. Dext.17.6. cap.19-15. Mat 1%16 
7obz £.17. Heb.10.28, How much more, 1a aſſen/# & con 
ſenſu omnium & ſingulorum ? That is a bad caſe which ad. 
mitsno plea, that no one will he hired to undertake, or cu! 
colour for, that neither hath ſubſtance nor ſhew. If there 
fore the grave and learned Judges (the Oracles of the Lay) 
have gone this way, if the other reverend Sages (I c 

hend all graduated profeſſors) take in along with them, if i 
be the 2m knowledg of the Student, the caſtly know. 
ledg of the Country-man, the experienced knowledg of mc: 
men , the generall allowance of All men; Doubtleſs thr 
mulſc be ſo which one ſays, and another fays, and a third fay 
and a fourth ſays, and every body ſays ts ſo; and moſt lik 
_ the proteſſing too , know, joyn in, and fay fo liks 
wile. ' 

We have made room enough , 2 large field to expatiate in 
God be our guide, as Truth our aim, and ſucceſs bur as 
righteouſneſs of our Cauſe ſhall deſerve for us : The 
part of the plea was Donation : Which, becauſe it is like 
be large, the faſt &orner ſtone whereupon to ſettle the chi 
elt of what follows, ſomething would be (aid what « is, 
may give, what, to whom, &c., It may not be fafe:to go on 
our own heads. Here therefore again for the help of 
Sages, 

Donation then (ſays (1) Zrefbes) is & certain Inſorutut 


that proceeds from mees bourty and. will, na aw fercing, 
transferr a thing co another, Or, To gzve, (fays (2) Flew) 
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is to make any thing his that receives it. But (3) Cuiacing ()5-0f propric 


. "0 don.tio alice 1at!'s 
lately thinks he hath hit it betcer then both, making it Pros la liberali- 
ly the free alienation of any ching, with this minde that it cauſa fic, 


haic ment. ut 


ſhall not revert to the Donor, The tirſt of thele may leave a ito caw cecivi” 
rubin che way to hinder that we would by no means oppoſe 1. Pare ad 
in all this Tra, the free progreſs of that ©pinion, thar Tythes ' 

are due fare Divino : As it they be, how can we ſay they 

were Given in the ſenſe there, ex mera liberalitate, nullo 

jure cogente : Orif the (4) Divine law did inforce, then how (4) Pon vive- 


| ' d nulh 
are they in this ſenſe clearly given? I anſwer, well enough rome 0 


as well as a man may give that which God had ſaid before he <oncediur. Ft 
ſhould give z or do that freely , which the ſcripture yet irre- ra. 
verſibly commands he ſhould do : Give an Alms to a poor 
man, ſays the Scripture : which man does of himſelf, (rhe 
rather for that command) freely, and yet the divine Law was 
in force, and obeyed, to part with that a man was not bound 
co part with. 

Give the ſeventh part of thy time, ſays the fourth Com- 
mandment; yet *twas a voluntary (1) Act of our State, that in | 
obedience to that command, bur freely in ir ſelf, ſer alide do. wort rr 


this part here with us ; They might, or they might not, elſe ut Dominicus 

kt d ces legitima ves 
nerationea cunRis celebretnr. fitq; Divinotantum cultui dedicarus, _— Om i; exterioribus negor!rs, 
arque ſecular:nm conventibus , atque irrneribus ; niſi inexcuſadilis quelibet caula urgear, reiggiole con. 
verſationis ac bene v1vendi uormulam de ſacrz (criprure eloquiis ſubjetis famults predicando infinients 
Sed & hoc quoque decernitur quod co die five per alias feſtiynares majores , populus per Sacerdotes Dea 
ad ecclefiam (zp:us !nv.tatus, ad audiend 14m verbum Dei conveniat, miſſarumque ſacramentis, ac d0.trine 
ſermonibus frequentias adfit. Concel. {loveſe an (re 747. caps1 4. apud D. Sreimane concil. Brutan. peg. 148 
Die dominico nihfl alwud agendun eſt, nif Deo vacandum, in hymnis & plalmis & canticts (pirxalibus 
Excerpr, Egbert 104. circa an. Chr 550. 16 pag. 268. And for the forbearing of working , Aunting yuereatings 
inpleatng, &c. are other fiikker Laws ; Hew the maſter ſbeu'd be puniſped, hoy the jervant, re. which by de» 
grees brought off men from their accuſtorned comes empioyments, vid. L, Int Regni 3. circa ann 7:0 
in Lamvard. Archaion. pa. 1, & Speln Concil. p 143. Concil, Bergamſted. ad aune 697, can. 19% 
I1,42 ib. pag-195- Excerp, Egbert. 36. pag. 262. Facus Edyardi & Gathacin reguma. cap. 7 & 8» 
apud Lambard. Arch, Pa 43 agreemng with thoſe under the title of , Leges Eccleſ, ab Alured & Guchts 
R. L. latz cap 10, 14. apud Spelm. pag. 37. L Ecclcſiilt. o£:helitani Re circa an. 9 28. cav. 6-id 
Pag- 400. Conſlit. Odonis circa ann 943- cap- 9: ib. pag 417- Leg. Ecclel. E.lgari R. ad an 967» 
Cap» 5. 1b, pag 445. & cap. $- pag. 446 Canvres dati {ub Edgar- caps 1 9. ib. paz4'0. Coacy, 
/Enham. circa ann. 16009. K. 30, L Ecclef., Canati R circa ann, (042 cap, 14,15 apui Lamba 
Pag. oo L. Ecclel. Canut',cap 14 & Capitulare wuve; fi reimporis & auchoris : cap. 14 in Spel nan. 
Pag- 600, 

"All which things and the reeinforoce vent of (6 any, ds ſorw hey bardly men were drammn off their win 
wajer : what neel the (ommundment of God hath of the ab+itivg law of men that is may tate fix e; and hey 
theer'y and fly that may be after gruen by Wan, which God appointed tobrgruen. Att tut; "ta yin, m 14 4t 
alone, whicb gave che duc Sabbath day to Gol here with us. 


2 they 
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they had not been free : but now, beſides the fourth Con- 

mand : it is ſecondly due ro humane Juſtice (appoincing,) 

to have the Sabbath ſanRified : So, Give the Lord the Teng 

with a good eye, is interpreted to us the heavenly Ora 

yer when the believer came to obey, they did it freely,whid 
they might not have done: No jure cogente, that is,none« 
the ſame ſort, none on the ſame tloor,no humane lower pob 
tive law having ſet aſide any thing,or commanded,though 
higher Divine law had bound it to be more then expedi 
which yet might not have been obeyed. Theſumme is, 
may have ſaid, the Tenth ihould be paid , Man have nots 
beyed ; but hedid, and gave by the perſwaſive influence 
Divine command, that which was his own, and he was bound 
by no humane Law before to have given : and ſo here 
commanded , obeyed, and yer free and voluntary D+ 
nation. 

Bur, to go on, Donation, which was as before , is divide 
into (1) free, abſolute, illimited, and meerly voluntary , « 
ſub modo, under limitation or Condition, as, Do wt des, ( 
Do ut. faciat, &c. Now although this be in it ſelf ma 
avoidable, as letting out into more ways of evaſion, yets 
the thing conditioned be of eviJlent neceſlicy, as, I give t 

(+ ) Donacionum ©hOu ſhouldſt preſerve this man from ſtarving, to do ſuch 

ala ſimplex & thing neceſſary in publick, or for the ſervice of God , whid 
Fo roFiva; is moſt neceflary, vr the like ; Now in this caſe the neceſit 
val neural; of performance mounts up with the needfulneſs of tle 
pro, men,vet Ehing depending, for it is more expedient that ſuch neceſk 
viinterveniene, things in themſelves ſhould not be left undone, then any ons 
ſunple, declared, fingle will clirung into take place, which ye: 
donancis, proce» in Juſtice ought, though in this neceſsity (comparatively) : 
6c ob cauiam, Ought nor. 


incerpomicur ut aliquid fiat vel non fiat, &c. Er h Snaadands rata th : 
Bradt. bib, s cap. 5. [et ;. : t hoc genus Gonationis umpropr:e d citur donat: 


G) Dareauten, Further, who may give? and "tis anſwered, All, rhat ar 


gui generalem Under no prohibition : As, are (2) thoſe that have nv 
rerum fſuari non : 
khabent adminiſtratioacm, ſicut ſaut minores, incarcerar', '(ſurdi & mut!, & naturaliter fur'off, &ce Find 
kb z. cap+3- ſet.10. 


powel 
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power of themſelves, as Pupils, who are like to make their 
condition (3) worſe, (though they may contra& to benefic, 
though not to lofs;) and for this'reaſon the Church alſo, 
(4) which is alwayes as a Minor : likewiſe the deaf and 
dumb, &c, nor the (5) perſon of a Church, becauſe he isin 
poſſeſlion, bur in right of his Church, and fo hath nothing 
to give , for what he hath was given Des & Eccleſie, who 
are the proprietaries, he but the ufu-fruQuary, and ſo cannot 
diſpoſe of anothers. 


6r 


(3) Vid. Þr48. ds 
acquirend. rerwa 
dom. fol, 13. 


(4) Vice autem 
minors fungitur 
Eccleſia Dei: 

id. i6, & fo. 32. 
& Cook Inf. 1. 


fol 34 ſed. 644- 


«Agreviny with 
the like ſavoir of 
the Ciul law. 


( 2 Idem dicendum erit inreRoribus Ecclefiarum qui nihil poſfident nifi nomine Ecclefie ſuz, unde 
nihil dare poſſunt, alienare vel permutare, nifi de conſenſts epiſcopi vel parron, nifi inde melioretur 


conditto Ecclehz 


$1 autem dererioietur non valet, quia fir ets donatto fecundario, ficar maxime 


putct in ipſa dedicatione , & ctiam poſt dedicationem, Do Dco & Ecclefiz tall, 8c Bratton, i:bs fupre. 


For, to whom; (1) To any one : Bond or free, Minor, or 
of full age, Jew er Chriſtian, But not to a wife, not (2) ro 
the Church in Morr-maine, except by licenſe, ( for every 
thing is co b2 kept within its due ok : and a proportio- 
nable equality is like to be the Mother of longeſt duration : 
A monſtrous growth tendsto the ſooner ruine, of ir ſelf or 
the whole ; and therefore in its favour it is provided, the 
Church may not ſpread too big, leſt pondere preſſa ſo, it fall 
with its own unweildinefs. 

Laſtly > What may be given > what is Corporal or in viſi- 
ble, a polſe/iion or a right, a whole or a» part, but not what 
is (3) no ones, as is every thing facred ; Tliis is ſuppoſed 
out of every ones reach; *tis no bodies(onearth) and ſo none 
can lay (4) hand of ico give it forth to another. 


(1) Fles. lib y-6, 4- 


felt.n. pag. 179 
Bratton, oh; —_ 


(2) Quibus dare 
inhibecur : Flets 
lib. cod cap. 5. & 
Magn Chart. c. 36» 


(3) Nullius au- 
tem ſuar res la 
c'X & religiolz 
& ſante. Quod 
enim divin guris 
eſt, 1d nullius in 
bon's e{t.laſtir. 3. 
Ce rerss 4» <div one, 
let 5 F, ib,t. 
tis. $. lib 2, ſeth. 


fſacrt, Brafton 


lib. 1. cap 12. ſe. 8, Extra patrimonium vere res lacrz & Communes : F et. bb.z. cap.1+/eft. 3: 
| (4) Item donar! non potetit res que puſſideri non potelt, ſicut res facra vel re! igiola vel qraſi, qua» 
I's &t 165 fiſci; Bratton fol» 14. 
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ASAT CASES 


CHAP. VIII. 


Heſe things may ſeem needfull to have bes 
pre-conſidered of gifts, to the intent wha 
follows may not ſeem to have croſſed the 
omen Doctrine, Among particular in. 
nces whereof to our purpoſe , begin fir 
with the head, that which was to Auguſtin 
or inthat eAvguſtixes time whom ſome loy 
to call the Apoſtle of the Engliſh men : who found moſt « 
this Engliſh part of the Ifle as Barbarous , as the whole: 
like to be when covetous men may ſave this expence. Wi 
cenſure not what the grace or pawer of God can do, but i 
likelyhood what he will. Miracles are not to be multiplys 
withont cauſe , nor he to be put out of his ordinary courſet 
By-cauſes; according to which we are likewiſc to expect a 
judge that will be, in humane probability is by them Like 1 
e. He then found here the land dark as Sodome , the ſo 
of men over-ſpread with Atheiſm and Idolatry, and no rus 
or knowledg of God, which he divulged ſucceſsfully , an' 
took care,(or the bleſſed Providence of God brought to pak! 
chat the Vine and the Elm were planted and have grown con: 
fortably together, Chriſtian Religion and this acknowledge! 
So00d ſupport thereof being by one and the ſame Hand her 
lanted and rooted; and as they were born, and have lived 
if any be, God grant as Twins they be not taken away togs+ 
ther alſo. 

But whence does this appear ? we ſhould gladly have ts 
ken it up from Bede or Malmsbury, or any other creditable 
ſtory,but we have it from what was more authentick,the mol 
ſubſtanciall credit of a ſolemn law : By all mens leave, _— 
ſha 


" wr” 0 
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| ſhall be more creditable then any private Mans words ; what 


is planted and ſhining in any publick paſt law, being leſs ſub. 
jet to forgery and ſubornation then any ſingle ſimple mans 
Teſtimony whatſoever. In King Edward the Confeſſors 
Laws then thus we finde. 

Of all (!) Corn the Tenth ſkeaf is due unto God, and fo 
eo be paid. And ifany keep Mares, the Tenth Colt; bar if he 
have but one or two, ſo many pence. $9 if any keep kine,the 
Tenth Calf; or if one or two, ſo many half pence. He that 
makes Cheefes, the Tenth ; or if not, the Tenth days milk. 
In like manner, Lamb, Wooll, Sheep, Batter, Pigs, of all the 
Tenth. The tenth alſo of the commodity of Bees, and of 
Wood, Medow, Waters, Mils, Parks, Ponds, &c. the Tenth 
to him that gives both Nine and the Tenth. He that detain- 
eth, let him be forced by publick Juſtice, (fo I interpret thar 
called there the Kings and the Biſhops, becauſe their powers 
were then repreſented together to confirm both ways, Civilly 
and Eccleliaftically : ) for ſo preached and taught bleflied 
Anugnſtine, and ſo was granted by the King, the Lords, and 
the People. 

Thus far that ſolemn Law, the authority of whoſe teſti- 
mony we ſh2}l (:) hereafter more fully fer forth, when, for 
the fake thereof, we ſhall ſhew the whole colle Tion to be one 
of the ancienteſt pieces of the Common law, ſo often called 
for by the people, confirmed by the King, and entred into the 
Coronation Oath, &c. In the mean while , by all the eredir 
this reftimony can give, eAvonſtine prexched Tythes, the 
People beheved, che King and Parliament granced ; for what 
can be leſs meant by, Conceſſa ſunt 4 Rege, Baronibus, 
Populo ? and under the ſpecification of Colt, Lambs, Fleece, 
Corn, Milk, Honey, and meſt particulars claimed. | 

Let no man take advantage, by thinking me fo' unadviſed 
25 to ſuppoſe Parliaments fo early under that rame,” which I 
know came tn long after, and whatſoever thould carry rhat 
title applyed in (kriAneſs to any thing beyond # good way in 
the Norman times, F ſhould ſuſpe't it for Counterfeit : bur 
that Publick meeting which bad the power. and. vote of. the 
Land, conſiſting of t 


call 


e Head and its ſubordinare Membese,- 


(1) De omni 
annqna ,&c. 

The Latin u after 
tranſeribed, p4.7 3+ 


(2) Vid. pa 99, 


91, &c. 
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call it Senate, Gemote, Court, Councell, or whatſoever elg 
the Colle&ion and Congregation of the Land prante 
this. 

Obje4. 1 know well what may be ſaid to the contrary. 
as that Bede who lived ſoon after, and reports that ſtm 
Vid. Hi. Eeclef: of Converſion at large, and u« moſt authentick. for tha| 
tb. 1. cap. 26. m tiqges and the following, ſayes nothing of any ,ſuch thing. 
. —otp age not When he had juſt occaſion ſo to doe: ' for be ſpeah 

, both of Auguſtines entertainment (a few lands) and bs 
ſending back to Rome about Church-maintenance in gent 
rall, and how it ſhould be divided, but not a word 
TYTHES. 

Whereunto I anſwer, True this : but, what then? 

Anſw. 1. Negative teſtimonies are the weakelt of proof 
upon the matter no proof at all ; as filent witneſſes that ſy 
nothing, 

If Bede had ſaid any thing we ſhould have much liſtenel 
and that whether he had ſpoke againſt or for us ; but ſayin 
nothing he is but a mute, and no more to be regarded ſtrich 
then he that iscalled,comes in, and is ſilent. 

2. Asto his yet mentioning other things neer, the time 
both was but when yer things were raw : when he had ns 
preached, nor the people beleeved, or in reward ſetled whi 
they may have afterwards. Time does much, nothing is be 

un and perfeRed at once ; the ſtory is plain, the queſtions 
nt to Rome, of which we have account, were, the firſt ce 
turn of A«ſtines ſucceſs:and petition for ſupply of Counct 
thence, and ſo might prevent what was after done, and ith 
t00 ſo0n there to mention what was not till after, granted. 
3. And the firſt of thoſe queſtions was onely of oblations, z 
a part,and whereof might be the greateſt doubt, not excluſir 
of other things. 
4- Neither were thoſe oblations all that was,poſitively : for 
») Deditergo es Auf ine had then other things, & ſo that expreſſion not ſo full, 
| » ol comprehenſive as to infer any thing from it as compleat 
veraend (qua For the King had given him (1) good intertainment at firſ 
clus Menopal) So = NEROrT adminiftratione ons Rt —_— queque pre 
no 
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(n> doubt continued ) and (2)afrerward, befitting his degree, 12 Nor difiel 


as one to whom he - had intruſted his ſoul, another place (3) qun +56; vis 


T think his own palace in Canterbury , with need/ul accom- «4v4v7 bu: locum 
ſedi5s evrum gras 


modations of [everall forts, What thoſe Necefſarie in di- vi coogroum;in 
verſis (peciebs poſſeſſiones, were, | know not ; I beleeve chey Prove nia Me- 


rr poli tua ,onas 


could not be compreheaded wichin the oblations in the que- : «+ $+u) & ne- 
ſtion mentioned , anc ſo ghat not comprehealive of all was ©f'niamm ivers 


ſis 1p* c1- bus 
allowed. puff: wes con- 
terr: ct, 4d.r6p 26, 
(z) Donatuſque 4 Rege ache regia Cantuaria in Evmiſcopalem ſedem, & aula Regia in EccleFau Ca 
thedralem Chriſto ergerd m : fie ur 2mu/art Rex viderur quod ab Imperatore Conitantino Magno fa- 
Qum perhtocnt. Vire ſandts Auguſt, apud D, Speiman. Conchl. p. 9 3. 


5.'Tis yet liker they were Tythes,iz ſpecie,for King Alured 
ſeems ro have borrowed luch a law from this King. My re4- 
lon is, becauſe when after he compoſed a body, wi-h a preface 
as from Leviticus, wherof one branch is for Tythes,he lays of 
the whole, that he choughcit (4) roo great preſumpcion for (1 ras ego 
him co atrempt any ſuch thing firſt anew, and therefore he Aluedus Rex 
modeſily borrowed, with the advice of his Councell, from aun Colley, 
his Anceltors 1na, Offa, and this Erhelbert, Qui primmus 4 nfo 
: j - q ky ite 15 mandav1, 
Anglorum [acro tinttits eſt Baptiſmate, the firſt of Chriſtians. quirum bouam 


Now for 1:4 we are ſure enough of him, by the laws extant, <<r:©parcem mar 
fx) , jore> noltri Re- 


i" he had none iuch; if Offa had, theneither this was that A/- 1 gioſe cotucs 
Var fred related to, or it was not. If it were, then has Off a's nt, multa etiam 


| 
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. . . . &c Ac que? 
Law much confirmation in this of Alfred : If it were not, niam temeritatis 


there could be no other to relate to, bur this of Erhelberr, videature*luis 
1pktus decrer's 


quenquam plura 
literarum monumentis conlignare, tum etiam incertum fit qualem apud poſter5s habitura fint fidem quz 
nos man! facimus, quecuaque in Ais Inz gentilis Met, Offe Mercioruim rezis, vel Etheibcotn, (qui 
priimas Anglotum facro twtus c ft baptiſmate) obſerva.u digna deprehead!, ca collegi omaia , reliqua 
plane omit ; Lamb, Arch. p 22, Spelmn, {oncal. pe 363+ 


6. Yet more likely, for that before Any other A& paſſed © 
(this of Offz or any other, that we read of ) here were cythes ( g) HI 
ſaid ro be paid: For(5 ) Boniface Archbithop of Menrz,blames 65ſbep of Conrer- 
the then Clergy here for neglecting their Cures, yet Lac c/a- 57; & cont 
aam ovinm Chriſti ob!ationtbus cotidiants ac decims fidelium Anglorum, about 
accypinnt, Now he lived about the year 745. and before [7* 2% 745 


Offa, or any other Atwe read of but that of Ethelberr. 
K This 
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This ſure : we have here a plain atficinacion, in a clear ky 
and ſo not raſkly to be left for any pou conjectures, 4 
blinde preſumprions, and that in ſuch a place, that, fave; 
Domns-Dei book, or a few cther , we might not look þ 
more authentick from the tendryes of that age. Somect 
dit uſes to be given to places; we leaſt ſuſpeR forgery in; 
Church-window , or Palace-Inſcription ; and an hifty 
cal truth ſhall never ſhine with that evidence , light a 
credibility to' my ſoul from Tacitrns or Tranquillus, 1 
caſually ler fall or ingraven in the face of a Roman-lay, g 
publikly inſcribed in the commanding PandeQts or Novek 
Eſpecially ith, here was ſaid to be a conſent of King and pe: 
ple: which laſt if they had not confented, here would havebee 
worke enough: m—_ ſimple man would have been a ſinglex 
cuſer,& every neighbour at hand a ready witneſs : Kings Ac 
may have many eyes upon them; but to father any thing y 
on the people undone or untrue, were £0 create a Common 
ty of enemies at once , every one with his accuſation ready: 
clamor loud enough againſt che forgery. 

We will ſay then, A#ſtine preached tythes; and the Ki 
Barons, and people beleeved, and obeyed and confern 
them : And oblerve thereon , their date began with the! 
bles entertainment; tything and preaching went together; 
the firſt, from the firſt and alwayes. *1is uncourteous! 
part old friends, hard to ſlope the skin from the fleſh, dang 
rous what hath long gone and grown together. Accuſtor 
ed food proves lightly wholſomeſt, they that change for bett 
often fall ſick of their remedy, and to be weaned from th 
an aged man hath beenaccuſtomed to, and found wholeſen 
from infancy, cannot but create much danger to the body 
change, if not utter diſſolution, Which 'tis eaſie to ap} 
here ; and fith, miniſter to Chriſt, and hve by Tythes, are\ 
intwined together among us as theyare , and alwayes hat 
been, God grant the event extend not beyond good mens ds 
fires, intents, doubts, or fears, that the whole frame of the lor! 
continued Church , ſink and fayle, upon ſtirring (if the 
ſhould be ſtirred) this uniced and neer co-incorporace pills 
thi 
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it ly that hath hicherto outwardly ſuſtained ir, Tf it be charge or 
res, trouble, ir may be born by the experience of a thouſand 
favey years: If men love their eaſe now, ſo they did heretofore: 
ok Tf theyare now wiſe , they were not then altogether deſti- 


tute of wiſdom : Lay tcgether, that the clear policy of the 
Old-Teſtament went thu; all along , the generall practiſe of 
the New-Teſtament hath been according ; Here with us ever 
ſince the bright ſhine of the Goſpel diſpelled heatheniſh 
darkneſs, and from the very day-break of Chriſtianity to this 
inſtant, it hath been judged beſt, and is ; what new plots 
would do is uncertain, and may have the accompanying dan- 
ger of experiment upon fick or ſound bodies to diſturb what 
ebee 15 ſtrong, or ruine what is decaying. 
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The acco'int of 
theſe meetings in 
Sheſe an! mere cire 
eunſtances i 18- 
gurned in an Eps- 
file 10 Rome aboit 
the year 786. when 
the thing rwere done 
by one of the Come 
en1fftoners, and 
publiſhed by Illy- 
vicw im hy Cemnt's® 
riex: Vid.Cenrt. 8, 
cap 9 col.316. 
edit, 16214- 


(1) 16. «ol. 320- 


(2) Decimam 
artem ex omni” 
_ frugibus ru's, 
{eu primieiis de- 
feras in domum 
Domini Dei tui. 
Rurſum per pro* 
pheram: Adferte 
inquit, om1em 
decimam, &c. 16, 
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CHAP 


>, Ut to proceed : and in what follows we my 

© perhaps light on more clearneſs and particu. 
larity : Ac the darkneſs of this remote 6+ 
ſtance we may not look to ſee every More, but 
as things draw nearer, ſo ſhall we ſee clearer, 
This of A»guſtizes time may have been onh 
in Xeat, for there he ſedeT and Chiefly lived ; the next wil 
look to the cold Climate, and in the next Miſſive, (which ws 
about 200 years after,)ſee what took efte& more Northern: 


ſc. In an Embaſlage directed to Offa King of Aercenlan 


and e/£1fwald K. of Northumberland with their Archbiſhops, 
where the Commiſſioners were Gregory biſhop of Ota, The 
ophylatt of Todi(in Italy both)and they came firit ro Offa, (it 
ſeeras becauſe neareſt) and he, (becauſe the buſineſs might 


concern him) ſent and called to councel Kenwelfe , (0 


K yneWlfe )King of the Weſt Saxons. There the work was di. 
ſtribured : Theophylatt ſtays about Mercenland and Wales; 
Gregory and his aſſiſtants go to «£/fwald (or Oſward King 
of Northumberland and Eanb.il luis Arch-biſhop , where 1 
Parliament was ſummoned, or that which had the nature 
thereof, a meeting of both States, (Convenernnt omnes princi- 
pes regionis tam Eccleſiaſtici quam ſeculares,) and the 170f 
their deciſions this; Decimum Seprimum caput: (1)de decimi 
dands ficnt in l:ge ſcriptum et: of ſerhng tythes accordi 

rothe Law.(2) The tenth part of all chy fruir, or thy fi 

fruits chou ſhalc bring into the houſe of the Lord. And a- 
gain by the prophet, Bring all the tythes into my barn , that 
there may be meat in my houſe, and prove me in this, if I will 
not open the windows of Heaven, and pour out bleſſing 
abundantly . 
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abundantly : and T will rebuke the Devourer for your ſakes 
that deſtroys the fruit of your land , and there ſhall not be a 
vine barren in your held ; the Lord faith ic. As the wiſe man 
ſpeakes, no man can give his own alms of his own, unleſs he 
firſt ſeparate to the Lord what fromthe beginning he hath re- 
quired to be his. And hence often ic cometh that he that 
will not give the tenth, is reduced tothe tenth, Whence 
with all eacneſtneſs we command , that All ſtudy to give the 
may. tenth of all chey poſſeſs, becanſe it is the Lords peculiar , (or 
icy, reſerve)and live of the nine,and be bountiful as they can. 
<& This waspropoſed inthe Afſembly, and beſides the King 
but and Clergy, confirmed wich the afſent and ſubcription of all 
rer, the Elders,Captains,and people of the land (1) conſenting 
anh the Judges, Peers, and Nobles: And fo to King Offa and 
wil. his Elders(or Senators,or Councellors, Senatores is the word) 
wy Who did the like, his Princes and Clergy ſetting their 
markes: Brorda Dux ſigno ſautte crucis ſubſcrip.Faxwaldus 
and, Dux ſubſcripſi, Beroaldus Dux ſubſcripſs. Othbaldus Dux 
ſub, cripſi: with a croſs as the manner chen was intheir ſe- 
. rious and religivus confirmations. 

(it A moſt obſervable Law, ſays Mr. Seldev, if it be genuine, 
ght (as why ſhould it not? ) being made by both States, and of 
(or! £10 Kingdoms : Ic is not like 1/yrics forged it, or would 
4; venture 1t to light, without ſome Authentick authority, con- 
ſidering who he was; and what he is there a doing : the 
phraſe, ſtile, and forme ſpeake much the tone of that age : 
Our (2) Sir Henry Spelman followes him in the ſubſtance, 


' 
' 


thing, why ſhould we this 2 He hath added the name of the 
place, Concilinns Calchmthenſe, that is eicher Chalchuth, or 
Calchuth, or (elchyth , or ( ealtide : for theſe ſeveral varia- 
tions I find; which Camden places inNgrthumberland,though 
2. he had rather finde it inthe higher Climate of ſome part of 
nat MHercia: I ſhould ſeek forit between Torkand Darhars, 
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(r ) His ec 
Chenin ad. 
mmtion!bus, 
Pre-byteri, Dia® 
comEcclefiarum, 
& Abbates Mo- 
naſtetioruw, Ty- 
dices, Optimates, 
& Nobiles uno 
opere. uno ore 
conſentimus & 
ſubſcripſunus, 15. 


(2) Vid. Omeil. 


though not in the circumſtance, giving it due place in our #ir. p+ 231. & 
Councels ſince publiſhed; and unleſs we will queſtion every *£ 29%, 
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CHATF., XA. 


7 e, Ne thing more is obſervable , thy, 
alchough Kenz/ph King of ha 
Saxon-rie were preſent at the firſt de 
livery of the Letters, we hear no mor! 
of him afterwards, the approbation! 
and ſubſcriptions having onely the 
countenance of the more Northen 
| parts; for Tythes may not yet har 
been generally ſetled, ſave in Kexr,by Erhelbert ; and Mer 
ciaand Northwards, as but now ; which yet was after done 
ere long, and namely by that Ce/ebris donario Ethelwlphi, 
much ſpoken of. This clapped the ſevere and abſolut 
injunion upon all the Kingdom, (having power fo to dy, 
as the other had not) infolding every part that was under hi; 
power, (and all was) under the ſame conſtraint, fo that noy 
to Tythe was as generall as to reap, and by a Catholid 
command from ſea to ſea, and from the flood to this worls 
end, Gods Miniſters had now an appointed and ſetled live 

(1) Cognoſten- 100d whereſoever man had. 
quodeodemhic For the better underſtanding whereof, this of ſtory woul 
ec: be taken in by the way: Thar (1) Egbert, this Kiry 
quo Egbertus pa» Ethelwlphs facher had gathered together (no longer before] 


ter ' ſuns bellico- ; - wo : ' : 
filimens awe. The diſperſed pieces of petty-Royalcies here , into one gre! 


vit,cumuniver- ter Monarchy, and bruiſing and battering the Coronets . 


aa To wg ſeven ( at the remainder of ſevea) lefler Kings, had al 
dicjoni: 2adbw, them all into one greater Crown, moulded for his ow" 
ns Peng; i. head, and left the power to this his ſon, under the Title 0 
Fed Gretb.g, Monarch of the Nation, or King of England. A fit timet0 
Re. Feit, 4 5, 40 2ny great work, and make or perfect ſuch a change, 
pag 89.999 ſhould be Catholick and uniform z not now, This and That, 


but 
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but one and the ſame throughout the Nation. Before him, 
it was King, (or Kings) of Britain till the Ceſars came : 
Then, eAnulus Plancins,0ſtorins , or others, Lieurtenants of 
Britain : after , the tell Saxons gave denomination to their 
ſeverall ſhares of a conquered Heptarchy, and we had South, 
Eaſt and \Velt-Saxons, befides Kent, Eaſt- Anoles, Mercia, 


oO 


and Northumberland : But this Egbert maſtered All, brake 


triumphancly placed over Ludgate, cruſhed 'the power, and pF 


obliterated the partial] names of his own Countrymen, and 
made all ſtoop to his fole Command, under the new name of 
The Kingdomof England, ( whereof he was fole Monarch) 
which ever lince tnrough ages hath to this preſent re- 
mained. 

Theſe things prepared, as was ſaid , for the uniformity of 
any work to have its extent and operation upon All, and be- 
ing remembred, makes way for that Donation, which heed, 
is Hire given under that name: Other before may have had 
the ſubitance , but they had not the proper term, this both 
name and thing , under the title of , {e/ebris i/lla Donatio E- 
thelwiphi. Which what it was , take information firſt from 
him that had a great hand in preſerving the Common-law 
from the ſpoiles at the Conqueſt, and lived neez thoſe times, 


: ! : 6 Srew. Chron, 
(2) the image of Cadwaline laſt King but one of the Britains in the bfe Ab 


bricht pag 99+ 
Speed, ub1 ſpy, 


ſed. 6. 


Tngulphis. 

The moſt noble King of the 
Weſt-Saxons (faith he) Ethel- 
walph , when he had recurned 
from Rome viliting, with his 
ſon Alfred, the habitations of 
Peter and Paxl, &c. by the 
willing aſſent of all his Prelates 
and chiefes,that under him were 
over allthe Provinces of Eng- 
land, had then firſt indowed All 
the Engliſh-Church (tor ſome 
peices had been before , bur 


Inclyrus Rex Weſtſaxonum Erhelwnlphus,cum 
de Roma ur limina Apuſtolorum Perri & Pauli, 
ac ſaniſſimum ipſum Leonem multa devorivne, 
una cum juniore hlio ſuo Alfredo peregre vilita» 
verar, noviter revertifſer, omnium. pralatorum 
ac principium ſuorum, qui ſub. ipſo variis pro. 
vinciis rotius Angliz przcrant, gratuirv con» 
ſenſu, tunc primo cum derimis omnium terra. 
rum, ac bonorum aliorum five catallorum uni» 
verſam dotaverat Ecclcham Anglicauam per 
ſuum Regium Chirvgraphum conteum inde iw 
hunc mudum. 


there wanted a Soveraing power , or the union of the parts 


to 


72 


Regnante domino noſtro in perpetnum , dam 
in noſiris remporibus, per bellornm incendia, 8& 
direpriones op+.m noſt.arum, nce non & vaſtan- 
tium crudcliſſinas hoſtium deprzdmiones, bar- 
bararu 1» paganarumque nationum multiplices 
tribulationes ad affligendum nos pro peccatis no- 
ſtris uſque ad internecioncm, tempora cernimus 
incumbere periculola, 


Quamobrem ego Erhelvulphus Rex Weſtſaxo- 
num cum conhilio Epiſcoporum ac principu n 
meorum conſilium ſalubre ac unitorme remedi- 
um afhrmanres, conſenſimus, ut aliquam portio- 
nem terracum hereditariam, antea poſhidentibus 
omnibus gradibas, five famulis & tamulabus 
Dei Neo ſervientibus, ſive laicis miſcris ſemper 
decimam manhionem, ubi minimum fir, rum de- 
cimam partem omnium bonorum in libertatem 
perpetuam donari ſan&z Ecclchz dijudicavi, wt 
{it tnta & munita ab omnibus ſccularibus ſervi- 
tutibus, imo regalibus triburis majoribus & mi- 
noribus , fave raxationibus qua: nos dicimus 
Winrterden, firque libera omnzum rcrum , pro 
remiſsione animarum, & peccatorum noſtrorum 
ad ſerviendum Deo oli. fine expeditione & pon= 
tis cxtruCtione, & arcis munitione, ut co dil; 
| ng pro nobis ad Deum fine ceſlatione preces 

undant, quo eorum ſeryiturem in aliqua parte 
levigamus. Ingulph. 


( '») Rex vers 
Ethelvulphus 
pro firmitate am- 
liore obtul:c 
anc chartalam 
ſcriptam ſuper 
Alraic ſan&i Pe- 
tri Apoltol! : & 
Epiſcopi pro fide 
Dci illam acce= 


perunc,& per 
omanes Ecclcfias 
poſtca tranſmilc» 
runt in ſuis paro- 
ch'is publicanda. 
logulph, ubi ſup. 
He4.6 
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to extend this 800d work over 


of .England , and Beorred King of Mercland, 
King of the Eaſt-Angler, and a numberleſs number of Ab-| 
bats, Abbeſſes, Dukes, Earls, and Cluefs of the Land, and: 
other approving beleevers : And the (1) Charter was offred | 
upon the Altar, and there received for more religious conf: | 


All) with che Tythes 0i All lang) 
(mark the extent again ) an40. 
ther goods or catties., which he! 
did by his Royal Parenc,chus: | 

Our Lord Clrilt raigring 
but we toſſed up and down &, 
wherefore  Ethelwiph Kingd 
the Weſt-Saxon: wich the advice 
of my Biſhops and Princes, re 
ſolving on ſome whoiſome 1emeþ 
dy,have agreed that ſome port. 
on of my lands formerly inheri/ 
table by whoſoever, ſhould now 
as to the centh of the whole . 


ſet aſide ( for th s | conceive to 
be the ſence,che words ſcarce af 
foording any, but by compa; 
ring other accounts, this ſeems! 
che thing meant ) for the ſer 
vants of God, and a like tent 
parc of my goods for the 
Church; ſo free that ir yeell 
no ſecular ſervice, nor tribute 
(more nor leſs) nor interdent 
(or Witrerdene, a kind of int 


poſition) but that it be devoted co Gods ſervice alone, that 
the poſſeſſors may pray ſo much the more diligently for us 
as they have fewer occaſions to diſturb them. 
at Wincheſter in S. Peter's-Church , Anno Dom. 855. pre- 
ſent and ſubſcribing all the Arch-Biſhops, and PiNop 


This was done! 


' 
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This I take to be the ſence of what was there done: (2) Mat- > yo 
thew Weſtminſter, (3) William Malmeſbury,Ethelward,and $4 bb. 2+c09,3. 
others give ſeveral accounts, but tending this way, and fo 

great conſent is in ſubſtance, though variation inexpreſſion, 

that no one can doubr ſome ſuch thing was done, men fo 

much varying yet agreeing to report, No one undertakesto 

make good all of every thing he makes uſe of , and here was 

interſperſion of Abbots and Abeſles, offering at the altar, with 

Saints and Angels intereſſed and the Virgine Mary : bur 

ſuch commixtures do, we know, no more invalid the {trength 

is adjoyning good and ſound, then the like in Magna Charta, 

or the molt of all ancient Farliaments, or ſome diſperled 

ſpots in the Common Law. He that ſhall once give his buſie 

humor leave to work, and queſtion things ſutticiently done by 

ſome infirming circumſtances, will ſoon leave little enough of 

approved firmneſs (by the ſame {tri rule of eſtimation) any- 

where, no not of thoſe foundations whereon are raiſed and 

ſtands the ſtability of the chief worldly things we here injoy. 

This is ſure, the grant was made, and ler the injoyed benefic 

ſpeake the fruic ro our time, the providing for a helpleſs 
Church, and it ſhould ſeem ſo firm it needed not be again, 

nor was after ; for *tis obſerveable the ſtile heneeforth chang- 
ed, and mendo now no more Grant,but Confirm ; nor had 
they need Part with ſo much as Aflure, nor voluntarily Give, 

but yeeld to Pay. 

Which we ſhall obſerve as we go along: Inthe mean 

while asto the doubtful words, various hath been the con- 

ſtruftion, and learned reviſors have not all found the ſame 

thing in them. 

(1) 7o. Stow takes it tobe a parcel of land : (2) Doctor 4s r= x 

Tildeley contends for it by (ix reaſons : Sir Henry (3) Spel- a el __ 
man(inclining thicherward)knows not where to finde the be- /, 5 ndinadihs 


nefit ſ; | r , ns on M.Seldens 
ave in the parſonage houſe and glebe(though it may be forge torn 


; well enough thought how they camein afterward , and 0- ,5%%. 75: 


; Uherwayes.) (4) K. Hollingſhead (\ubbers ir over with a righc 


(z3)Concil. Britarne 


- | Orliberty (from burdens)to tythes, (fo (5) tythes Then in his com. s. peg. 352, 
(4) In bu Hiffer 
of Dngland, in the life of this Kg. (5s) He ordained that Tythes and Lands due to holy [Twkery heul 
be free from all Tribir01 and regell ſervices. Speed hift. lib, 7, cap,32. /eit 6, 
| L 


acknow- 
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(6) U | 
6) 0/4» 


lib. 3. 6. 1 36. 
an. 844 inthe 


life of Erhelwljhs 


(7) ler. Stephens 
an pag. 132.0f 


Sir Wenyy Spe. man 


of Tythes, 


(8) Afr Se'denin 
bu Heiſt. of Tythe , 


cap 8, þ47.206, 
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acknowledgement were.) (6) Mr. Foxe ſomewhat fainth, 
the tythe of the Kings lands and goods in Weſt-Saxon-rich; 


(wich freedom from $ervage.) But a (7) late ſetter forth 
a very learned and pious tract of this argument alledgethy' 
for a perpetual right of tythes : and above All, (8) heths' 


had compared moſt accounts and was as well able to judgey 
any ; and now after neer thirty yeers of painful and fuccesfy/ 
ſtudy is yet living, and ready no doubt to make good h 
conſtancy, and juſtifie his opinion , then publiſhed, and 
appearing yet revoked , makes it out clearly for a right 
law of tythes : His words are theſe. 

If we well confider the words of the chiefeſt of thoſe ano 
ents,that 1s, Inonlphus, we may cenjefture that the purpoſe 
rhe Charter Was to make a general grant of tyths payable fr 
ly, and diſcharged from all hmae of exattions nſed in that tim 
according as the Afonk of Malmesbury , and John Pike in 
ſubplement of the Hiſtor y of England expreſs it.Decimam(/s 
they)omnium hidarum infra regnum ſuum a tributis et exad 
onbus Regis liberam Deo donavit : that z, granted the tyti 
of the profits of all lunas , free from all exattions. For u 
granting of the tenth part of the Hides or PloWlamas , x 
the tenth of all profits growing ix them as well as Decima 
ficut aratrum peragrabit , which zs #/ed for the tytbing of 
profits, in the Laws of Kino Edgar, Ethelred, &c. 
doubtleſs Ingulphus zo otherwiſe underſtood it then of pens 
tual right of tythes given tothe Church , where he rem 
bers it with ranc primo cum decimis, &c. is that the tythe! 
prea'all or mixt profits was given, it ſeems , perpetually t 
the King with conſent of his States both Secular cud Eccle 
aſtick, and the tyth of every mans perſonal poſſeſſions weres| 
that time alſo expreſly included in the guift , becauſe (4 
ſeems )before that, (hitherto that learned man) the payment, 
all rythes kad commonly been omitted. Not fo neither ; i 
what was then the operation of thoſe weak, and yet _ 
ed itrong and powerful Canons before mentioned , made with 
to good advice, and (trengthened with the ewiſted powers! 
both States in Merciaand Northumberland, beſides whats 
Keit, a Rege, Baronxibus & Popaulo ? But for Allthe lan 
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it ſeems none before had power of impoſition; and for /eſt- 
Saxony none had attempted; (for the King that was preſent 
at opening of the letters, we found nor there at the con- 
cluſion of che bulineſle (1) before :) So that Twnc primnm 
for this and for All rogether, the decree might go forth here 
ſucceſſetully , and the liker it did, for that (as before) we 
read of no more Donation, but Confirmation,no need to Set- 
tle after, but order, as was ſaid, to Pay. 

So that conſidering the power was then veſted in the Mo- 
narch-grante:, and alſo the conſent of Tributary, and, as it 
were, pupil-IK:ngs, with Nobles, Peers, and all their people: 
Con!ider l!iKewi!*2 tle nterpretation of dark words by thoſe 
whoſe inſpeccion was like to pierce deepelt into the meaning 
of what was delivered (or is perplexed) with obſcure expreſ- 
fion, And after interpretation fairly ſetting of ſuch a pur- 
poſe, we need not doubt to conclude : That ſo long agoe as 
thoſe remore times, about 890 years ince, above 200 before 
the Conqueſt, even then when the Common Law was but in 
her ſwadling-clothes, whereof lictle hitherto, (if ſhe were 
then born, as 1 beleeve ſhe was,) Even then, and as ſoon and 
faſt as we may believe the power of Chriſtian Religion to 
have had its work in the boſome of beleevers to make them 
contrive a continuall and fetled ſupport for their ſoul-ſaving 
new-come Goſpel , 'Tythes had a publick vote , which crea- 
ted a legall Right; And, though I will nor ſay All was done 
accordingly, and the objection of after Arbitrary conſecra- 
tions poſſible in ſome ſenſe, may take place in their way not- 
withſtanding ; yet as farre as Law may create a right, Then 
were Tythes no longer a part-of Benevolence and Bounty, 
but of diſtributive or retributive Juſtice, every one living 
within the compalle of the Church being bound to pay back 
this ſupport for the Miniſtery thereof, in fulfilling thoſe 
generall Canons of the New-Teſtament, that call for main- 
tenance, and would not have the labourer uncertain of his 
reward, bur the Oxes mouth unmuzzled (to take thus much) 
and the Catechiſt to partake with the Catechumene in all his 
goods, 

K-24 For 
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(1)Pag'70. 
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Lexic Inriſprud. 


pa+ 5 26, in vec 
£L8x, 


1) Vid Speln.Con. now his: Chaplain, Biſhop of pincheſter, and (2) ſucceſſor 


#5l.com Eod.ta, 
349. 


(2) For the King was committed firſt ts the Care of 
Helmeftan Bsſhop of Wincheſter, and by him conſigned 
over to S wuhune : 
« Deacon , and elef#, if net Conſecra'e Biſhop of 
Wincheſter, and thence reſumed to the (rows. Speed 
Hiſt. lib.7. cap. 32. (eR.r. 
ſubdiaconatus ordine initiatus. Polyd Varg. 
H ſt lib $. pa Sie 

Vid * toi. Chron ad at, 829. & Hen. Hun? 
tivgdon. lid. 5. fag. 348. 
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For we are not to look upon Regall and Legall command, | 
as empty Cracks, fit onely to fill the world with noiſe and 
clamour, and exerciſe the chat of the buſie multitude, or 
learned mens diſcourſes, but Canons well mounted , which 
being diſcreetly levelled alſo, are able to make their way 
through whole ſquadrons of oppoling Rebels to Law and 
Juſtice, of that irreſiſtible power, that though private men 
would, they cannot contradict, evade, or gainſay ; As being 
thoſe words of publick vote and higheſt authority , that it 
they ſay, Yes, will have no Nay, The molt ſerious diſpute, 
and reſults of Reaſon that are extant amongſt men, and that 
have this ſoveraign property always annexed to them, That 
they of all other look not to be Diſputed but Obeyed. Lex 


eſt ſententia, qua bona tum precipinntur, tum mala pre- 


hibentur, (fayes fo. (al vin) us eſt authoritas ſeu facults 
agendi ſecundum legem, f7uſtitia eſt virtus perducen: 
iſta ad exercitationem. Proinde quoties auais has wares, 


Lex, jus , fuſtitia, ftatim cogita , monente Oldenb. te ds 
vinum aliquid atque excelſum andire, hoc eſt, veram C 4 


Deo ipſo dittatam honeſtat:s formulam, Almolt the voice 0 
God, and not of man, as if they were.. 


Neither is one thing more to be omitted , who was pre- 
ſent and aſſiſtant at this great work, Him I take the worll 
to have ſince owned and remembred by the reverencing name 
ot (1) St Swithune : formerly the Kings Chriſtian Tutour, 


of the King himſelf in that See, bleſſed by God to keep the 
Kings hearr, and the ſtate of the 
Re-publick firm ro Chriſt in that 
rottering age, when it was hard 
to. keep all from reclining and 
relapſing to flat Idolatry. Fot 
they had lately worſhipped ſtocks 


Helmeſtan dying , be was ade 


their thanks, praiſe, and All devotions ro the works ; 
the 


and ſtones , and given the imme- | 
diate iſlues of their ſoules in: 


their own hands, (3) Twxiſco, 
Woden, T hor, Frea, Seater, 
) Herthus, Flint, (5) Er- 
menſewl, (6)T ibba,(7) Eofter, 
and ſuch other ſometimes wor- 
ſhipped for Gods and God- 
deſſes here, whoſe names are 
now either almoſt happily for- 
gotten, orif remembred, not 
xery ealie to be underſtood, 
But it ſeems the Holy Chriſti. 
an SWwithune joyned in with 
his formerly pupill, now Lord 
and King to keep him cloſe, 
(&in him vertually and poten- 
tially All, )ro the heavenly tea- 
ching of the Bible;and that the 
docrine thereof might conti- 
nue. they added this pillar of 
worldly maintenance (the ha- 
ving a hand wherein might 
procure SWwithrne ſo reverend 
an eſtimation in Chriſtians 
memories ever ſince, (accord- 
ing to the patern in the mount, 
their guide , Levi of the Old 
Teſtament, ) To ſuſtain and 
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(3) The names of ſundry Idols here worſhipped be. 
fore the Goſpel enlightened : And as the Pagan Romans 
made theirs przſide over the daves of the week , whence 
Dies Solm, Dies Luna, Mmrcuris, Marts, te. So here they 
called the dayes from them, if not more , and we yer re— 
tain the memoriall thereof in Sunday, Momnday, Triſco-day, 
(or Tue/day) Wdenſday,Therſday Freaday,k . More 
appearance of truly evil,chen in ſome other things in jea- 
loufie branded for Idolatrous + Sec Verflegen. Antiq. pegs 
10,11, & pa 68,69, &c. 

(4) Herthus, ) Suevorum, & Borea im Germanery" 
Dea, perinde & cor 19 Anglora' 914 e111 Saxongbus Britan« 
niam noſtram arp icantes , nemen neftratibus roli/verune. 
Cultum & immanitatem Dea refers Tacitiw, in Mor. Germ, 
Rendigni deinde, & Aviones, & Angls, & Von, mu 
commune Hertum id oft, Terram matrem colwnt, £47" q'ie inger- 
venire rebus h ominum, invehs populu arbitrantur: Stonecheng 
in Wilithire th ught to have been a Temple to this 
Goddeſle, in plain Englilh, The Earth: Vide Speim. G.of. 

F< 350 m Hertbas. 

(5) Verflegan, pe 79,80 

(6) The Godidcſle of Hunters and Falconers, wore 
ſhipped at Rihall in the edge of Kuclandhire, near 
$t anford : wd. (a iden. Britan, in Rutlandſbire. Another 

lace of noe for like worlhip whereto was Ged an- 

a+ (in Bede's r\me G Ingha'- ) near Beverley 'n 
Yorkſlure, by the prieſt thereof Cop:fi pre fancd and deli- 
vered over toChriſtian worthip: 4. pag 702 S. Pauls in 
Lendon was dedicate to Piana ; (ſome Houſes adjoyning 
arc called Dia 1aes Chambers yer.) The Church of Weſt- 
minſte: to Apollo, id. in Midlleſex. God bleſſe u,! thal 
we ever lwe to fear the return of theſe Baniſhed and for- 
gotten Idols to t'1cir native homes ? Or che removall of 
wha: faſt Kept them our (being ban:ſh:d,) givecauſe of 
that Fear ! 

(5) Or Offer : a Goddeſle giving denominationto the 
Monch of April, called by the Saxons, Olter-monar - we 
yer 1etain the name of Ealterthence , hapning uſually in 
that month. 


provide for the Preachersand Miniſters thereof : And God 
fo bleſſed, that as that gift has remained ſacred and invio- 
|able hitherto, ſo by it the mimiſtration and Miniſters of ſacred 
Chriſtian Myſteries have had a ſubſiſtence ever ſince, and 
endowed preachers been asſo many Candleſticks then ſer up, 
which reſting on this pillar, have held forth chat light of hea- 
ven which yet we enjoy to this preſent day. Future ſuper- 
ſtirions may have made unneceſſary additions, and the ho- 
nour juſtly given to the memory of this good man, for a 
work ſo gloriouſly deſerving, inthe name and reputation of 


a 


(1) Which they 
ma+ have trom 
theMolaical law, 


Selden. Wiſt of 


Tythes ce. 3 jet wlt. 


Toan. Bapiifta 


Alſaqus who had 
been a Mahome- 
ran pricſt, layes, 


"ris one of thc 
:reat fins 


whereuf the two 


inquifitour An- 
cls examine 


ouls after death, 


Whether they 


have paid Tythes 


duly ? Paget. 


H<refrogr, in the 


Poſtſcript 
The dreadfull 


marner is fer 


forthby M. P: r. 
eh1fe th 3-cap.1 2, 
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a Chriſtian Saint , have contraRed after ruſt and blemiſh; 
the zealous ignorance of times and men; who not contey 
fave to overdoe, nor eſteeming reverence any thing withoy 
worſhip and adoration, thought the Saint not enough, un 
leſſe. he. were advanced higher to the name and reputati 
of a Diver, or petty-God, and ſo partaking now in near 
of kinde as well as name with his Soveraign , muſt not w 
any longer about the foorſteps of the Throne, bur be lif 
up to fit higher on ſome lower ſeats of honour with þ 
maker ; which caſt a blemiſh on the very Purity of heavy 
and as one ſaid, made the Chriſtian world begin to be aſh; 
med of nothing more then of her Saints, which were in 
the honqcur and gioryof the world. 

But howſoever hs work was gracious and glorious , 
wonderful} infuence to che piety of all following times, ſu 
as may peak 1: le!f acceffory to much of the practiſed publ 
Worthip that ct been exerciſed ever fince to Chriſt 
honour, in ovr {und, and hardly to be parallelled by any x 
of equai diment-ons, ſave perhaps the contrary work of da 
neſſe, (if mens covertouſneſſe ſhould be fo far hearkened to, 
in with-drawing this ſupport in order and preparation tot 
deſtruction of Religion it ſelf, and bringing Apoſtaſie to t 
we had before Tythes were paid , Txiſco, Woden, The 
Frea, 7. or if theſe be forgot, taking up that is nears 
hand and known, the fenſuall dreams of Afxhomer, ( thou 
ſuch ( 1) worihippers pay their Tythes duly,) or indeed n 
one can foreſee prob#bly what. And if theſe be nor th 
dreames of ſome troubled minde, but the ſober and wel. 
adviſed thoughts of one jealous for the honcur of His Gu 
not the melancholick muſes of ſome diſtempered fancy , bu 
the calm and well-compoſed ſerious conſultations of one ter 
derly carefull, and tremblingly tearfull about the honour 
his beleeved Saviour and Redeemer, prudently caſting what 
may be, yet providently fore-caſting it may not be, and yet 
but reaſonably doubting roo what 15 like to be 3 ground! 
onely ofrrationall conje tures, and accompanied with many 
teares, leſt Chriſt his name ſhould be wiped off from the 


2-304. Ed.1614 earth, His honour dilparag'-d, His worſhip undermined, 


Hu 
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Hw# faith deſtroyed, and Himſelf forgotten where he hath 
been worſhipped for a God ; It would then be thought on 
again and again by all choſe who pretending to worthip Chri/# 
can think of undoing his Miniſters, and in(or with )love of the 
Maſter, give themſelves leave to doubt whether they may ſtrip 
of their Own his Servants that doe his Publick work, leaving 
Religion as naked as in the day ſhe was born here, to be 
covered by meer Charity of the Pariſh, or provided for by 
ſome ſlack and ſlender weekly allowance : And (then which 
cannot come a worle miſchief ) intruſting the Religion of the 
moſt High God, and its ſtability, to the tottering contribu- 
tions of fickle Men, who if they be of one minde to day, 
may be of another to morrow ; what now they love, then 
loathing ; and always eſteeming their wealth dearly, cannot 
but be continually loth to part with what they love : (which 
if it ſhould be, O Jeſu, ( As 7oſnah fometime threw up 7oſb, 7. 9. 
complaint to heaven upon a pang of zeal, in like danger) 
What ſhall be then done to thy Great Name'|) Put ere 
this be, more ſtones muſt be ſtirred, *tis like, then we are 
aware of, or are yet thought on for motion: intwiſted 
eſtates doe not uſe to decay ſingle ; nor that ſink alone of it 
ſelf, that ſettles on the ſame floor or bottom with others : 
The ſtrength of progeny it ſelf muſt grow weak, ere theſe 
dues can be ſhaken, and the owner of the nine parts be lefc 


lictle enough by the Same reaſon, (unleſle by arbitrary diſpo- 
firion, becauſe 'tis fit he ſhould have ir,) before This Tenth 
ſetled with them, and by equal ſtrength of right can be taken 
away. Think of ranſacking the Tenth rafter out of the roof,or 
the Tenth ſtone out of the foundation, and then compare and 
Jadg, Bur think withall, that rafter, that ſtone wasthere 
placed in Swithwnes dayes. 'Y 
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CHAF. At 


E have done with Donation z A thing can be giver 

but once, and this hath been here all over ; now nex;, 

- as annexed thereto or a part thereof ſhould follow , Trad- 
nem non valet £7018, Without which the (1) Lawyers ſay Donation is invalid, 
ſquatur Trad, foraſmuch as this in a& (2) parts with the thing, andrilli 
n10, guia non he, evena Puift remaines with che Giver : but the expeRat! 
homagium res ON hereof may well be ſuperſeded here, foraſmuch as the 
a nec per ripht of tythes is a Right, and ſo not capable of delivery: Fo 
ſtrumentornm it 1s a Right, and not (3) a body,which can nor give,nor take; 
-———— pn and the rules of the law muſt not think ro alter the nature 


lico fuerine reci- things,0r make that required,which to be cannot. 
rata. Brefon. de 


aquir. rerum dom cep.18 [cf.r. 
(2)Videndum eſt prims quid fit Traditio « Eteſt Traditio de re corporali propria vel aliena,de perk 


na in perſonam, de manu prepria vel aliena, (ficar procurator's , dum tanen de volunate Domini) 


in alterius manum gratuitatranſlatio. Kt mhi! aliud eſt Traditio in uno feniu , nifi in peſſefſionem 

duGtio. id. 1bid Set. 2. vid Flee. lib, 3. cap 15. Sett. 4. 

C:)De re corporaliides dicitur,quod res in corpuralis non patitur eraditionem. ficut ipſum jus,quodri 

ſive corpori inhzret ; et quia non poſlunt res incorporales potlideri, ſed quaſi,ideo traditionem non pe 

unrur ſed quaſi , nec adquiruntur nec retinentur nifi per patic:.tiam et uſum. Bref.ub! ſapra fol.39. 
lura fiquidem , cum fint ncorporalia y videri non poterunt, nee tangi, er ided traditionem non ptÞ 

untur, ficut res corporales. id. cap 23. Set. x. fol. 52 
Irem acquiruntur nob's remporalia ( corporalia T belceve, is ſhould be,) per traditionem : res enin 

corporales patinntur traditionem : fecus vero de incorporalibus, ut ſunt juray advecationes ecc 

&c F er. lib. 3» cap,2. Sef# fin. 


TFaditionis here therefore ſet aſide , in other caſes neceb| 


ſary, and this Guift being perfeR without it , our next mul 
(4) Confirmare 


prius infirmum 
Fur fimul firma- 


«<p. 14/45. ſideandappointed to be given ; What thoſe as in _ 
n 


be of Ratihabition or Confirmation, under which head} 
elt enim id quod March all the following allegations ro our times, to (4 | 
ſtrengthen the ſrame that is now built, and inforce from | 
re. id. lib. Ee, time tO time 70 part With and give out What was here ſets 


ſhall 


$147 


tio Cu 


Bratts 
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ſhall not przviouſly take up much inquiry from (5) Z»ſti. (5)Vi4F. Reters 

p . . rem haberi, & de 

nian or (5) Weſtminſter , I content my ſelf with their (7) ,orrhabrrone; bb, 
. CG s 8. 

general nature, to ſetrle what has been (8) placed ; Rem he eek bud. 


rataw haberi, that that which is, they do, asthe (9) word x.  Lirtieres. 
. feft.5 is, fol.295. 
is,Confirme (7 I Generalner 
; eft. &tus ratiha» 

bitionis eſt, ut voluntatem noſtram declaremus, & negotiamy quod alioqui ad nos nthil pertinerer, no? 
frum faciamus, Cabl. Lex e, Inriforiid. pa. 789. 

(8) Ratibabiti» eſt conſenſus, qui negorium perfeRum inſequirur : 7d. 16. 

Ratienim habirio ad confirmationem prioris poſtulati pertinet : F, de bonorum poſſeſſion 
nibus: [. Quotiens 

(9) Videndum eſt igitur qu'd fit Confirmatio: & eſt confirmatio prioris juris & dom 'nii adepri firma » 
tio, cum p:ima firmitate donationisz nihil en1m noyi arcribuir , ſed jus vetus coaſolidat & confirmact ; 
Brafben. leb.2- cap 5. fift.2. fol.;8. 


Men, no doubt, were loth to part with their own, to 
weaken their worldly eſtates, though it were to ſtabliſh the 
Religion of the moſt high God , to make them baggs which 
as our Saviour (1) ſays wax not old, to (2) ly up treaſure 1) Luke 12.34, 
in Heaven ( (3 ) armfluonrngitery cis mo wand-2v, ) for another ſe 
_ ap.19-21. 
world,and to make(4) friends of this Mammon of nnrighteonſ- 3) 1 lim. 6.19. 
neſs, that when ne:d is, they may receive into everlaſting ha- 4) X96. 
bitations : This made the lawes trequent, the repetitions Mma- admencmur dr- 
ny, the reinforcement earneſt, the cranigreſſion penal, and M9; ceten's 
- , . : . 1/2, &X ca». 
each continued in and through every age ; that ſo,if might be, ducis his nodris 
Ananias might be met with at every turn , and his wife Sap- mace ig ur 
: p i: Ethbelfh. 
phira kept back that neither ſhould venture again to pluck inprofar.adieg 
back what onely true piety and the love and fear of God had «we of Liber: 
prompted them at fir{t ro give forth. And now behold the 


laws are not to pay,but be punithed if men paid nor. 


1) Prefatein leges 
«Alfred. c 38. 
Lamb. Arch þ.19» 
Spelman. Concil. 
zorn. 1, pa 360, 
2) Vid. Leg. Eccl. 
ab Alured & 

G 1thwno 6, pare 
377 - £@p+ 94 


3) Hrcea ſine 
{enatuſconſulra 
ac inſt tura, qa» 
primo Alfre4us 
& Guthrunus rce 
gEe5» deinde Edo? 
vardus & Gu- 
thrunus reges , 
illis ipfis tempo- 
ribus tulere. cum 
pacis feedus Daci 
& Angli feric- 
runt, ac ſcſe mu- 
euo amplexi ſunt, 
(a part of the ſoder 
that co bined 
them together was 
a law of Tythes, 
which they agreed 
both ſbe' {d day.) 
guzque p2ſtea a 
fap:ent:bus rec'« 
tara {xpius, a:que 


lib 5. Þ 149+ 
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CHAT. AL 


He firſt that occurs, ( intime and ſo inour order ) 


that of XK. Alfred and isin the preface to his laws, ( 

member we are now in the dawning of the common-law, 
this allowance ſhall grow up with 1t,) which, before, heo 
of modeſty acknowledged to borrow from the tables of 
Anceſtors; and ſpeakes in brief, thus : (1) Thy tything poni 
on, or thy tythes give thou to God, If any did nor, it was 
ter agreed between(2) him and Gxthran the Dane , that; 
ſtranger ſhould pay lah[lite, that is, as 'tis commonly inte 
prered,, twelve Ores, and the Engliſh bus forfeiture, 
with out this, no peace : which League and Law was 
confirmed by (3) K. Edward ( Alifred's ſon) and the fa 
Guthran, and oftentimes after repeated and eſtabliſhed 
the common prot of the Kingdom 

K, Acthelftane is after very earneſt about the year 9 
by all that ts ſacred(4)conjurin g al under his Juriſdittion tojs 
all : tam vivorum animalium, quam annuorum terre prov 
txaum decimas, both of Cattle and fruit : His Aldermen 
Reves he commands to do the ſame, and ſeriouſly adviſes 
conlider what 7acob vowed , my tythes and peace- offerit! 
will I offer unto thee , and what is elſewhere with ſeveri 
enough ; If we will not give the tenth , the nine other pat: 
may be taken away , and nothing lefc but the Tenth. Rt 
member he was not a Church-man bur a King , 
no doubt as ſeeing expediency enough of what he 1pake thu 
and for his people. 


ad communem 7egnt utilitatem aufta, at0;amplifica:a ſunt: vid. fa ws Edevardi & Guthamt, apud Low 
«Arch, Þ.41. et Spelm. Concil, p.390., & 390. 
a) Leg Ectleſ. fEthelfiari apudeund. p. 402. col. Lambard. . Archaien, ov. 45. & Fox Alls and Mens 
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of TYTHES. 
Edmond his ſucceſſor followed him, and (1) ina frequent 
Synod held at London about the yeer 944, as well of Lay as 
Eccleſiaſtical perſons, ( a Micelne Synod it was, a Parlia- 
ment,no doubt) chargerh every (hriſten man to pay bis tythes 
duly , and upon his Chriftendom. 1 omitted an Eccleſiaſtical 
 Conſticution made by (2) Odo Arch-biſhop of Canterbary 
about theſe times, becauſe it may be judged not binding ; 
not doubting yet the common law, as then, to conſiſt of ſuch 
rules, (as they were after, of the Conſiſtory) as well asthe 
ſecular : For if this were not, there ſhould have been no 
rule brought along with the Eccleſiaſtical Judge, for him to 
Judge by. "Tis known how till the Conquerors days, when 
the Fs were parted, This Superviſor ſate in the County 
Court, ( as over a Provincical Presbytery, ) to Judge 
with the Kings Reve,, or the Reve of the Shire, or Shire- 
Reve ( ſince Sherifte ,) the one to ſee Gods right done, 
as the other to ſee the Worlds ; and what could be more ex- 
pedient then that they ſhould bring their ſeveral rules along 
with them , the Church-man his Canons to rule there in fit- 
ting things, as the other his ſecular lawes ? So that till the 
juriſdictions were parted, I doubt not to think without he(t- 
tation , this and ſuch Canons, The Canon in general, was 2 
part of the Common-County law, and ſo uſed , and after 
digeſted into a form by it ſelf for the Conſiſtory ; whereto 
adding the way of tryal, /c. according to the Civil law , by 
7 citation, procor, libel, &c. and ſuch after ſuperinducements, 
# made the Court, as it was late found and left : Bur this by 


(1) Log Edmunds 
& c Lamb Arch* 
[4 57-cap.2.Spet* 
aus (Conc, aan, 


944 pag+ 4:0. 
cp. 2. 


(2)Decimo capi- 
tulo mandamus, 
& fidelirer obſe- 
cramus, de de- 
cimis dandis, 
ficut in lege (cri- 
prum eſt : De- 
cimam partem 
ex omnibus frus 
gibus,&c,ib ad 
an. 943. [.418. 
£4. lO, 


I 


$4 
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CHAP, XIIL 


x2 


C1) Lanb. Ab Oon to K. E/gar : and he was not far of, (withint 
6 . Selm, yg - 
rat yeh thy pr lame Century 1.ll;)which pious King(1)ſtrengrhened 


pa. 444 that was before by adCiog to law and puniſhment a cou 
how the one ſhould be inflicted ro further the Execution 
the other. Axd, He that Will not pay his Tythe of Cat 
before Whitſuncide, his tythe ſruit before the EquineFial 
Church-ſcet, (or Scot, or portion) before S. Aartins 
(2) Noſti,qya {fs bins pay bis forferture, ſaith he, as in the Doom-b 
Dei lunr cunta What? Let the Reve , Biſhop and Church-Prieſt meet , 
quz perc'p!'s, & . . 1m: 
ae ſuo non ac- COmpel him, if be be wiiWwilling to pay hu tenthto the Ch 
commoda, rerum thee he ewght Gaving to vim but(2)the ninth: as for the of 
urmnium condi- K b 
tor? noneger Eight, Ut the Lord hav? the one half, the Biſhop the oth 
Pomirns tuu5, aud this without reſpect 0* perſon , whether he be the Ki 
non pramium FO- N . 
ſtular iedhono- #44, ar Thanes, Which very courſe and penalty is 2 
rem, non deruo approved and ſtamped for currant by the (3) Daniſh 
aliquid exiyir - . . nj - 
q:0: retundas. Next in allembly of lis wiſe men at Wincheſter , ado 
Primitias recam theyear 1032. With ſome incanſiderable alterations, Aud 
& decimas d'g- h RP \ d be 
natur perere,& ſubſtance continued to our (-þ) Hey. 1. time, ſince the Cl 


vegas avaie. quelt, as appears by his laws lately publithed. 


! 


Davis impio milit!, quid non vis dare ſace:doii: Aug 


219. de temp. 161.140, ya 390. 
(3) Leg. (ame. Lambaerd. Arch, pa.tol. /e.8, Spelman. (oncil. a4 ann,1qz2. fa 544 caps. &N 


$63 cap.15, 
(4) £e;. Hen, 2. apud Lombard, pag. 182. cap. 11, | 
Something of the © hurch intercurres more aboat this tink 
which, from the nature of the thing, it may be expedient) 
| 


of T YTHE S. 


to namg ; 


that which of Right they onght,(which mark was Thena Right, 


the ſtronger ; if bur that,*cis it I contend for : but a Right :) 
a Tithes and other things : And another calculated for the 
Norcherne Latitude, (tor the colleRion isſtiled, (2) Leges 
Preſbyterorunm Northumbrenſium ) and bound up with K. 
Eagars lawes, where is penalty for every of the Kinrs T hanes 
( or lords ) that detaynes z Ten half markes : for every 
land-owner fix ; for every Ceorle or Husband-man twelve 
Ores : And another written by e/£/frike (3) ro Wwlfine of the 
ſame general nature , thought not unworthy to be prelerved 
among the undoubted monuments of chat Age : All which ! 
yet ſo ſlightly paſs over , as that my judgment remaines the 
ſame both one way and other as before ; and for what 
was [tamper with the authority of che Church, that it had no 
doubt the Countenance of the Sate, to he then a ruling part 
of the Common All-ruling Law ; which conſiſted borch of 
Canon and Statute , (as they were after Called, ) and each 
was a rule for what they did concern in the fame Court, 
where both Juriſditions were then Combined , and both 
their Lawes executed. 


CHAP. ATV: 


"THe next Century gives us the (4) Parliament of «f£nham, 

made up of both States, as well Church xs Peers under 
King Erhelred: in the contraction whereof is commanded, 
thar, (5) Gods dues be paid yeerly , Tythe of young at Whit- 
fumide, of fruits at Althallondtide : but inthe larger latine, 


| ſulam, ab ethelredo Rege e4 &um, acer ſiti'y Epiſcopis, & univer ſis Anglorum oP: 


$. Pentecoſies celebra rum. (Circa an 1009 Srnem. p Flo, 
(5) lura Deo dcbica unul ju (3 a rneatim rea pendito, &6; 1d. p 519. K.10. 


and 


fame Edgar, That (1) the people ſhould be taught to pay ro God 


whether Humane or Divine, 1 inquire not; If this, it was g 
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as an Eccleſiaſtical Conſtitution made under the (1)Docemus eci- 
am, ut Sacerdotes 


poruld inſtroant, 
de his que jure 
Deo ſunt re4- 


enda ; decina 
ſe'licer, & res 
aliz,&c. Canones 
(ati ſub Edgaro; 
4pud Lamberd. 
P4a.7 1. Can. 54 
"pol +, ad an 967. 
Par. i 54s 


(2) $: decimas 
qut Chaaus cit 
regis detin. Criry 
10.pead 10 ſerate 
mares, poll (br 
prz{zorum 6, & 
Cyrliſcusfcu Pas 
$44us 12. 645, 
id, pag 591, 


(3) E fre Cam 
ib, ' 0.578 54.2 4+ 
& Laid pPe.13 hs 


(4) Canvlian 
/Ename ic 6 
ncrale, fern arm 
an. hcum lor + 
rata £ltca;i 
Dorobemnens & 
Wulſtam Eborx- 
cenfis A chipr.xe 
zna''b.:s, i dic 


> The Civill Right 
Gi) 14.pog.527. and 1 coppy of the ſame date of writing, Thus : Let (1) th 
£82.20, tythe of fruits (faith the Kingdom,) and (alves,and Lamh, 

and other Eccleſiaſtical duties be paid yeerly to the Lord « 
G) A fittino ſeaſons : (2) Eleemoſyne aratrales, orSulh elmes (1 


bo paulim im- am informed,a penny a yeers pention upon every plough,) 1;, 
muta:c) plur:mis 


in locks evam Aays after Efter : Calf and lamb at Whitſuntide ; tothe con 
nune acatrumfig- ghowe Allhallondtide ; and all theſe to God,and by erder of Par. 
a 


_ Aa liament. (3) It may breed ſome doubt of the univerſality 


nificationis quam this power, becauſe it1s called a Councel or Synod, which uk 
Pe oct» tobe the titles of Eccleſiaſtical meetings : But this is ſatis 
digeatullo, Ego 


we legiſſe wemi= fied in part by a learned Kinght, thatit 1. (4) conſiſted 
07 m0 oi both States. 2. was convened by the Kings power, 3. tres 
—_— Regis ted of things not of the Church, and 4. met at (5) Parliz 
tum tanc rempo® MENT Lime : Which as times then were, was thrice a year. 


115 in finguls ara= For in thoſe dayes at the three great feaſts both che Kin 
em Een expected his Nobles to come unto him for greater ſolemniy 


fe _ of the time , and beirig met they uſed to conſult, de ardu 
2lnek appelts.. 7e5-publice negotics,which was Parliament work : (which alk 
bane gleſer. 24 continued long after , as appears through the courſe of Mu: 
pa. 217. in vocab. FheW Pars his Hiſtory, who wrort to Hexry the third.) v 
Arationi elte"*- that I doubt riot to attirm both that this was a Parliamen, 
__ and that one ſuch pw three yeers is no ſuch news\ 
(3) Dubiraveric Z20/and; for of old (beſide the law, and obſervation there 
Spa pe 86 of in practiſe ab dthethird's time, f bef 
Spel-s. pe. 529, Of 1n practiſe about Edwardthe third's time, for one) befor: 
(4) Befode what , , E 

£29 oo ba: tharthey had uſually three Parliaments every year 

rempore contigir : | 
ut Regis «/Erhelredi edito concrepante, Archiprzſulumque Elfeagi & Wulfsrani hortatu inſtigant,! 
vniverſi Anglorum optimates Die {ano Pentecoſtes ad locum ab indigenis Eanham nominatum, aca! 
ſunt conyenire + 1d. v4. 5259. Andin thecleſe; Hzc jraque legalia ſtatura yel decrera in noſtroc-! 
ventu Synodali a Rege N. magnopere edicta cunRi tunc temporis optimates ſe oblervaturos fideiir | 
ſpondebant : 16 pag. 529. 

_ (5) $c ar Whirfuntade , as K E comunds was at Eafter * Inquibus celebricatibus, (ſicuri & in illa Nat 
vitatis Domini noſtri ) convocare Reges, ex antiqua conſuerudine , foliti erant proceres ſaos utriukg 
Ordinis ad faſtum Regium adoroandum, & Confilia regni ineunda, quod latius alibi declaravimus: & 

K_ Knouts great Councell at Wincheſter, was after at Mydwinters tide, « in Natalitits Domini nolti 
id. p 539. & p. $60, MK, Bertmlphs before at E after 5, (and a viry Pariiament:) id. p. 344 Ex more ent 
& obſequii vinculo antiqu thimo tenebantur proceres in eribus maxim1s ſeſtiv:tatibus ; Chriſti ſe. Nur 
liriis, ſanRi Paſcharis, & Pentecoſtes, Regi annuatim adeſſe, cam ad Curiam & perionam ipfius exo 
nandum, tum at conſulendum de nezor1is regni, ſtatuendumque prout fucrat neceflarium. Prodire igit | 
Jn diebus illis Rex ſolebar corona redimitus, & pro Faſtu Regio ſt in omaibus exhibere : donec mores | 
hbeſaRavit Herricus 2, &c. 14 p-347- 


In 


de.ur | 
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In the ſame Kings time was alſo another general meeting 
at Habam ; Hec inſtiruerunt Ethelredus et ſapientes ejus a- 
pud Habam, is the title, and part of the text (from the (1) 
Abbot of Forneanx,) thus : 

(2) Let every Thane (or lord) Tithe all thathehath : 
And (3)we command that every man upon hs love to God and 
all Saints give his Church Scot and true tythe , as in the dayes 
of onr anceſtors, (it was no new uſage, then , but inhericed 
trom the days before) that 5s, his tenth Acre, as the plough 
ſhall goe &. and let every cuſtome be maae good, ſuper amiciti- 
am Dei, for Gods love tothe Mother Church to. Whom it be» 
lonveth, and let noone take from God (mark the weighty in- 
gagements (till) chars Which belon 7s Fo God,and our Predeceſſors 
(again) granted. 
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(1) Heiflor.lownah 
fol. 65, apud Seld, 
de deci: Þ. 225. 
ſmce Publiſhed by 
Spelman: Coneil. 
circe Ann, 1013. 
þ $3» 


(2), Omnis Thai. 
nus decimet ros 
rum quod habet. 
15.c. Is 


(3) Et pracipi» 
mus, ut oOmnis 
homo ſuper d lee 
Gionem Dc: & 

oe nntum (an@o- 
rum det Cyriſce» 
arum,& cetam 
deciman tuam, 
ſicur in diebus 


anteceſſurum noſtronem quand? melius fecit ; hoc eſtyficut aratrum peragrabir decimam acram * Er cmais 
con'uerudo red latur ſuper amicitiam Dei ad matrem Ecclefiam cut adjacer, & nemo aufeiat Nev quod ad 


Deum pertine:, & predeceſlores noſtri conceſſerunt : pag-531 £4 4- 


CHA FP. AV. 


Ut none did more in this kinde then the Conquering 

FI Daze. Firſt, he (4) ſends from Rome, mindeful of Ju- 
ſtice here, to all his Othcersand Miniſters, threatening if al 
dues were not paid, particularly Tythes, the diſobedient ſhould 
ſmart from the ſharpeſt edge of his ſevereſt laVWvs. Secondly, 
when he came, (Nec ditto fuit deterius faftum, as ſaith the 
Hiſtorian) he cauſed all the (5) ancient laws-to be reviſed, 
eſpecially thoſe of his Predeceſſor Erhelred, (amongſt which 
were for tythes, as may be remembred from but new.) - and 
Thirdly, (6) by more aſſurance and paſt all con;eQure he re- 


iverminatione regiz muliz perpetuis tempo:ibus obſcivari prxcipite 
nb 2 cats nn 

(6) Quoranaisquiſqz Deo jura juſtaſque debitiones rit yerſ»lv.to 2 Arationis qu'dem elcemoſynam 
ad decimu nqui'nt im 2 Paichare diem pendito: faetuum decimas ad Pentecoſten folvito ; rerre denigue: 
butgum decinas red4ito ad feltyn omnium fan vrum celchrert Or if not, 45 #4 ard. V 3d Ls Eclil. Canuze 
K$ Czelm.p $44 & £-15- P*$6 5 


vived 


(4) Vid E)iſtb-- 
lam Canuti KRe- 
oiSAal Ang'orum 1 
Preccres anno 
Regni ſui « $- 
Domini noſtri 
1031. incod,. 
PIg: $35. 


(5) Omnes enim 
le ics ab antiquis 
rezibus & mx 1- 
me ab an'ece (- 
ſore to sEthels 
redo latas, fub 


Mals eſbur. de Geſt. Regs 


De dccimis ad Ecclefiam Thai pertneantionss, vet.cet i. p. 545, 
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(1) Wheresf be- 
fo.e.perg 84. 


Davy, 6. f,12,15- 


The Civill Right 
vived & awakened that notable paſt law of K.(1) Edgar, may 
up of 3 parts twiſted together for mutual ſtrength, K«le, Py 
niſhment,& order for Execation; willing that men ſhould pay! 
if they 614 not, they ſhould loſe 9 of 10. And who ſhoul! 
ſeethings done, but they who by their work were to be rewz. 
ded for their labour > Which was much,and as much as coul{t 
be expeted, in tender regard to what (of that little accoun; 
is,) findes ſo much place, and in very falt and ſafe accordang 
ro what had been before, Indeed it ſhould be fo; Stats 
ſhould be conſtant. Not uncertainly whiffling up in looſe 
various decrees, but be gravely ſtayed and tixed to their r 
ceived orders, Not giving the world occaſion to think t 
Laws are Humane Ordinances by this , That they change h 
men ; but partaking in ſtedfaſtneſs with him from whom t 
are, reſemble Him in Immutability who is the Same for Exe 
Juſtice and Truth are never but the ſame ; Why ſhovld 
their Rules vary > The ſame thing cannot be right and wr 
at times;why ſhould the Lesbian rule warp hither and thithe 
as*rwere to ſay itis ! It may make the jealous world ſuf 
ere long that Lawes are nothing elſe but witty devices; 
ſerve the contrivers ownturn, if, like the ſayles of a 
they may be ſhifred and turned hither and thither upon oc: 
{ion: and cauſe them wiſh perhaps rather they had no ori 
nance at all, then what may be planted againſt their own: 
ty; finding ſuſpicion inthe ſanRuary of their refuge , 

doubting what was given for their wealth may prove an 

caſjon of their falling. The firmneſs of a publick d 
could never have found a fitter meaſure then that of 

Lavvs of the Medes and Perſians Which alter not ; wh 

the world owes much of its happineſs : nor can we ever 
for any more certainty of any thing we poſſeſs and call 
onearth;, then there is of Juſtice; and the rule and meal 

thereof 1s the conſtant Law. 

This the wiſe and vittorions Daze knew, (perhaps? 
cheriſhing ſuch axiomes and perſwaſions at home vicorio 
which made him ſtrike inas much as might be with the ps 
and eſtabliſhed Laws, to ſhake the Kingdom the leſs by” 
Conquelt, and in their ſtability to provide for much on 
who 


cerv 
Phy 
The 
taunt 
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cent 
piet 
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wholes, and his own. As indeed this courſe often leaves a 
Kingdom ſafe with change of the head , and Government 
quier upon any change of Governours. For the perſon at 
rop is never ſo material as the diffuſed and coincorporate 
Law throughout the body politick , which ſettles down and 
is conveyed, as the branching Nerves, into every the re- 
moteſt member of the re-publike, and which if it ſuffer trou- 
ble by change, many a paralytical or ſpaſmatical fit cannot 
but muſt needs go therewit!!, diſordering the whole, and 
twinging the very heart ; if theſe are forced out of theway, 
or ſuffer any conſiderable diſtention, laxation, mutation, ob- 
ſtruction, trouble or diſturbance whatſoever; which alſo the 
next Norman Conquerour found or was taught ; for the Na- 
tion that was in part willing (or were forced) to receive him, 
would never yet give conſent that their laws (the ſinews of 
the State) ſhould be touched, which put him upon this hard 
Dilemma either to imbrace Theſe , or be rejefted by Thoſe, 
to ler Them alone, or Himſelf never ſhould have been quiet. 


—_ — > — - _— 


CHAP. XVI. 


>a U R next ſtep (the laſt on that ſide the Con» 

» quelt,) is to Edward, ſurnamed the Confeſ- 

ſour ; That bleftled man w2s bleſt indeed to 

be the Authour or inſtrument of much good 

to this indeared Nation. He firſt obtayned 

| help of God to remove and diſpel that coa- 
cervation of cough humours about the throat, (Srrame, the 
Phyſitian calls chem, and ſince from this accident of their cure, 
The Kings Evil ;) And, which was the greater miracle, ob- 
tained alto che like wonder working power to be left inherita- 
ble by all his ſuccefſors. He raiſed that ſtately and magnifi- 
cent pile at 7Veſtminſter , a Monument not onely of his own 


piety bur allo a repoſitory of the Monuments of Nobles and 
N Kings 
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Kings ever ſince , who quietly (leep in that dormitory he n/ 
edited and conſecrated to this uſe from Vagan ſuperſtitin} 
and under his roof have found ever ſince their peaceable, ſak) 
and everlaſting habitations : He was ſo zealous and ſucces 
for Juſtice , that when he was gone,the moſt people defirel 
was but right his way ; And as Zi/caes Drum, (he being deal) 
charmed the enemy to obedience or flight ; 10 the Conceſl, 
on of his Laws ſtilled their mutinyes often, whence, att 
importunity too , they have been continued in the Coro 
on oath ever ſince. Laſtly, his prudence diſcovered or aRtedp 
ſelf chiefly in this, that, (creading in the ſteps of K. K» 
before,) he dreaded exceedingly all_perillous innovati 
and whatever wit or paſſion might ſuggeſt ro the contra 
knew it was ſafeſt always hearkning to reaſon and going! 
the way had been trodden; and therefore adhered to t 
rule by choice , that whatever others did , He would only 
wile in the way of his Anceſtors. To this purpoſe he ca 
to be ſearched, and by his authority reinforced the good 
Laws of the Land, which , whatſoever forward men nr 
deem to the contrary , is ſtill likelieſt co be the readieſt m 
ro mens great deſires of Happineſs, Wealth, and Peace. 
if Juſtice be the preſerver of order, that the parent of pe 
whence wealth & riches follow : to diſturb the Law the fo 
dation and rule of Juſtice , can be no leſs then to trouble 
pure fountain whence thoſe precious ſtreams muſt iff 
whereas to keep that faſt, is ro hold the foundation 

whereon all the reſt either are or may be built. He then 
gan not, but comtinued and confirmed this following ork! 


, 


tor tythes, | 


De decimis eccleſia redden- Of all Corn t 
aw,de ovivgg gt por- Tenth ſheafe is duev| 
cells. God,and ſoto be pat] 


De omni annona decime garba &c. But the Engl! 
Deo debita oft et ideo reddenda, Er hereof was given bt! 
frquis gregem equarum habxerit, fore, pag. 63. | 
pulium reddat decimum : qui 


unam tertum vel das habnerit , de ſmngwulis prlits ſings 
lu 
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he t las denarios : fimiliter qui vaccas plures habuerit , decimum 
nay Ditminm : 945 nam vel duas,de vitulis ſingnlis obolos ſingules. 


e, lah; 
w 


fi 


Et qui ca/eum fecerit, det Deo decimum : Si vero non fecerit, 
lac decimo die. Similiter agnum decimum, vellus decs- 
mum, caſeum decimum , butyrum decimum, porcellum deci- 


deaf mum. 


neeſ, 


De Apibns. 

De apibus vero fimiliter decima commodi. Luin et de 
boſco, de prato, et aquis, et molendints, porcts, vivaris, piſ- 
carits, virgultts, & hortes, et negotiationibus , et onmibus 
rebus quas dederit Dominus Aecima pars et reddenda eft qui 
novem partes ſimul cum d-:cima largitur, ui cam detinu- 


erit per Jufticiam Epiſcopi et Regis (ſi neceſſe fuerit)ad red- 


| ditionem arguatur : (perhaps righter, adigatar.) Hec enim 


predicavit Beats Angnſtinus, et conceſſa ſunt a Rege, Ba- 
rombus et populo, Sed poſtea inſtinftn Diaboli multi eam deti- 
nueruntes Sacerdotes locupletes neglizentes non curabant ini= 
re laborem ad perquirendas eas, eo quod ſufficieater habebant 
ſue vite neceſſaria, &c, Leg, Edward. Regis, apud Lam- 
bard. Archaion, pa. 139. & Spelman. Concil. pas. 620. 

Behold here a plaine law : as full asif it had been made 
in Conliſtory, as clear as evident and open words could ex- 
reſs, as authoritative as might proceed from the King and 
his people, and as much to be reverenced as King S. EdWards 
Law : conſenting much to what went before, and for what 
followed after, we know (and ſhall be made appear) has 
had as many after , ſucceſſive, ſupreme confirmations as any 
publick at of this State ever had : Except the great Charter : 
nay , not except the great Charter ; into whole confirmation 
this was alſo by implication involved , and with it had life, 
ſtrength , and fruit, even to the Petition of Right , as ſhall 
be hereafter ſhown. 

It uſually paſſes that this devout and wonder-working 
King was the father of the Common-Law, (which if, we ſee 
what ſhined from its morning beames, ) and that he gave it 
firſt life and being of no przexiſtent macerials, as I beleeve 
he did, as itwas common: for he, (alictle ro tep atide,) 
diſliking the ſeveral ways of tryal that had been co his time, 

N 2 Thar 


Cap. 9. 
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That one ſhould be tryed by (1) Saxvaz-Lage, anotherh 


Dane- Lage, a third after the Aſercian : one puniihed bil 


(1) Caviani (2) gildWwite, another by lawſiite ; netghbuurs, for the ſane 
onde - oftences, ſeveral ways, Amaſled all buth precept and penaly 
fed c-euntibus iis together under one generalrule, and from the compolition 
mg pede indiflerency,& uſe called the reſult by a ficting name (relating 
Saxonum dirio- CO Whence it had come) thefow (3) Commeurn-Law © not by 
— bop antes that the parts had been before, but he collected and imbod;. 
geuſi ſint (;uam ed them thus, and from the compoſition and derivation gay 


vocanc) Mercia K-68 on dart int PONY WR : of 
Src jrnwen:cs $1313 HIAIWC- Jult as the tamous fuſt inian before n by help & 


Dani Eaſt Anz- Trihoniar, Cerſtantine, T heephilis, and others, winnowel 
, 4 1 . . . . 

nog 2 err tny the great (4) heaps of the tormer Komzne Civil-Law anl 
ſuas iadacunr Of the near two thouſand volumnes that had been 140, (5) 
confuerutiies, a 

prioribus non in complutivis difcrepantes. Hirc major:bus noflris triplex legum diſtingy 


pejTreaxna-lage, TR Pcna-laZa,& Dene-laza, 4 eſt, I: x Occiduoram Saxonun, 


Lex Mcrciorum,% Lex Danorum. Spelvnan. Glzeſ/ar. pag. 445+ in vocab, Lex nglorun, 

(2) everall puniſhments or forfeitues for the ſame en”! ©, a? ong /everali here then lrving Notions, Tu 
former was the Engliſh mans, the other the Danes : (12: Ores, I finde rt gueſſed.) Vid. Gloſſar: ad Lan 
bard. Archa'on. p. ulrt. Selden of Tithes, cap.$ ſet.10 Spelnan. Gloſl. pag. 423. & Fadus Edoyas 
di & Guth. apud Lamb, Arch. c.z & 6 pa 42 Andcompae with th:m Spelm. Gloſſ. in vocab. Engl 
cheria, pa, 231- 

(3) PoltAluredom faas promunt leges EdoyarJus ſenior, «£thelſtanus, Edmundus, Edgarus, E- 
theliedus Saxones, & Canntus Danus, generales plerunque finguias quoad prohibtrion's Canonen, 
ſed in irr-gandis mulRtis Nanos reſpicientes juxta coniuccud'inem Danicam ( quam Laſlit vocant} 
Avglos juxta Anglicam ; & Mercios intecdum juxta Mercianam. Nolwt veto Rex Edovardus Cons 
feſl,r in ano regno triplicem hancjufticiz lancem, ſed recenſens denud Anglorum, Vano'um, & Mer 
cwrum leges. yan detit parem ommbus, & Communem , qur a Re, Lex Communis ; ab Author, 
Lex Santi Edoyardi nuncupaia «ft. Ranulph. Ciftierfts; Ex tiibus his TEND (:nquit) Sandy 
E.iwardos :creius unam legem Communem edidit, qur Loves Fewards nſque hodie vocantur, Syeh 
man Glefſ pag. 436 in vocab. Lex Angiorum., Though Goiv.ic of Tiibu'y refer 1ht work to #4 bttle afte, 
as dore by the (onquerenur, Porto Liber de quo qu1z11s 1,11: Regt individous eft comes; ( thet 
Donrus Dei Bocke: ) Hujas autem inſtitutions cauſam ab Henrico quondam Winton'enfi Epiſcopo (/a 
2m the (onquere'r1 da'ghter) fic accepi. Cum inligns Angliz ſubaor R:x Wilhelmus , ejuſcen 
Pomtiſicis ſanguine ptopinques ulceriores Inſulz fines ſu» ſavjugaſſer imperio, & rebell. um ments 
rerribilium pe-domuiſſet exemplis, Ne libera de cxtero d. recur erroris facultas, decrevir fubjeaun 
fibi populum jurt ſcripto legibuſque ſubjicere, Propoſit's igirur legibus Anglicanis ſecundum tripar 
tam carum diſtintionem, hec cit , Me chem lage , Dene laye , Welt Sexen-laze , quaidam repro 
bavir, quaſc{am aurem reprobans. tranſvarinas Neuſtrix leves , que ad 1e211 pacem tuencam ef 
caciſh nx v1 {ebantux, adjecir. (;/ofſar. ad Lan bard. Arih, pa.t'g. im veab. Iu Dmnon m Agreement 
mn jubſtance for 19: Origmail, 'Derzvation, and compoſure: of theſe Laivty theo. b the arcs) flances @ init 
wary 

(4) Sedcumomn'a percontabamur, 4 prxfato viro excelſo ( Triboniano ) ſuvgeſium eſt, duo 
pene mvIl.a 1 brorum eſſe couſcripra & -pluſquzam tiecentics decen mill.a veſuum 4 Vereribus 
eff.ſfa, queneceſle efſet omnia & legere, & pericrutari, & ex hs, fi qud optimum fuiller, el;ger 
Dc Confirmart. D' geſt. in Princ. 

(s) Erat enim mi1ab:leRemanan Sanftionem ab urbe condita uTne ad noftri Impeiii tem 
pora que penc jn mille & quadringeatss annos conouritutt ——— | 


ee £5 amd 


in ynam rencere conſonan? : 


tia, ut nihil yeqae contrar'um, neque idem, ncque finale in £4 inveniatur, & ue gem:nx legeop'e | 
rebus fingvlis pe firx viſy'am apparcante 16:4, 


years | 


. 
— 
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years a laying together, fitted out ſome little for his uſe, that 
greed with the Genius of his timeand affairs, calling the 
Lolleftion, his New Digeſts or Pandetts, a general Receipt, 
or All-receiving compoſition ; And as was intended, (and in 
part perfomed ) here at the purging of the Canon-Law in 
the time of Hep y the eighth, {upon the ſtriking of the Pope, 
the Head,) where it ſeemed good to the then wiſdom of the 
ſtate to limit by the prudent fiſhermen in the Goſpel, who 
colleted and ſaved the good into vellels, onely they caſt the 
bad away : Or as laſtly law-makers have almoſt a law to them- 
ſelves , to cull out no more then needs they muſt for rejeRi- 
on, the weeds and refuſe ; reſerving all che good lips, and 
picking their polie as near as they can of new tlowers growing 
on ol (tocks formerly planted , and hitherto preſerved ; fo 
was done here. Our Enzlifh uſt intan ( Edward ) made 
his ew Digeſts (the Common-Law ) our of thoſe as it were 
Pratorian Edifts, Senatis conſnlta, Decreta Sapientum,&Cc. 
of Bricith, Englith , Saxon , and Daniſh pieces which had 
been before, and was eaſier to order then to new make, and 
u/urpins to himlelf the power of a father, having digeſted 
it into his new forme, called the produd his new Common- 
Law. Whence or from how far came thoſe pieces he thus 
made uſe of, would I beleeve prove a very hard queſtion and 
not to be ſatisfied fully,unleſs we could recover ſundry things 
utterly lolt; Capree inter nuvila condit, as he ſaid of rat river, 
their original is far among the clouds , and not to be revealed 
tous in any degree but from the things of Mulmatins, Dun- 
wallo, 2u. Martia and ſich other as being thought of no- 
where elite inthe world bur here, are yet wich us wrapped up 
under very hard names. Yet for an Eſſay, and becauſe it 
hath not been attempted purpotlely by any, tor varietyes take, 
Take as followeth, 


Firſt, ſor granted , that, as before, the Confeſſour was 
but— Anglicarum legum legitimus reſtitutor, as (1) an 
old book (tiles him, the reltorer, not the contriver of chem; 
and a little more, that he had chem from his Grandfather 
Edzar; 


(1) Gemeticenf, 
lib.6. cap 91 
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(1) Edgar;from whoſe time they having been laid aſleep(| 
C8. yeers) and buried as it were under the ſpoiles of war, lon 
fileaced by the Daniſh tumults, He, by the adviſe of his Em 
liſh Barons, revived, awakened, quickzea, and gave new li 
and vioeur to their dull and fainting power , and from the of 
fice of a friend, Guardian or prot. tor get him/elf the repw 

tiou of an Anthor, or firſt Father, ſetting them towards t 

ſtate they have in ſome meaſure continued in ever ſince. Bu 
we begin not then : He (2) this Edgar, bad them queh 
onleſs from his moſt noble Anteceſlor the pious, valiant, a 

wiſe Alfred, who what he did was remembered (3) befor 
from [na, Offa, Ethelbert, &c. to whoſe tendries he adds 
what ſeemed hit of the Legiſlatives of Weſt-Saxony : beyc 

which, and the fartheſt our inquiries g0, and there rhey ſerth 
muſt be the King nlmniins, and the Queen Atari 
Theſe coyned what had after many following inſcrip 


9 4 


(+1) Exillo die 
(fro the fourth 
o the Conquers rs 
Fein) nulta au. 
tho! 1:.ate vene- 
ratr,& fer uni- 
verſum reguum 
corroboratz & 
obſervartz ſunt 
p1z cxteris pa 
r11* legibus leges 
Edwardi Regis 
SanQi,quz prius 
inventz & con- 
ſtiture fucrunt 
rempore Kegis 
Edeari; Verum 
poſt mortem 1pſi. 
us d:imifſz lunr 
annis circirer 6$. 


inal rom ons, and ſtamping for currant Law, what had been hithe 
Edwardus vemr but prevailing reaſon, or arbitrary opinion , made that fr 
ad num,Con « 


draught whereof we have now any remainder extant, 
that 1 beleeve with many alterations and Re-Reformatic 
bath continued tropical and national to us ever lince to th 
very day. Seemeth this a ſtrange thing ? 1 invented it not 
Good authority hath led or mifled me ; take account th 
from of each di{tinaly 


Firſt , for Mnlmntins, Geffry of (4) Moamonth (i 
gis Edward',non COVers of him, T hat he was one of the firſt , that having | 
qu04 ipſe primus F 


adinyen'flet cam» ſed cum prztermiſſa ſuiſſet, @ oblivioni penitus dedita a diebus avi ſui Re:izlh 
gar!, qui 17 annos regnavie, & qui primus ejus inventor dicitur, u'que ad ſua remvora, v:delices 
prediftum eſt 68 4nvs poſt dies ipſins Edgari , ipſe Edwardus, quia jnſta erat, & honeſta, apo 
funda abyſlo extraxit eam, & renovay'r, & ut ſuam obſervandam contradidit Leg. Edovardi Kt 
Lex Novieerin,aptid Lambard. Archaion, pa.i29. & wid. Chron, Vetuſt. Eccleſie Lickfe'den, 16. poly 
& apnd Selden ad Eadm:r Niſtor. pa 171, 

C 2) = Eudence of things iFraks thus -uch to all that ave acquainted with the affairs of thoſe time 

|} $44, 28. ago Cas 

(4) Ercum totam inſulam omnino ſubj1gaſſer , fecit fibi diadema ex auto , infilinque in pri 
num ftatum reduxit. Hic leges quz Mulmutinz dicebantur inter Britones ftatuir,quz uſq; ad hee 1en99 
inter Anglos celebramur. *$caruit fi quidem inter cetera, quz mul-o rempore p»ſt, B Gildas cr 
ut Tewpla Deorum & Civitates talem digaitatem haberent, ut quicurque tug:tivus ſive Reus ad# 
cnfugeret, cum venia coram inimico ſuo abiret. Sta:uit etiain ut viz quz ad predicta > 


filio Baronum 
Angliz legem 68 
annis ſopitam 
Excitavit, excira-. 
tam 1reparavic, 
r<paratan dcco- 
tayit, decoratam 
c mnfirmavit;Con- 
firmara ve:o vyo- 
caca eſt Lex Re-+ 


& civitares ducebant , Nec non & aracra Culonorum eadem lege confirmarentur. 1n diebus ian 
ej15 lagonum mucrones ceſſabanr, raptorum l#vitiz obturabantur , nec erat uſquam qui vielent's} 
Alicui ingere:et.— In arbe Trinovamo prope templum Corcoreiz ſepnltus , quod ipſe ad @? 


rmatzonem legura conſtuxerat. Galfrid, 4; onnrn, Hiſt, Reg. Bris, lib, 2. ALL 


duel) 


ep(f 
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dued the Whale nation, rendred himſelf gloriouw by the luſtre 
of a golden Crown, and made certain Laws, from him called 
the Mulmutian, which are preſerved,(and the Authour lived 
ſince the Conqueſt , in ſome favour with Robere Duke of 
Gloncefter , King Henrie's (on ) among the Engliſh to this 
day, Gildas the Wiſe tranſlated them into Latine along time 
after they were written; a part was; That Temples and 
cityes ſhould have priviledge of Sanituary , and ſo the high- 
Ways leading to them, and the plough, Cc. And having reap- 
ed much peace, the fruit of hu diligence,he was buried in Lon- 
don neer the Temple of Love , quod ipſe ad confirmatioFzm le- 
gum conſtruxerat. The late (1) Dr. White of Baſing ſtoke, 
his credit is ingaged for much the ſame, adding, that what 
Guildas tranſlated into Latine , Alfred did into Engliſh to be 
a rule here , (of whoſe borrowing from times palt we ſpake 
before: ) and (2) Ponticus Virunnicus (living too on this 
fide the Conquelt,) ingages they were obſerved rill his 
days. 


yatas fuſe conſter. 
dus Vitus Baſinſtec bij, Hijt ore ab. 3 pa 186. 


(1) Nulmutius 
Dunwaiis Rox 
——zurca Coros 
na primus uſus 
eſt, & lalurares 
leper uz Mul- 
murz dicebag:ur 
inſticuit. Has 
in Latinum tas 
p'ens Gillas,& 
m Anglicavm 


{ Crmonem poſtea Rex Alphredus convertit, aded ut diu caſdem etiam inter Ang'os diligenter obſc r+ 
Quarum adhuc fe < capita memoraatur hxc, Vi Deorum teippla, &c, Richar + 


(2) Hic igitur (Dunwallo) eſt qui primus, &c. Er qui lege; patriz que Mulmatine diceban- 
tr, jaſtituie inter Brirones, quz uſque ad hoctempus ce'ebrantur inter Angl»5, (ſo «hen from the Brg « 
tames to the Engliſh they came) Vrbes, Templa fecit, ut qui a4 la fugerec , ctiam coran inimice 


abirer, & viz turz eſſenc ſimili modo, quz ad Templa reXe jbaur, & ad aratia col 


noum : Poltca 


mortuus cſt in urbe Trinovantum fepultus juxta remplum Cencordiz. Britar. Hiſtor. lib 2 in fine, 


Thus for the man : Now for the Noble and Maſculine 
Queen Aartia, the Loyal wife firſt, and after lexrned wi- 
dow of King Guxteline, or Guiteline, (Remember both He 
and ſhe lived before either the Conqueſt, Chriſtianicy (here) 
or Chriſts incarnation ; Mulmutius under the ſecond Monar- 
chy of the Perſjans about 430. before Chriſt : and this Qu, 
Martia ſoon after :)) ſhe Was (faith the ſame (3) Geffry) 
both noble and wel learned in the Arts : Among other remark: 
able things ſhe did , ſhe invented that La\v the Britaims uſed 
under the aame of Marcian , (and from her no doubt might 
the Province of Aferciatzke name, a large trak of Land 


| ls, & Saxonica lingua Pa Marchtie-1 2ge vocavir. liv. 3- cop 13s 


(3) Erat &(Jvi- 
tnel:no) Nobils 
mulier Marcia 
nomine, onnibus 
artibs erudira. 
Hxc inter multa 
& 10aud-ra, que 
proprio incere 
pererat, inyenie 


; : "MS ,. 
| lkygem quam Brizones Martianam appellayerunt Hang etiam Rex Aluredus inter cx:eras tranſtu-, 
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reaching from Lincol»/hiere to the heart of Envland ng 
and formerly known by this name, as all know that arex 
quainted at that diſtance :) Which King Alfred among, 
ther tranſlated, ard called Pa Marchitie lage » 4s the pri 
(1) In the pub- of Geffry hath, but the correcting (1) Manuſcript moref 
like Library ef Iv, Merchenelage,or Martian Law : and (2) Port. irumf 
Oxfordyn 4 Het7 its, (3) Adatth. Weſtminſtcr, and (4) Dr. White come ini, 


Art. w n . , 
(z) Hef. Bu. ſohere with their tublidiary aflents and confirmations, 
t an.l 3. 
A) Flor. Hiſtory, at 4 cap. 1. G Po : "= hs ie. od 
(4)=Leges optimas a ſe nominatas, & diut lime poſiea a Britanmis o-ſervaras tnſtiruit, quas} 
dem Rex Alt hredus lermoiic donay'it Anglico , uc an'c dele;ibus Mulmu 115 Lemoultravimus ſs 
Var, lib. y-page 199. 


eat William of Malmsbury, (5) foha Stow, and (6) Pohi 
as. ce nat. (br. Tir gil, have the fame, or much atter the ſame , And ſong 
444-+ adn. 156 yery like all would take up errour upon trult one atter a! 
(s) Hifrr. Ang. from another; But the true pedigree of ti;s Common-lz 
#0 194.2122: may, from beyond this (7) Edward, derive itſelf (inf 
(7)Oceurritin PArtS at leaſt) thrice as far with ſhew and probability, $ 
—_—_— like is that I ſay elle where, There may be of Laws a Cli 
nz & legis Mer- tical fitneſs ; They thrive beſt nuder ſuc!) an aſpeet , and n 
ciz, alias Marti» —þ,zx/y be pruned ont : We have Native ſome things, 


. Il ; , » | 
—_— o Rege cheſe Connacural, with other , whence they conrinuet 


Britonum quem ſame upon endeavour of removal, and till ſpront out 
floru fle atlerunt 


ann> nondum = £41n t0 a kind of immortality. This by the way : Now! 
elacertis gratiz, rernen. 
o, Hanc 2a Re n - R _ . | 
>. 2 Martiava VVhether theſe things be of certainty enough or not, fort! 
_—_ Mata derivation of partsthus far, ſure enough what is generil 
robaz)Guente- a 
lini Regis v:dna, TECeived for the whole, that the Common-Law, as Comnio 
dum infanti> fi-it farhers it ſelf on this King and $. Edward, as before; k 
regnium Luereturs , d " IF" [; h - Me. B d - h 
feruat conditam, IMAGE Of ſeverals this one intire Body ,” wherever he hadb 
-— waſp Nat. Pieces; And fointhis if we have it, we have not onely La 
duas le;es (in. bur to ( create jure right in Temporals ) Secular La\v, Cow 
uic Celtrien. . ; er | 114; 
_ Lay , this our ſetled and long continued all-ruling, al 
hb. cape © ) . 
Gildas Hiſt»ricus tranſtulir de Britannico in Latirum : & Rex Aluredus poſtmodum de Latino! 
Saxonicum , qur Murchene 11'@ d{igcbantur. Ipic quoque Aluredus legem Arglice conſcrips? 
ſuperadjecit, qur Weſt-Saxcne-1.ga rocabatur. Tandem Danis in hac terra dominantibus tertia If 
emanavit que Dane-laga dice)a:ur. Ex hs tribus legibus Sanus Edwardus tertius Communent®/ 
dit, quz leges Edward uique hodie yocanturs Spel "an, Glojjare pa. 441. i Vocab, Lex Mt 


diſpoſung 


»- 
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diſpoſing Soveraign Common Law, and this in the infancy, 
life, vigour , and moſt powerful ſtrength, and chief ruling, 
Rairning power thereof ; and all this for what many take to 
be no other then ſome tyrannical impoſition of ſome latter 
ſtatute; yes ſoindeed , we have the morning beames of this 
Soveraign light to quicken to beſt and ſtrongeſt moſt aſſured 
Right, This Right of Tythes ; Let more or as much be ſhew- 
ed for almoſt any thing in this Kingdom or Common- 
wealth, 

The higheſt other titles pretend to , or ſhelter them- 
ſelves under, is but under the Conquerour ; the molt goe 
not ſo far , and they are thought to ayme art a very great di- 
ſtance that can but look thitherward 3 Inſomuch that it be- 


came (1) a doubt long ſince whether any Plea founded of 


righe beyond , were to be hearkned tro? and though the 
truth ſeems, it was, and many enjoyed onthis ſide, what 
they had on the other, and had not forfeited by ſtubborn op- 
poſition ; yet an excellent Scholar ( the Ariſtorle of our Na- 
rion,) anda ( 2) profeſſed Lawyer, ſeems to give his opinion 
to the contrary, That /ave Church-lands, aud thoſe in Kent, 
all elſe had their rights drowned in that deluge, and ſave what 
was ſaved by mercy , the reſt then periſhed : But now behold 
here not onely a preſent and ancient title, but founded in the 
Common Law, and fo long ſince as makes it to have overlived 
clearly that bloody battel ; Planted there in words at length, 
by the compoſer himſelf of that Law, and fo fully too as tew 
things elſe are , and fo by conſequent , from the very begin- 
ning has a fairer, farther, deeper , and more ſpreading radi- 
cationinthe inſide and body thereof, (as 'twere claſping in 
almoſt ro another hemiſphare, } then moſt other lands , te- 
nements, hereditaments, &c. can pretend to, (;) A tempo» 
re coronation:s Regis H. patris Reois E. was long lince a 
good Plea, From the Coronation of Hexry the third. And 
in (4) Hezry the third's time , from his granfather : But 
here is that overlookes thoſe clearly, double and treble, From 
the Congquerour and before. What can, if this canno r,ſertle 4 
thin2 by Law > to have its title thus written by the Fornder 
Himſelf, incleare and evident CharaQers, even in the infan- 
O cy 
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(1) Vid. Seld. of 
Tythes. Review of 
C he? 8, 


(2) Chancell. 
Bacon. Of the 
u/e of the Law, 
pa,23. And ſee 
alſo the "Preface 
to Hen.!l. Laws, 
late fes forth by 
Sir Roger Tw:(- 
den,pa 155, 


(3) Flet 4 5.14 


(4) Bradtan fol. 
373* 


(1) F.de Legibus 
Senatu que-L. 
Nam & Dcnroſt. 
henes. 


The Civill Kight 
cy and the very face of the Common Law. 
And here then before we go any farther, let us a little ſtand | 
ſtil,and veiw the way we have gone,& what we have gained 4 
*rwere in another'world , before & beyond the Normanturn, 
Sure a Right ; a firme Right : a legal, undoubted, publike, 
(vil Right ; as good as any had, as good as any could have, | 
what grant and aflurance could make over , and that publike | 
and ſtrongeſt. Whar is that we own any thing by but agree-| 
ment? publike convention! -7a:w5 I avy2u1 Koirny as (1) Mw. 
cian the Civillian ſpake from Demoſthenes the Orator ! whic| 
is that alone parts intercommoners, and is the bottome ene- 
ry ones Own reſts upon: Now and this ſtands as full under, 
as powerfully and vigoronſly ſupports theſe thus apportioned | 
Rights, as any other ſeparate parcels whatſoever, we hax 
made it appear ſo in thoſe davs. I luok upon the Comma 
Law in a twofold ſtate, of growth, and perfe&ion. 1. As} 
Embrio preparing to ſome thing,in rude and imperfeR pieces 
2. Asachild, like to be a man, formed to a being, and; 
ſome preſent power, and abilities. In each of which ml 
could expe&t no more to appear for tythes then does ; fot 
whether we regard thoſe native and as it were connaturi 
genuine Laws of our Country as having diſtin force,or as4- 
ter amaſſed together into one community; the Several part 
made after into the Common Law, or the Common Lav 
made out of thoſe ſeveral parts,ſtill,in Alt, tythes had a cleat 
full mention and grant, And this to the Baptiſme of obs, 
from the beginning of Any Baptiſme in this Nation. We! 
have donation, wee have confirmation; wee have Law,! 
we have penalty ; we have Thou ſhalt pay, or, thou ſhaltht 
puniſhed if thou do not pay : King Etheldreds Law, King 
e/£ if welds law, King Offaes Law , King e/£ thelwolphs Lay, 
and alſo the noble Alvreds , the moſt glorious Founder «| 
our ſtate, and government, King Edmonds Law , King E. | 
thelffanes Law , K. Eadgars, Knonts, the Confeſſors, and 
whoſe not beſide the Parliament at e/£nham, & other Parlis- 
ments, Princes, Peers, People, Lords, Synods, Senates, What | 
not? and all from as undoubted monuments of cruth and | 
allurance, as any the times do affoord : He that will _ | 
the 
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theſe may as well doubt any thing : whether thoſe men were ? 
whether theſe Princes raigned? whether there were an Hep- 
earchy, and the wrangling ; waſting, conſuming parts did at 
laſt coa/eſcereinto a mntually preſerving Monarchy > We 
have but credit of ſtory and record for theſe, and ſo for them, 
and indeed for on? part,as well as another. 


CHAP. XVII. 


DAE OM E we next on this ſide the bloody battel, and 
E932 Sanguelac conveys us over to no leſs afſurance or 
S clearneſs of ſtrength on this ſide chat ſtrangly ſuc- 
xs ceſsful invaſion. Non-revocation is hilt affured : 
for whoever heard of ſuch a prevailing vote as this ſince the 
Conquerors dayes, quickned to life and power, that no tythes 
ſhould be paid; Then for pofitive confirmations we have ma- 
ny : Ever and anon ſome new ſinews of ſtrengrh having been 
added to thoſe were before, and repeated afſurances of them 
comming in fo thick and plentifully that rhey had need 
for their mulzitude to be Foered into parcels to avoid con- 
fuſion. 

1. And whereas of K. Edwards Laws Tythes were a part, 
as but now, our firſt ſearch would be therefore, what notice 
and allowance is of Them, and Tythes in Them. 

2. Next when and how the Confiſtory was ereRed , with 
ts lawful powers , the proper ſcz#n where theſe dues trad 
motron and tranflation both as to ſtaring their right and 
helping their Recovery. 

3. What were the Collateral impreffions of ſtare in this 
interval, chiefly fince the begirming of che princed ſtarures ; 
avin Magna Charta, Articuli (leri, (ircumſpefte agatis, 
&c. tothe Petition of Right. 

4. What iselle abroad of Private ſtamp , but Publike al- 
lowance, as among the great Lawyers, Cooke, Flerta, Bra- 
ton, $, German, Natura Brevinm, Book of Entrys, &c. On 


O 2 each 
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each of which heads is like to be found at leaſt ſomething 
and all hoped will be abundantly enough. Inany whereof 
yet we ſhall not ſo much tie ourſelves to follow our method 
48 Our buſineſs, rather chuſing to ler our matter lead us, ther 


we forcing it ; and always eſteeming our method ſuch a lint , 


of our own making, as that the compaſs thereof we may x 
any time without offence upon occaſion tranſgreſie. 

Firlt then to King Edwards La\vs, renewed, repeated, 
confirmed, and ſwora as they were , (a g00d part ofthe 
accompt that is of thoſe are very ancient being ſpent inthe 
mention of them,) and ſome wonder it isto ſee and con- 
ſider for ſome Ages how peoples hearts were not ſo much 
bent towards, as ſet upon, and wedded to them. Fickle 
men ! that uſe to love and hate in a breath ; with no more 
conſtancy then the winde blowes from ſuch a ſet point of the 
Compaſle , Now for this, and Then for that ; Yet ſuch wa 
their Immutable and Immortal love to their Avite (onſuets 
dines,as they called thkem,that they would not admitof any d- 
vorce from chemzthe ſword of a Conquerour could not terrift 
from their embraces, and any reſtraint for a time did bu 
quicken their appetite & awaken & inrape their thirſt to cal 
for them ſo much the more earneſtly after, & indeed unden- 
ably. It was harder to conquer Theſe then the whole Nation 
beſides : The peoples hearts were ſoon quieted or ſubduel 
by one great Battail and a few other : But their affeQion 
to theſe was ſuch, that ever and anon they were up in blow 
dy Inſurrefions ; They would not be denyed their Law: 


upon peril of their /ives, and: ſtill whatſoever bonds of 4} 


greement were made, none would hold ; whatſoever peact 
was agreed on, none would laſt and be firm, unleſs Theſe 
King Edwards Laws were the ſoder and braces as it were 
ro keep all from falling back again to faRions and fraRions 
SO in K. Williams time, ſo in Hen. 1. & Hen, 2. So in K. 
7ohns, ſo in others,till they were planted in the Coronation 
Oath, and there I believe lately they were in the laſt that 
Was taken. 


See of K. William firſt, whoſe Laws bear this title : 


| ſhires 
| and 0! 


detra: 
| Chart 
ſfiſkens 
and f 
Laws 


ons v 
Andi 
fole, | 
we (e 
ey, 
duce 
they 
t0 8c 
ther 
| prete 
admi 
| one 


hind; 
+ Croy 


| unfit 


The 


| 
: 


ing 

reof 
thod 
then 
| line 
'S 


ted, 
f the 


The (1) Laws of good K. 
Edward which William the 
Baſtard afterward confirmed. 

| (2) The firſt Chap. After 
the Conqueſt of England, the 
faid illiam in the 4 year of 
his reign,by the advice of his 
Barons,cauſed through all the 
ſhires of England, the Nobles 


| and other the (3) Wiſe-men 


and Lawyers of the Land to 
be ſummoned , that of them 
He might know what their 
Laws & Cuſtoms were: Theſe 
being mer , twelve of every 
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(1) Leges boni Regis Edovardi , quas Gulielmus Ba* 

ardus poſtea confirmavir. 

(2) Poſt acquifitionem Angliz p efatus Rex Angliz 
Gulielmus, quarto anno regni ſa', Confil:o Baronum {uo 
rum fecit ſimmoniri per univerſos Angliz Conſulatus An® 
glos nob:les, fapientes, & lege ſua eruditos, ut eorum 
leges, & jura, & conſuecudines audirer. Ele&i igitur de 
ſingulis rotjus patrix Com'tatibus vici duodecim, jurejus 
rando coram Rege primim confirmaverunt, ut quoad poſe 
ſent refo tramite incedentes, nec ad dextram nec ad fini- 
ſtram d verrentes, legum ſuarnm & conſurtudinum ſancira 
parefacerert, nihil precermi:trentes , nih'l addentcs, nihil 
prevaricandoy muctances. A Legibus igitur ſan&z martis Ec « 
cleſix ſumemtes exordium, quoniam per eam Rex & Regnum 
folidum habent ſubfitendi fundatencum , Icgeslibertates, 
& paces ipſiu- concionati ſunt, dicentes. 

(3) Omnis Clericus, &c Lambard. ch. pe 138. Sel» 
man. ( encil. pa.619 

(4) See M. Scldens Review of (has8 Of Ththes, pa.98 3. 


ſhire ; and having firſt taken their Oaths to deal ſincerely, 
not turning to the right hand or to the lefr, adding nothing, 
detrating nothing, changing nothing , began with the 
rifef Church : Dnoniam per eam Rex & Regnum ſolidum, ſu6- 
ſſtendi habent fundamentum ; Becauſe this was the Batis 
and firm ſettle whereon all the Reſt was ſeated, and her 
Laws and Liberties were ( they ſay) as followeth ; 
2, Let every Clerke and Scholar , and their poſleſſi- (,, az - 
ons whereſoever, have the peace of God and the Church : /4-+ #wnb » «l/s 


of the ſame body, 


And ſo on to the eighth Chapter; for every tenth ſheaf, tenth {; «der anorher 
fole, tenth fleece, &c. as before,which is che(5 )particular Law «4, 4 of the 


whole compoſition 


mF we ſeek for here. That which might occaſion this {tri Snr- ,,,. Gtamits, 


| dyce or con;oyn his Norway orders ; (5) As weil becauſe ; 
they were his, and he was willing 


| vey, may have been, when he ſaw what was, to ſuperin- in Hoveden. An. 


nal parc, poſt pa. 
92. 


(4) Proferebat enim quod anteceſſo es ejus, 


rt0 govern by his Own, as becauſe & omnium Baronnm fere Normannorum , Nor- 
they were better and honeſter, as he wegienſes extitidſent, & quod de Norweia ©- 


lim venifſent. Et hac authorita-e leges corum 


K | pretended ; Bur chiefly for char their cum profundiores & honeſtiores omnibus aliis 
admiſſion { 7) would have removed ellent, pre czreis regni fur lezibus afſcrebar ſe 


=H 


debere (equi, & oJſervare. L41+bard. 16; {pra y, 


one rub which lay in his Way, and 149. & Vid. Spelman. G offar ps 4;6. & Chiane 


| Crown by ſucceſſion , which was his 


hindred the evennes of his path to the Zichfeld. apud Lamberd. 24.158. 


(7) Selden. «6. pa. 484+ 


untitneſſe thereto by reaſon of his illegitimation ; which, 


as 


The Civill Right 
as Laws were here under the Church, ſcarce left himiu 
ſucceeding condition (to his Ceuſen Edward, for he 
tred not meerly -by Conqueſt,) whereas the Northern 
in this regard more pliable and favourable. But when | 

the people heard hereof, their 
(1) Quo audito mox uaiverſi compatriot® 

Regni qui leges edixerant, viſtes effc@1 , una; 

nimicer deprecati ſunt, quatenus permirteret fib1 

leges proprias, & canſuctudines antiquas habere 
in quibus vixeran: patres corum, & ipgft in cis na» 
ti & nutriti ſurr, quia durum valde furer GGbiſule : 
ppg ge uit, & Juiewe dec 9s ue; denyedd, reinforced their bold 
ſente, randem cum proſequuti ſunt deprecautes, ueſts, conjuring him by $. Edw 
quarenus [er animam Regis Edwardi , qui fibi fon l, who left him the K in odom, ( 

| diem ſuum conceſſerat coronam & regnum, * , . hes. 

cujus crant lezes, &c. Lambard, Vbs Supra. this was a part of his title, g 

at before, ) and whoſe the /o 

deſired Laws Were, that he Would not force a yoak, on 
they were not able to bear, and like to gall their neck 
much the more, becauſe they kneW not how neither to 
it. This he had in part (2) promiſed before to thet 
greateſt of the Hierarchy of Canterbryy before they me 
lay down with their boughs their ſwords, but ſoon for 
his words as Conqueroursuſe todo; But howſoever 

no remedy, He muſt yeeld, and did once for all: T; 

of Cant. and Maurice another Biſhop, writing them 

with their own hands, and fo they were taken up, Dec 

Deo debita, with the reſt, and they ſhall be now obſ 

for ever. Such they may be, ir is harder to conquer 

then Men, and rooted uſages having had time to (ſpread 
like, may contra& ſuch a kinde of Connaturality with 
place by conſent, that though a generation of men my 
cut off, Theſe will not. 1 will not ſay, There is a Clu 
tical fitneſs, and in ſuch a place ſome love to grow ; As 
other things, There do influences produce and cheri(h, w! 
being There proſpers, being Away languiſhes, being re! 
ved ſighs out fainting deſires to return, like the Vine that 
the Elme chrives beſt, (yea,mutually they cheriſh each othe! 
or the plants of Triwacria, which when that Ifland wasC 
oft from Jraly, (as ours thought from France) reclined 


their (1des, and ſpears in their ha 
beſeeching they might not be 
by they knew not what ; and whe 


(2) Vid. The 
Spor. prove ciratw 
#n Gloſſar. ad 
La'n bard. Arch 
pa. 222. in vocab, 
Terra ex Seropto. 
& Speed. Hiſfter. 
lib 9. cep.n.fett. 8, 
a wil. 1, 


was up preſently , their ſwords} * 


vingly back to the place from whence they had been take 
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No (1) poiſoned ching, they ſay,will 
live in /re/and : Creatures, their very 


ron [atureis (2) troubled, and they like 
en (F .odegenerate, when they change ſoil 
ir i nd climate : Some Northern Beaſts 
r6) are reported to alter (in time) re- 


na moving tothe South, and when from 
*1%$ 15 to any other Countrey, againlt rea- 
ſon, yet more : Asthings, may not 
then Laws naturally love tome Coun- 
treys, deſire to be there, proſper in 
that Region belt > and chitherward 
20S therefore recline being ſeparated? be- 
 *J wraying a kinde of ſympathy with the 


IO3 


(1) Nullum ibi reptile videri ſoleat, nul. 
lus vivere ſcryens valeat. Nam ſzpe ills de 
Britann'a allati ſerpentes, mox ut proximante 
terris navigie; odore acris illius adraQti fucrine, 
intereunt. Quin potius omnia penequz de ealem 
infula ſunt , contra venenum valent. Denique 
vid:mus, qu buſdam a ſerpeme percuſſis, raſa fo- 
lia codicum, qui de Hybernia fuerunt, & ipſam 
raſuram aquz immiſlam, - ac potui datam, tali.. 
bus prorinus toram vim veneni graſſantis , rotum 
inflati corporis abſumpſiſſe ac ſedaſſe rumorem. 
Bela, Eccles Hiftor, lib. 1 cap.n. 

(2) The Indian Owncer, What be they but ex. 
trail from the Cats of Europe * Spaniſh dogr, in 
New Svain, im the (ocond Litter do they nat bee 
come Wolves ? Good Melons tranſplanted jw 6 a baſe 
and barren ground, ti1% quickly to ordinary emeren ber 5. 
Ss there 1 (4 'manne) the Lackals may be of the 
dags of Europe, by diderſity of air, and /oil ver ying 
in ſpe 16 from that they were for+ erly Herb. Trav. 


! i place, by that the place ſeems to want 
them, and they deſire and make tot, 
reſting and having a ſtrange kinde of complacency and de- 
light (murually) in that approximation! Many things we 
ſee we can give no reaſon of : but we Do ſee and know Na- 
tive Laws ſettle (as in love) towards ſome places, Ours al- 
ſo ſo paſſionately called for Here,as to a deſpite of oppoſition, 
aſcorn of denial; May there not then be a kinde of ſympa- 
thy, and Connaturality of Them with Us, we underſtand 
nor ? 

Well : this formal Conceſſion was upon this importu- 
nity howſoever made, but how kept? M, Foxe (3) ſays the 
truculent ſoldier feared nor to peryjure himſelf : (whence we 
learn, he had ſworn:) Upon which endeavour of revocation, 


pa-124 in Carmanna. 


Englands Dearling as they called h.m, Fretherick The ſtout 
Abbot of $S. A/banes,and Aldred BY of Dork being their Chief 

* Councellours, Edwin and Morcar their Chief Generals. 
MM Theſe would not bear their forced change of Laws; though 


hat Governours they ſtuck not ſo much at, neither was there any 
he} remedy but gratifie their diſcontents with a re-Concefſion. 
5 The King enters parley with them at Berkehamſtedin Hart - 
ed ford ſhire, where loth to hazard by the chance of an houre, 


" what he had got not without the expence of bloud, roe® 
and. 


the people were ſoon up again (4) under Edgar Erheling, (4) 


(3) Martyrel in 
the Lafe of Wiki.ts . 
6.171, 


(4) Speeds Hifh. 
c6p.2.ſe# 21 
Solten ad Ead- 


and ſo lons continued induſtry; He condeſcends to heath 
as Relobo2m (mould , to his wiſe Councellour ( the Ar 
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Biſhop of Canterbrzy) to yeeld to grant what *twas din 


rous to deny, 


and co be pliable for once to thoſe mwſt be 


ſubjeas for ever : Non ram libenter itaque quam ſapitn 


(+) The, Sper, Vbi 


0%; « 


(1) as was ſaid of him in another caſe, not ſo muchy 
lingly as wiſely he made Conceſſion, and being alſo of 


riage fair, and of ſpeech courteous, he ſo wan upon the! 
Abbor Fretherick , and all that were with him, that t 
were again content to put their neck into his yoake, 

might be the gentle one they liked of K. Edwards mal 
So ſaid, ſo done : an agreement was thus made which rz 
ed by Oath and vowed upon the reliques of <, A/bane, 
were ſatisfied, and every one went to his own home: That 
this were not the onely time or courſe of affairs that broy 
abour the eltabliiſhment of theſe loved decretals : Elſemt 
allo they were put into ( 2) K. Willits Code, wh 


(2) Hoc quoque precipimus ur. 
oumnes habeanc & teneant leges Ed- 
vardi Reg's in omn'bas rebus, adau- 
is lvis quas Conſtituimus ad utilis 
tatem Anglorum, £4" bard. Arch. pa. 
172.1.63. Selien, ad £dmet. net. 
pag. 192» 


(3) Eadmer, Hiſtor, Non, lib. 3+ 
pag: >» L 


(4) Promilit emendationem le- 
gum, quibus oppreſſa fuerat Anglia 
tempore patris fut & fratris nuper 
defun&iz Adbac Clero reſpon: 
dente et magnatibus cun&is ; qued 
fi animo volente ipſis vellet conce=- 
dere & Charta ſua communire illas 
lbertates & Conſuetudines ant iquas, 
quz floruerunt in Regno tempore {an- 
&i Regis Edwardi, in iplum: conſen« 
rizent & in Regem unanimier conſe. 
crarent. Henrico autem hoc libenter 
annuente, & fe id faQuium cum ju- 
ramento aſkrmante , coniecratus eſt 
in Regemapud Weſtmonaſter:um,&c, 
Aaith. Pariſ. ad a 1100p 51. 


willed them to be ſtrictly kept by all, 

onely ſome additions in favour of the Eng 
asin the Red Book of the Exchequer, 

publiithed. Next him was Jillian 2. of 
we have |.ttle account, but very like histn 
lent nature would put on for a return 
fierce Norway uſages. Morethen like he! 
for at the coming 1n of his Brother Hem 
was fain (;) toſtroak the people with ap 
miſe to releaſe their heavy burdens, and 
all things introduced contrary to K. Ed 
Laws , ſhould be removed , with a Re4 
conceilion of them in their full force and 
rue. (4) A Monk of S. Albanes who ws 
keſt to know, tells us : He /ooths the headl 
peeple, deſiring he might be their Govern 
and all hard LaWws ſhould be amended: 


ſpecihe , that if they might be $, Edwat 


Laws, and he would allow them by his'Cl 


ter (after made out into the great Chart 


no doubt) they Wopld ftick to him againſt his elder Brat 


Rod 
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Robert, wow ix the holy Wars at adiſtance. With all his 
heart ; for he muſt, or no Crown: $o he ſwore them pre- 
ſently, and was not after worſe then his word : for he {oon 
direted his Letter to the Sherifte of every Shire, acknow- 
ledging his Ele&ion, and confeſſing oppreſſions paſt, and 
promiſing relaxation to come, grants the {hwrch her liber- 
ties , Cc, and that all ill cuſtomes ſhould be amended, Cc. 
And coming to particulars, that all paft murders ſhould be 
pardoned, and future tried by K. Edwards Law , He after 


105 


reaches in the whole : (1) The Law of K. Edward 1 reſtore (1)La9am Regis 
you,faith he, With all amendments mado by my Father With Edwardi vobis 


ddo, cum illis 


the conſent of his Barons: which is the more like to be true, ementarionibus 


becauſe beſides this private Authour, there is agreement of 
the publike Tables in two Copies (with ſome ſmall variati- 
on,) in (2) the Books of the Exchequer, (3) the title of whoſe 
ſecond Chapter is, De Confirmatione Leaum Edwardi Regs, 
as if that were the onely buſineſſe. Afterwards Robert 
came home, and they parlying of the great buſineſs (4) at 
Northampton, fearing the peoples revole , he knew no bet- 
ger means to retain them, then by pleaſing them with ſugar. 
ed words, telling them, Hes Brother was a Military man , 
He addifted to Peace : His Brother a new-comer, Himſelf 
known to them: The ſtranger Was like to prove truculent, 
as arriving to them with his hands bloudy from Syria, but He 
had granted them King Edwards Law, had ſ\vorn it them, 
had kept it them ; It was his joy to remember the day 
when that firm and pleaſing bond of friendſhip Was contra- 
fred berween them firſt , Which alſo he Wiſh 't everlaſting : 
Aud if they lift to deſire any thing more in the ſame buſi- 
neſſe, they need but ach, and have ; and thus were they 1in- 
chanted ro be his, almoſt againſt Juſtice: Parra leves ani. 
mes capiunt ; Good words go far with the multitude. 


quibus pater me- 
ns cam emendas 
vit Conflio Bz- 
ronum Angliz. 
Id. 16, 

(2) Late'y publs- 
[bed and annexed 
re Loans. Arch,p. 
175. 

(3) 16. Pa 176. 
(4) Matth.ÞP are 
44 4m. 1 1906-p4. 5» 


Ar King Stephens coming to the Crown, we finde not (5):4invite Sre- 
much, but (5) he ſivore the Liberties of the (hurch, and ns, in pron. 
gave Charter of them, Cc. (6) He promiſed to reform the (6) Speed tuft. 
over-hard Lavvs of his Predeceſſors, and to mollifie ex- ub g.ce 5 ſelt.z, 


treams under his Seal and Charter : which words conlide- 
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(1 ) And Will, Malmsburyyf' exkir . - is reif1 Was our, (2 
ef K 1Quts ſeversty, and prefing from K. former. Bur detore h $re1g þ ( ) the 


Ehelreds Laws, end eterm{org them, Londoners were up, and made earneſt requeſt 
whereof beſore * In quarumn Culto.lia oO Alaud the Em preſle, then, it ſeems, rec9- 
(/jarth he) etiam nunc tem pore \ub no? 4 a h 

mine Regis Edwarsi juratur, non quod VET. TO lome power, and Sorren tl ither, tha 
le ftarucrit ied quod obſervayerit. De theſe Laws of K. EdWard might be reſtore 
Geſt. Reg. Anel, 1b 2.cap t. pa 75. He ; : . ; 
lived in thu R, Stephens 14” 6, expreſly : quia optime erant, © non Patri 


(a) Flerents Wigorn, in Gleſſar, D, © A ot he 
H.Spel'an prgyndy, ſhe giving an unadviſed aniwer, there rol: 


(3) Vidermque 
Hovedenus leges 
Edovardi Cone 
feſloris a Guliel* 
mo emendatas,& 
ab Henrico ſecun. 
do denuo reft)tu- 
ras, reſticuenti 
attribuere. 1d 
pa. cad col. 1. 
(4)Vi4. Heveden, 
«Annal.part. poſter, 
ad an 26 Hen.z . 
p4. 650. 
(5)-4d.an. (213, 
[4.229230 


(5) Thu wat being 
findly taken, 
Henry th2 /ecoud: 
b 't a judrctons 
(ore tburer rather 


Jaſtens i: 01 Hen.1, as if it were, Proavi ſui. (Spe'm. in Gloſ. pa. 436+) which # the more likely , breawfe thn | 
was word/er word that R_ lohn ſwarc,atd b ive foind re7961 bred armed 1664ed 4 as ray be ſeen in Math Pars 
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red, ſeem much of che import with the (1) 


-” 


c—_ 


ſui Henrici, quia graves erant : whereunty 


preſertly ſucha ſtorm of mens paſſions ani 

arms both togerher, that ſhe was glad, with diſgrace enough 
to leave the Town, without taking ſo much as her Trunks+ 
long with her. In Hez.2. (her ſons) time, R. de Glamall 
{a was made Chief Juſtice. His Book intituled , TraFax 
de Letivis G- Conſuerndinibus Anglie tempore Regis He 
2. compoſites, has, for reaſons I ſhall alledge hereatter m 
ſeaſonably, little of Tythes, Nothing of King Edwaras laws 
as that Book is come to us: But (3) to the ſame Hemr 
Authour, and the ſame G/anvi/ as under him Compoſer, 
aſcribed this very Body whereof I ſpeak, and under the 
Head given by Ro. Hovedes the Hiſtorian ; Thongh hejw 
yet, Irtake it, but the (4) Compiler of them. 
But now in K. ohns time aroſe thoſe terrible tempels 
were ltke to ſhake and overwhelm all, the noiſe wher 
was heard all over ChriſtenJom ; Neither was there any 
peaſing the ſtorm, or ſettling coward peace and quietneſs, bu 
by ſo far as theſe Laws had approbation. Aſarth. Part(s 
tels us, that at the end of ſome broyles, when the King W 
abſolved ar Wincheſter, he ſwore pon the holy Gospels thi 
he Would defend the Church ani (hurch-men, Cc. andit 
vive all 7004 Laws, effecially Kins Edwards, abrogatil 
all that were unjuſt : which 1 take it, was done not long 
after at S. Al/banes, when peace was reſtored to all, and 
on behalf of the King commanded, that the Laws of (6) bs 
Grandfather Hezry (of him we had but now ) ſhould 


-—y 


oblet- 
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obſerved , and all hard Lawes repealed throughout Zng- 
land: which when after upon diſpleaſure it was endeavou- 
red to be revoked, the Archbiſhop follows the King to No- 
tingham, and ſo deals that that unjuſt purpoſe was revoked; 
and after, having found a Copy of Her.1. Charter(of which 
before) He takes aſide many of the Peers, and thus beſpeaks 
them : Te muy remember What was done at Wincheſter; How 
I abſolved the Kine, and he ſwore to revive and preſerve K, 
Edwards Laws : / have ligl1ted upon a Copy of them; here 
it ts, Hear it read , and let ns make our ſelves happy once 
for all by a combixuation rhat it Shall be obſerved. Hereupon 
he produces the Charter, word for word, the ſame as from 
Hen. 1, even to the particulars of a double mention and con- 
firmation of K. Edwards Laws; and having read it and ſworn 
to it and the Combination together, by the next (1) news 
we hear of K. Joh», heis like roturn Mahumetan co ſjiitr 
himſelf of choſe troubles bis inconſtancy to theſe good Laws 
had wrapped him in. Nor ended the bufineſle ſo : (2) 
The year following was a great meeting at Saint Fammud/- 
bury, to force the King again to make good the liberties and 
(3) thoſe Laws : ſoon atter Chriſtmas the year tollowing, 
they come boldly enough upon him and demand the obſer. 
vation of them , and performance of his promiſe ; when 
he craved time to deliberate, and meant bur ro delay, they 
ſmelt irc, and aſſembled a great Hoaſt at Sta»ford, and co- 
' ming after to Brack/ey, where they had a parley, offered 
a Schedule of their demands, containing the 9/4 Laws ard 
(uſtomes of the Land, and thoſe are ( 4) after ſaid to be 
partly owt of K. Hearies Charter, ( of which before) and 
partly out of K. Edwards Laws ſtill, So that thus far plain 
and even way till among the Charters, and in Treaties 
and Conſultations, Aqﬀs, Orders, Grants, and Demands, 
ſtill theſe were a conſiderable part, the onely ſfoder to com- 
bine the diſagreeing parts, of the brittle body Politique; and 
when the rage and fury of the people was up, nothing was 
ſo effeRuall as this, like cool water to ſprinkle upon their 
raging fiery paſſions; Stroak them with a Conceſſion of 


theſe, and they were calmed preſently. 1 confeſs we are 
T2 yet 
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1) 14 tail; 3s 


'2\ An 01314 
14,1 4.24 3. 


' 3) They produced 
the Charter.Con- 
rinebat au:em 
Charta quaſdam 
liberrates , & 
Leges Regis Ead- 
wardt Santi, Ec- 
clefie Anglicanz 
par ter & Mazna- 
tibus conceilas » 
exceptis quibuſ- 
dam libecratibus, 
quasidem Rex 
de ſuo adjecit ibs 

4 ) Capiwla 
quoque legum & 
libercatum quz 
1b1 Magoues 
confirmar! quz- 
rebant, partum mm 
Charca Regis 
Henrici fuperius 
(cripta ſunt, par 
t:7.que ex legt- 
bus Regis Ead- 
ward a't:quis 
ExCCrptas 14 4s 
244. 


1 Cx Roger 
Twildeng #4 bu 
Py face to the 
Laws or Will.1, 
pPag 157. 
Cook has the 
je ein by marQu 
naltnotcs on the 
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yet ſhort of Hen.3. whoſe was the ratification and renex- 
cd allowance onely, not firſt grant of that our preſent lay; 
take chief notice of , by the name of The Great Char. 
ter ; Bur withall it 1s to be obſerved, that This was chief. 
lv anextra& of Thoſe, and that which K. Job» contirmedhy 
Oath, and his Barons contended for, and would not beds. 
med to have made govd in Deed, was but Hen. 1*. Of which 
one that had ſearched any was like to know, tells us : Ver; 
(1) iragre hec (Henrici 1.) dic poteſt. baſis cr fundamentun 
ippries Magne Charts, que ex parte maxima leges antiqus 
> Regni Conſuetudines continebat , quamque Hen. 3, un 
confirmavit antequam per milites 12, vel legales homines«- 
nuſcujuſque Comitatis per Sacramentum inquirt fetiſe 
qe furrant Libertates in Anglia tempore Henrict aviſn. 
So the Great was but taken our of the other Charters, re 
new.nz2 (with ſome variation) what they had granted be 
fore, and there is urged authority for that derivation, whid 
their compariſon and conſent will well enough make good. 
Thus having brought theſe Laws among the Charters , the- 
rough them, and to the laſt and Great; They now wit 
eaſe and pliableneſs enough come along and have a pl 
in the Peticion of Right, where That was owned ſuths. 
ently, and as many Ratifications as there were interceden; 
even Parliamentary, ſo many muſt be acknowledged to fl 
in by the way ( at leaſt by implication) Hither : Of tht 
Sreat Law of Tythes I mean, which having ſo fair and 
eminent a place in K. Edwards, mult alſo have as full and fre- 
quent a ratification all along in that bulk of laws ſo ratified, 
which juſtly occaſioned this Narrative; And by it we ſee 1 
a part of that ſtrength the Law of Tythes hath on this fide 
the Conqueſt, even in the Common Law ſtill, by that itws 
part of it at firſt, and a very remarkable part of that is take 
to have been the foundation and firſt riſe of the beginning 
of the Common Law, and ſince hath, as now, been ſeen, a 
lowed, and approved with it all along, with impetuous rage 
and v.0'ence called for by the people of the land , and they 
would never be quiet but under this Regiment , or without 
theſe beloved orders whereof Tythes were a conſiderable 
a 
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and'eminent part. If they had been preſſed upon them by 
thoſe were intereſſed by profit, or the tyranny of command 
from above had ſettled, or kept them upon their weak and 
declining ſhoulders, as unwilling as unable to bear, Reaſon 
would there ſhould be at leaſt ſome more colour of ſtrugling 
to free themſelves from the force, and their hands have leave 
to looſe their necks from the yoak of unjuſt impoſition ; But 
ſith they deſired them, beſpak:= them, contended for them, 
and would not be denyed, bur fought that they mighe pluck 
and keep that Burden upon themſelves ; what can be more 
equall then that. as their own a binde themſelves, ſo their 
inheritours and ſucceſſours alſo, and that whether to gain or 
to loſſe, yea, to loſle as well as to gain, they (tand to them, 
and every good man with his own whether AR or Rigit, 
fit down and Reſt ſatisfied and very well contented ? 

Molt things indeed finde ſome oppoſition ; few are fo 
happy to eſc2pe altogether free, and ſome Perſons may 
perhaps think good to doubt of All here : As, whether 
theſe references disþerſed and repreſented as before, point to 
King Edwards Laws, or ſome other ? Which latter If, All 
hithe:to would ſeem beſide the Cuſhion, Put in anſwer would 
be conlidered, 1. That no ſuch ching appears as miappli- 
cation, neither are other with much probability ſuborned in 
their place. 2. The title, the old title, and that from as far 
as Roger Hovedens time, ſpeaks for them, and plain, He /wnt 
leges boni Regis Edovardi,c5c. 3. Divers paſlages alledged, 
glanced at, and extant belide can hardly be underſtood but 
to contribute the ſtrength of their Teſtimony this way. 4. 
To this alſo the hkeleſt guides have led us: M. Lambard, 
in his Edition; M. (1) Sel/dea, in his Allegations ; (2) D. 
Tildeſley, (3) Sir Henry Spelman, (4) Sir Tho. Ridley, and 
of late (5) D. ”Whele of Cambridge. Could all have been 
miſtaken > Were they all in the wrong 2 Shall we take in a 
point of doabt the whole world of Learned men to be no- 
thing elſe but a flock of ſheep, wandring from the crutch them- 
ſelves, and leading others unto errour that follow them ? 
Take what we finde : They are generally reputed H:s,clear- 
ly ſtyled Hzs, have continued to be reputed and ſtyled fo long 


enengh, 


(s) Hift. of Tythep 
(ba 8.pe 224 

(2 \ Animadverf * 
en that ( haep.pe, 
164. 


(3) Concal. Tom-1, 
P+ 620. and of 
Tythes, chap. 1 7a 
Pas 131. 

(4 View of the 
Eccleſ. Laws, Pars 
3 chap 2. ſef# 1, 
44 14, 

(5) In hu late Eq 
ditzpn of M Lams - 
bards /rchaven, 
Anne 1644. 
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enough, and nought appears clear to the contrary; and Why 
Then may we not Therefore embrace them for Hs, andGe. 
mine, crediting the voice of the world > Which how , an 
why taken into the Coronation Oath,we may by theſe thing, 
as they were, in part alſo conjeAure. But of this hereafter, 
or as ſhall be occaſion: In the mean time, of them, andg 
this Branch of Tythes in them, Thus much. 


X— —_— —— —— 
——_—_——— _— 


CHAP. XVIIL 


79JT EP we nextinto the Church , but bye. 


grees, and taking in ſome ſuch things bythe 
way , as could not have found ſo fitting 
place elſewhere : As namely, 
1. Remembred be it, that Tythes wee 
payed under the Conquerour : They wer 
ſo; For as well (1) M. Se/dex hath ir in divers particuln 
arm 19-P2 from the moſt authentique account of this Lands Survayrs 
: preſented in Domus-Des Book, (others agreeing, and enlu. 
* ging his proof:) As (2) Matrth. Par conſents, in thus 
(z) Ad An.1074 lating a diſmal Tragedy acted under 1i//iam the firit, abou 
Fay _ z. forcing Prieſts from their wives; They, ſaith hee , (: 
mer. Hiſtor.pa, Prigſts) grew ſcanaalons, the people roſe up againſt thu, 
__ rafts £ay-men fell aboard with the Sacraments, Any would adn 


the co” plaints, miſter Baptiſm, and then went T ythes to wrack : Decimas tis 
ng Fn of 498 Presbyteris Debitas igne cremant : They acknowledgel 
Cherres. De mu- their Dueneſs, but of malice they ſer them on fire , loth tit 
ſp u».7- ſcandalous married Presbyrer ſhould have any good by then, 
and yet afraid it ſeems to meddle with them for comm 
profane uſe ; And they that did ſo, in the next words we find 
treading the Sacrament under their feet. 
ES 2m 2. Own, as about this time owned that Law of K. £4 
dinmelite M. gar, avowed after by K. Knoght or Knont, and (3) non 
Lambard: where renewed by the Norman Hen. 1. for rule, penalty, and orde 


- beet #2 34 for execution : And this here aſſured from the beſt means of 
| I 
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information, a double entry thereof in the Exchequer Book, 
among the faireſt teſtimonies extant of the Land. 

3. Adde, not mentioned before, that which reſembles 
2 Varliament in the ſame King (Hes. 1.) days, aſſembled at 
Weſtminſter about the beginning of his Raign; where, for ſta- 
ting divers things then raiſed in doubr, among others was 
ordered ( 1 ) thus: Vt decime non mſs Eccleſirs dentur : 
Let Tythes be paid to none but Churches ; Suppoſing the! 
Duenels, but limiting to whom they ſhould be paid : They 
might Nor but to the Church, Therefore There they Might ; 
elſe the ſuppoſition had been a vanity, and che publick voice 
faid as g00d as nothing. Darkneſs ſeems to be over the mea- 
ning, (vr what ſhould be the import, } bur light may be bor- 
rowed from the ſtate of things thenabour ; and I conceive of 
it and them thus. Then was not onely ſtarted, but in a warm 
C1afe,the great doubt between the Secular & Regular States, 
about cke due and immediate Receiver of Tythes, (not the 
Dueneſs, but the Due receiver,) and the claim parted be- 
tween two,the Church & the Monaltery: The laſt might have 
heard (>) Saint Auguſtine, ſhould fay, Decime ſunt r1ibu- 
ta egentitm a4KImArum, (after (3) taken into the Canon 
Lavr,) Reade c:00 Tributa parperibus, Libamina ſaceraotie 
bes ; And the (4) Capitularies, That they were the vows 
of the Faichtul, and rhe patrimony of the poor ; Rence,al- 
lowins the Churches claim indiſpucable, They might There, 
In fronun wniverſals Domintt, They doubted whether 
they might not alſv be paid inrco the Monaſtery , and that 
duty of a Reall confeſſion of a Deity be ſuthiciently diſchar- 
ged in giving to Them/elver, the poor , that whereby they 
might as well conieſs and acknowledge a Divinity and high 
Providence by, as by giving to the other Church-men 2 Now 
how votes the Aſſembly» Ver (5) Aonachi Ect [eſtas non 
mſi per Epiſcepos accipiant , afterwards, T hat noxe receive 
what was the Churches, bat by the Church; (and then (6) 
not to ſhave ſo cloſe, that the labouring Miniiter might be 
to ſeek of wherewith to cover his Nakedneſs; a very con- 
ſcionable and reaſonable proviſion !) And here, T': drcime 
wn ni Eccleſi:s dezzanur ; That is, Thoſe Tithes chat are 


paid, 


( 1 Exlmer.H it. 
Novorvmy lib. 2. 
pa 68, 


2) Serm. de 
Temp. 288. 
1] Cau!l. I6.Q'!. 
I Cap 6G DAnd at 
heme im Excerp. 
Egbert'. Can. 
100, mah ts the 
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(5 Vid Gratian. 
Vd' Sip ca. 57. 
& 59. erreab'y. 
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& lolicitudine 
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Eadmer. Hiſt. N ov. 
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paid, and openly known to be due, in excluſion of the Ny, 
naſtery (immediatly,) ler them be iſflued forth onely to th 
Church. Another remote,mediate title they might have,thy 
is, in the Churches Right, bringing them in in the Churdg, 
way, but of themſelves they may not preſume ſo high toly 
any claim. Much more might be ſaid, but this ſeems eno 
toenlighten the meaning of a dark Law, and as by all ſtats 
equally and indifterently made, ſeeming to be univerſal 
binding: For it was not onely a Synod, but (1) a part-ſeculy, 
Aſemby : For, belides the Royall Authority, there y 
alſo the Peerage; I will not ſay, the Commons, but Prim 
tes Regni, which in ſome ſenſe They may be ſtyled , as 
Heads of thoſe they repreſent. Adnunatum eft Concilinm; 
more firmneſs , both ttates met , and united their Counce 
to give things the more countenance and ſtrength of unix: 
fall auchority. 

Bur the chief ſtrength of theſe Dues was in this Inte 
inthe Church, and ſo properly to our days, and the diſcuh 
of them 1n its own ſphere with Church-men onely : For 
this time they had gotten ſuch a ſtrength of credit and r 
tation, as well as power to be truſted with their own matte 
and with the things of Religion, (their proper cure,)T) 
came in, as the ſupport and maintenance, That now,gro 
ing themſelves upon the allowance and permiſſion ot 
Stare, they might make Canons for themſelves, and ſeet 
do execution, make orders for their Dues, and ſend fort 
in; andthat ordinarily they did fo, is ſuthciently knownd 
all thar are acquainted with them, and the then tranſa& 
of things in this State, Do ye not know that the Saints ſu 
Judge the earth ? (ſaith (2) Panl) And if the World fu 
be judged by you, are ye unworthy to indge the ſmalle#t ms 
ters? Rnow ye wo; that We ſhall judge the Angels? how mt 
more the things that pertain to this life ! Lower, trifling, 
riſhing things ! Can a man be thought fit for Thoſe, andii 
for Theſe ? Is it like that his diſcretion, learning, judgeme" 
honeſty, and univerfall integrity and ſuihiciency , ſhould® 
an equall match for Heavenly matters, Divine things, Sf: 
Lure-Oracles, reſerved Myſteries, Articles of Faith and Ret} 
£100, 
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gjon,and yet he be unfit to determine in a few worldly trifles? 
Heaven is under his hand, and Earth above him ! Theſe and 
ſuch perſwaſtons wrought, it ſeems, upon the reaſon of thoſe 
times, (to have the Miniſters of Religion intruſted at leaſt 
with their own,) and thus much farther and out of the way, 
that the Temporal Courts were then chiefly ruled by Ecclelt- 
aſtical advice, Councellours, and Judges ; the Councel Ta- 
ble, Common Pleas, Chancery, Judges 7tinerant, and even 
the Vice-Royes Seat being often hlled with thoſe men, whoſe 
breeding to letters, ſucceſſeful progreſle in them, gravity, 
piety, and more then preſumed honeſty, made King and peo- 

le of all forts think nothing ſo well done , as what they 
would ſet their hands to, 'and the government ofno affairs ſo 
well ſteered and managed, as what the Teachers of Religion 
and Men of God, (to whom they had committed the govern- 
ment of their ſouls, ) would condeſcend to ſtoop and inter- 
poſe for the conduQt and guidance of; Bur as to Tyches, ſure 
their Juriſd.cton, as things belonging to Religion, was now 
brought in from the mixt Connty-Court , and ſettled among 
them alone, 1/4 /e jaftet inaulz, Authority had ſaid ſo,and 
given leave; And then, asthe Lord of a Mannour having au- 
thoriſed his Steward to keep Court, the As paſſe with his 
Authority, though by the others Miniſtery ; So though De- 
crees and Determinations of emergent affairs were agitated 
by Eccleſiaſtical perſons, and had their ſentence and ſeal by 
their conſent and mediation , yet the Supream and Univer- 
ſal Power having given Commiſſion, the things were autho- 
ricatively Cone, and regularly firmly enough Thence withour 
any uſurpartion or irregularity, As in the Common Pleas, Seat 
of Aſſize or Seſſions, where the Kings Subſticutes did (who- 
ſoever or whatſvever / firmly enough by his power in his per- 
ſonal abſence. Neither was this any wrong to Any: for fo 
the publick hand gave out Juſtice, what matter was it, (1) 
which > So the Throne were eſtabliſhed in Righteouſneſs, 
what matter who the Supporters? So Right were done, which 
was the Thiag whereof came the bexefir, what matter who 
were the 11:niFers that gave it forth, whether of this ſort 
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) for 


(1) Vid. Ridley, 
View of the Lawt, 
par-3z cap 2.(c&. 
2. Pas i 47+ 


(1) Glanvill, de 
legibus Aug. 
li-2 cap. 12- 

7.. 8,1 331 ++ 

1 0,.-! 2+ 

I 2, -21 » 22, 
Bratton de Ex 
cept cap Z+ (e&- 


2. Cap. 4-1. 2, 3- 
7. cap-10,R.1, 


Radulph. de 
Hengham ſun. 
parvay cap 8 pa 


195. 

Fler.lib. 5 'cap. 
5. ſe. 52. 
Cap.26. {ett 26, 


Cap 28.40.ca,;0- 

1,2. li.6 ca-39+ of x C Tf 

2 pager the ſuper-inducements to the Civil itate of Religiun and % 

Stai.de Weſtin. 

CircumſpeRe Agatir, 13 E4.t, 
Book of Entries, fol. 488. 


2 Cap. 5- 
2+ Cap. $5- 


(2) Our Anceſtors having the Common-wealth before ordained and (et in frame , whentigf 
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for him that wears the Gown, and turns the Bible; and ge- 
nerally even Humane affaires are thought and found bette 
ſtabliſhed , that have their ſtay by Religion, 
Here ic was (0: that Cauſes Decimal moved in this ſphere 
of the Supream Powers Eccleſiaſtical Cognizance and Juriſds 


ion ſolely, properly and onely ; Neither may we henceforth} 


expect, ſave ina glance or by reflex, any memory of Reguly 
diicuſſion and determination of them fave in this compyak; 
Or, as one Neighbour-Court takes notice of another, the 
Common Pleas of the Kings Bench, or the Chancery of the 
Exchequer ; So the Secular whether Courts, As, Rules, « 
Deciſions, took notice henceforward no otherwiſe of the 
dueneſle or diſpoſition of Tythes, then by a neighbourly Re 


In fa&thu | 


flexe, as the Admiralty takes notice of Englands Comma 
Law,or the County-Court did of the Biſhops Viſitation, 
Here therefore it may not be unſeaſonable to give the 6 
riginall of chat Court, (which after a thouſand others,woul 
never have been fo ficly called as by that proper nametk 
Lawyers and the Law called it, of (1) Curia Chriſtiaaits 
t44, Or, The Court-Chriſtian, (2) becauſe Secular things (t 
ſhould have been ſo) and of humanelife beins referred» 
their Regulations elſewhere, where there was blelled Li 
provided for them, The things (3) of Chriſt, the affairs6 
the Charch, (4) Chriſtianicatis Jrera, as they were ſtyle, 


Cooks Inſtitut, 3+ pa. 4%79, Do. & Stud, Di 


did agree t9 receive the truc and Chriſtian Religion , That which was before ani concerned & 
rern policy which their Apoſtles; Do@ors, and Preachers did allow) they held and Kept fb 
with that wich they brought in anew. And thoſe things, 11 keeping whereot they wade conſcie, 
they committed to them tu be ordered and governed as ſuch things of which whey had ro «il, 
and as to men in whom for the holinefſe of their life and good conſcience, thcy had a grexad 
ſure confidence. $0 theſe matters be ordered in their Courts, and after the faibion and mage 


of the Lav Civill,&c. Sir The, Smythes Commen Wealth, Z:b.3. cap, 11 Vid Cork Lnſtit.to 2 aft 
agiecable herero. 


(z) Curia Ciriſtian'tar's, id eſt, Eccleſix in qua fervantur leges Chriſti : cum ramen i fo 
Regio ſerventur leges mundi. Lyndeword rite de fore comperents Gleff, Coria. 


(4' Agantur uaque primo debira verz Chriſtianitatis jura > ſecundo Regis placira , roſtrens 
cauſz ſivgulotum £. Her i, cap-7« i# Lantard, paiito, 


vation, 
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vation , were here ſet aſide to a ſeleft Committee by them- 
ſelves, who by their rale ſhould judge of Herefie, Schiſme, 
Apoſtacy, Scandal, &c. comparing ſpirituall things with ſpiri- 
tual ; Neither was the purpoſe of ereQtion, the naturall Ju- 
riſdition, the lawful bounds, or intended firſt power as far 
as I could ever know or learn, meant of any exceſſe beyond 
this compaſs : Men might be irregular, and their courſes ex- 
orditant, Themſelves wilde, but this their firſt and intended, 
allowed path : Tr may not be amiſs therefore, I ſay, to give 
the Original of chat Court,) its riſe, growth, ſtrength, and 
firſt power, when and by whom fer up, and to what likely 
purpoſe : All which, may not be better ſought then from 
the very Patent of Ere&ion, which here therefore, (and be- 
cauſe it is ſome raritv, at leaſt not vulgarly known) from 
ſuggeſtion of good credit , I give and exhibite, The Law 


of (ircumſpette Agatis was direfted tothe (1) Biſhop of (., ;4244.r. 


NorWich, and the old Charter upon Record to rhe (2) She- 
ritte of Herefordſhire, yer ſo as either the power and vertue 
of each was meant to reach to all, or, MMntatis mutand:s, le- 
verall like Copies were ſent : So here to Kemy Biſhop of Lin- 
coln; but it was the mould of all Eccleſiaſtical power. The 
Charter ſpeaks thus : 


Willielmns Gratia Dei Rex Anglorugn, Comitibus, Vice- 
comitibrus, Cf omnibus Francigents > Anglis qm 11 Epiſco- 
pate Remigi: Epiſcopi terras habent, Salutem. Sciatzs vos 
omnes, CC ceteri mei fideles qui in Anglia manent, quod E- 
piſcopales leges que non bene, nec ſecundum ſanttorum ('4- 
nonum Precepta uſque ad mea tempora in Regno Anglorum 
fnerunt, communi Concilio, > (onfilio Archi- Epiſcoporum 
meorum C caterorum Epiſcoporum, © Abbatum , & om- 
nium Principum Regni mei, emendandas ndicavi. Prop- 
terea mando, C Regia authoritate precipic, ui wnllus Epi- 
ſeopus vel Archi-Diacouns de lenibus Epiſcopalibus amplias 
in Hundretto placita teneant, nec canſam que ad regimen 
animarim pertineet ad judicium ſecularium hominum a44#- 
cant, ſed quicunque ſecundum Epiſcopales leges de quacungque 
cauſa vel culpa interpellatns fuerit, ad locum quem 44d hoc 


Qz Epi 


(2) Marth- Par. 


al an. 2100 pa» 


53. in Hen.1. 


Cook Inſtir. 4. Of 
the Tur dition of 


{awts, a *M 
P.259- and ice 
M. Selden of 

Tythes, cap. 14. 
icA. 1. and in bu 
Nor. ad Eadner. 
pa. 267, 
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Epiſcopms elegerir, & nomimaverit, veniat, ibique de cas. 
ſa ſua refpondeat, C non ſecundum Hundrettum, ſed ſecu- 
dum Canones + Epiſcepales leges rettum Deo & Epiſep 
ſwo faciat. Si vero aliqu's per ſuperbiam elatius ad juſt. 
tiam Epiſcopalem venire non voluerit , Tocetur ſemel, & 


ſecund» > tertio ; quod fi ner fic ad emendationem venery,| 


E xcommunicetur : Et, ſi opus furerit, ad hoc vindicandun, 
fartitudo + Fuftitia Regs wel Ficecomitn adhibeatur : I 
autem qui vocatus ad fuſtitiam Epiſceps venire nolnit, m 
rmaquaJue vocatione legem Epiſcopalem emendabit : Hu 
etiam dilendo > authoritate mea mterdico , ne uilns Vite 
com. aut prepoſirus , art Miniſter Regis, acc aliquis Ly 
cits homo de legibus qe a4 Epiſcopum pertinent ſe ins 
mittat : nec aliquis Laicns homo alinm hominem ſine [uſt 
tia Fpiſcovi a4 judicium adducat ; Judicium vero in nul 
loco portetur niſi in Epiſcopali fede, ant in illo loco quemu 
hoc Epiſcoprs conſtituerit, 


This is by good information the erefion of the Cour: 
Chriſtian : Before which, chings (Tythes) were handledu 
Conjuncion with other matters, at one meeting under ſew 
rall perſons; but here their Juriſdictions were parted, Ther 
ſeems obſervable in this Conceilion : 
(1)Ipſe Domins 1. That the Royal power as, and derives this Authe 
my 7 Teme-nen 4 rity and leave to ex&ciſe Juri{!tion, and where, and hot 
dictionem, & far, from it ſelf : Mando,> Regia antheritate precipio. Ft 
digni-aatem & @,- >» x X ES | po of 
reſtowm foper <2 Who ts to grant here (1) Liberties but the King 
omnes qui in regno \uo faint : Haber enim omnia j!ra in manu ſua que ad Coronam & Laicales 
pert nent poteſta em; & macerialem gladium. qui perrivet ad regni gubernaculum ; haber eciam laſts 
tiam & Iud'cium que tunt Jur:(difiones, ut ex Lurif:i& one lea, ficut De! winiſter & Vicativs, th 
buat untcuique quod 4mm fucrit. Haber cram ca quzx ſunt pacis,&c, Habe: eciam ( oertionem, $6 
Item haver un p«teſtate ſua leges & conſtitutione:,&&c. Nihil en'm proeſt jura cordere n:fi firqi 
jura tweatur. Haver igitur Rex hujuſmodi jura five juri'd Riones in nan ſua, De ac9i4r, 109 
dem. cap. 24+ ſet. 1, ſol 55. 

For be was wnder God jole Monarch : and ſo tho'gh he might net exerci/e all powers, it 1 rght be ft bead 
diiÞoſe of all powers, as t6 vile Preachers, thouch he did nog preach: and /o caſe bu ſoul.ers by laying tif 
burden of Duty upen whemſcever he ſho-id thint fitteſt, He ſhould have beck everywhere, but ſub 
canner, ſaith the 11me Authour, ef Delegations : S1 ipſe D.minus Rex 5d fingulas Cantas term nands 
non {uſficiat,ut levior Ct 11; labor, in plures perſonas par uo onere, el:gere debert de 1egro ſus vis 
ſapienes, & rimentes Deum, inquibus fac veri.ascloqu orum, & qui clerunt avaritiam (que induc 
cupiditatem ) & ex iIlis conſtituce juſti1arios, &c- /d. de All;on 19 1. fo 108 

Thu very Patent ts aliedged by M Selden, as an inſtance of the Kings Suprema'y » in all caſer cur Al 
priſons Ad Eadiner, Net pager 66, 


fas | 
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fays Bratton : He ſpeaks it of Lay, but who ſees it not to be 
fairly incerpretable a part of Lay-buſineſs to overſee and ap- 
int Church-men what they ſhould do, to dire and order 
where they ſhall ipeak, and treat, and ad, or where nor, 
if the manner or conſequents foreſeen import juſt fear of trou. 
ble or diſturbai:ce, Neither is this an uſurpatio or incrochment 
upon what is of ſpiritual office, any more then for David or 
Hezekiah to appoint the Courſes of the Prieſts, How their 
Ephemerides for divine ſervices ſhould be obſerved, for So/o- 
mon or Foſhnah to rule All Ifrael, or, amongſt us, a Church- 
Warden to examine, and grant or deny a man licence to 
Preach, where he has power, and he is intruſted with the 
peace and order of the place, which is not ro meddle with 
Preaching, but order abour ir, 

2. That Royal power was full: for it was done in Com. 
mon- Councel, Communi Coxcitic, & Conjilio ( by the ad- 
vice) Archi-Epi/coporam,Cc. Et omnium principum regrs 
wei, All rhe Cliefs of the powers about him. 

3- The things limited co be direfted about, were meer- 
ly ſpiricua', q# . ad regimen animarum, no danger or intens 
of medling with affairs of the Common-wealch, or interpo- 
ſing in butineſs of Lay fee. A very good,and the beſt boun- 
dary of this Juriſdiction , and which alove ſecures extrava- 
gancy, from power to dijturb in ſecular buſineſs, or ſo much 
as meddle with meerly hamane affairs or interelles ; where- 
unto the title alſo of, The Court-Chriſtian, or of Religi- 
on, ſhonld have not a little furthered. 

4. The remedy upon contumacy in not appearing, was 
proper, of Excommunication : Peters onely ſword he might 
lawfully wear and uſe, and this but onely by the Kings Com. 
mijtion. 

5. Yet the King aſſiſts himin the uſe of this, and comes 
torelieve his ſpiritual by the temporal, if need be. For the 
word ſhould back the Word, yea, g/a1ims gladinm juvat, 
intwiſted power is {trongeſt, and needs to be mucually aſſi- 
ſtant one part to the other. 

6, No Lay Judge was tointromixe : What needed? che 


things treated 0n were, or were to be Eccleliaſtical, and of 
auother 
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another ſort : They had their ſhop by themſelves, and mf (all 
to do, and each his own proper and fit ; And it bas bend ther 
great wiſdom of the Nation to keep them apart, every ſexf thro 
ral thing by ir ſelf, that no work or power ſhould croſſe wf finds 
ther. 1) 
(4) Lo. Coke, Objet. Some Objeftions are from a (1) name mt a6 
©) ul thre be defpiſed: as the time of inrolling, nt before Rf (+) 
Book bezug of time, and ſome oblique (2) contradittion from the Red Bj K.] 


HeT. .. rome, the 


Biſb-ps ſare then #78 the Exchequer : as if by theſe the Patent Were nt of tion 


in the . he Court, thentick : But, of Ir 
and Chr ſtianita* X . 

gw mere ; 0 - Scarce is there any thing but ſomewhat maiſ 3. Z 
then there pleas aid againſt, ſome 
dc id L. Hen. . . ' . a 
-2-—ohgh op 2. Ar fair diſtance enough is the time of inrolment, F of e/ 
annexed te Ms, Rich, 2, and then it was but inrolled. theſc 
Lamb, Arch, 


3. The preſerver with the place of preſervation art rule 
much moment, /c/. in the Tower, by the King : neithe} Jr 75 
which bur gives much of preſumption againſt forgery. this 


4. And other tranſcriptions do allo agree : Manuſcny Tear 

| like this, and of thoſe ſeveral kept roo where lea(t ſuſpioþ 7 yh 

Dc in of forgery is again, in Regiſters. As thoſe of the (3) If rig/! 
atoriRob Win- ſhop of London, and Archbiſhop of Carr. In which (4) prope 
chetfu Arcuep- Robert Winchelſce ſo long ſince as in Edw.2, time, (anlY} rtes 
ſeu rublic:s ejus long before Rich.2. asin his great Grandfathers days) (er the « 
nc pede his draught of Arriculi (lers upon it, Preſented to Ednf} of 7: 
occurrit id quod as the grievance of the Church, and in his ninth year atſeny that 
pueimo Regt to for remedy. Con 
Regi c/enim 5. M, Selden (a great name) queſtions it not, Hem diſco 
: 993 yr uſe of ir (5) chirty years ago. publickly enough : Hef the c 
&c. Seide» Not. Exhibited it to view in (<) the edition of Eadmers Hiſt of 77 
a4 aamer pe and hasnot (I believe ) yet manifeſted any revocation dal: 
(5) Hift.of Tythes Opinion. pleas 
(6) / weep So that I fee not but we may ſet down this for the Bull clud 
An. 1623.p.167. Patent of Juriſdition , authentick enough , ſo long wi 9! + 
had any, and the firſt foundation of the Contiſtory , or u# Pre 

was called Cxria Chriftianitatis, in England the Court 8, a 

Relig:on : not untitly remembred here as the bottome oft [ 


power whereby the right of Tvthes was with us diſcuſſed,uul conſt 
themſelves recovered, as they had been, and were afier, both 
(hal 
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| writ (hall continue to be ſhewed,) ſtated by the Law. Whereunto 
ently there was alſo ſucceſsfully and ere long ſuch following and 
y ſen} thronging recourſe,that thegreat Inquirer here laſt mentioned 
eau} findes it a task worthy his painful ſearch and curious diligence, 
(1) whether, afcer, the right were regularly handled under 
m4 any other Juriſdiction ? He findes ſparingly ſome inſtances, 
RF (2) 44 about Hen.1. and his ſucceſſours time, till Hen. 2, and 
4 By K. John: Burt ſince only in hves caſes. 1. By way of prohibi- 
wot of tion wpon a ſuggeſtion of a Modus decimandi. 2. [n a writ 
of Indicavit : ( But neither of theſe were ar firſt inſtance. ) 
maiF 3. By Scire facias from the Chancery in (ome caſes. 4. In 
ſome other by proceſs of bare command. And, 5. By vertue 
nt, F of the /ate Strat. of 32 Hen 8. and 2 Edw.6. No more: And 
theſe were bur fone ſcattering exceptions from the generall 
| ar rule neither. He prefaces that inquiry with (3) theſe words: 
therÞ Jt is clear (Taith he) by the praftiſed Common La\y , both of 
this day, a4 alſo of the ancienteſt times that we have in our 
Tear-Books , that regularly the furiſdiftion of Spirituall 


Tythes (that is , of the direft and original queſtion of their 
ruht) belongs, 1 thiak, as tn all other ſtates of Chriſteadom, 
properly to the Fecleſiaſtical Conre., And the latter Sta- 
mntes that have given remedy for T ythes infeodated from 
the Crown after the diſſolution, leave alſo the Ancient right 
of Furiſdiftion of T ythes te the ſame. He inſerts (4) after, 
that /iace aborr K. Johns time Original [nits in Temporall 
Courts for Tythes have been rare: Adding, upon a long 
diſcourte of the [ndicavir , and changing the proportion of 
the dues of a Church to be the ground of it by the Statute 
of 1eſt.2. cap.5. (5) that long before, Tythes were deman- 
dable of the owner detaining them, of their own nature , and 
pleadable in the Spiritual Conrt, and there onely ; and con- 
cludes, (6) that ſince 22 Edw. 3. there have been no Origi- 
wal Smits for Tythes in Temporal Courts, ſaving onely pox 
Prohibitions (at ſecond inſtance,) and by the Stat. of 32 Hey. 
e, and 2 Edvv. E. 

Itis ſome difficulty to underſtand learned men ; but the 
d,uut conſent theſe things ſeem to have with the truth, and have 


er, (s doth among themſelves and with other of like nature abroad, 
ſtu! renders 


IIg9 


(1) Hiſt. of Theb. 
Cap. 14. 


(3) Pac4z2, 


(;) Pa.41i 


.4' Pa.4rt. 


(5 Pa.qz7. 


(6' Pa.447- 
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renders it hoped there hath been here no miſtake ; whichif 
Then hath been gained 1. Theerefion of the Court Chr, 
ſtian by Vil. 1. 2. The tranſaQtion of Spiritual things ther, 
even though formerly under the cognizance of the Commg 
Law and Lawyer immediatly. 3. Tythes, ( as Spiritnaliby 
annexa, and evidently belonging to Religion , and thene 
within the compaſs of the Canons,) To move here as in thei 
proper ſphere. (Remember their Right was well enough pr; 
vided for before, Here were onely to be ſome emergent & 
ciſions for their regulation, or Recovery of ſtated dues, 
4. The Lay Juriſdiſtion outed as to cognizance immediat 
dire& and ordinary, 5. In practice things have been 
doubt according. 6. And therefore we mult now chietlyf 
a while attend the Church. 


CHAP. XI 


Ze Hich we ſhall intwo parts: as well to the] 
dare, as Ins dicere ; to what we finde inth 
Interval to have been Legiſlative, as w 
was Executive; Giving more largely wt 
belongs to the former, wherein was uſedit 
allowed power given in Regulating the Rut 
framing Canons, or ſetting or keeping to right,that Law ut 
here the rule of Right , but more ſparingly touching at th 
later which concerned known practiſe : For, that ſuch Coun 
were kept, is a thing vulgarly and to all known ; That adb 
cuſſion was there, and a ſentence the ground of Right att 
Own, the Lawyers of the other Gown will not deny; Tit 
things were there diſpoſed, tranſpoſed , and ſettled tou 


property,the event did ſhew. Of this therefore the more | 


ringly, which is known and did but help to Recover Right! 
That which Gave ir, being more proper for us, and but 
fitly ranged under that generall head of what was doael 
0x 
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that power we are now confined to, which is Eccleſiaſtick. 
And here firſt, if the Synod at Weſtminſter, whereof (1) 
before, were but a Synod, remembied be ic and granted 
hence, what auchority it muſt then have had : And likewiſe 
another more clearly a Synod under che Conquerour , but 
written in Saxon, where, (divers aws preceding of faſting, 


I2TI 


(1)Pag, 1 10, 


alms,penance,8&c.) we have, ( 2) Let Tythes be paid of all () Selden. tft. 


that # poſſeſſed by the Lords bornty. 

In a Councel at Cleremonnt in Fraxce,one (3) Canon was, 
Unaqueque Eccleſia decimas [nas habeat, nec ad aliam trans 
ferantur. Let every Church have its own T ythes Without 
confuſion : Which would not likely have been taken notice 
of in our authentique ſtory, if it had nor concerned us, as in- 
deed it did, and was no doubt (4) of Catholique oblerva- 
fon. 

In (5) Hen.t. time, I finde it decreed in a Councel held 
under F'i/liam the Archbiſhop abuur the year 1129. Deci- 
ma ficur Dei ſummi Dominicas ex integro readi precipi- 
mus, We command they be fully allowed as the Lords De- 
meſnes, 

In (6) another at #i»d/ore, about then is this Canon : 
Ve: Laici decimas reddant ſicut praceptum eſt : That Lay- 
men pay, 4s is commanded. (1 am now tranſcribing, and 10 
ho : Ir will not belong ere we get on our own wings 
again. 

(7) Alberique Biſhop of Oſtia was Legate here under 
Innocent the ſecond, in K. Stevens time, and He held a Sy- 
nod in Anxo 3. where is this Canon : De omnibus Primitius 
reftas decimas dari Apoſtolica anthoritate preciprmus, quas 
qui reddere nolnerit, Anathematis in eun /[ententia profera- 
tur ; Let him that pays not, be Excommunicate ; where it 
—_ Primitie mult be underſtood for every new years en- 
creaſe. | 
(8) In Exges. 2.time, about the year 1 147, under the 
ſame King was held a Synod at eftmisſter, wherein tythes 
are diſpoſed of. It hasno more then a ſuppoſition of chem, 
and that the Church diſpoſed, which may yer crave place 


here as not of no conſideration. Nrllus Abbas, Nwnllrs Prior, 
R Nullus 


of T;thes, chap.Þ8. 
{c&.1 4. 

(3 Moth. Par. 
ad an *o9y. pas 
21. in Will 2. 


(4 Hze quz ſe- 
q:untur cap tula 
cnſtcuic . Vrbas 
nus" & univerſa«. 
li Eccleſiz rra- 
didit obſcrvan. 
da. 14 »@ 20. 
(5) Tildeſly A- 
n'madvet\. on M, 
S eidens Hiſt. pe. 


16+. 
(6 g/1den Vb1 
Sup ict 5. 


(3) Id. ſe, 18. 


(8) Mss is the 
Þ vugue Library 
at Oxford cited 
in the margin of 
D. Ridley. View 
of the Laws ,pa. 
L155» 


Ib. 


TH 


3)Lib. 4.tit.30. 
Cane ; 


(3) Vid. Selden 
Rewweyw, pa. 439. 


(4) Cap.5. 
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Nullus omnino IMonachus aut Clericus Eccleſiam ſive des. 
mam ——ſine Epi/copi Conſenſn, cxc. And (1) two ye 
after in another Synod there tothe ſame purpoſe : Ut nub 
la perſona Eccleſias vel decimas accipiat — ſine authoritat 
Epiſcopt. 

By the way, we may not about theſe times much log 
for ſer and purpoſed __ Laws about Tythes ; They nee- 
ded not, For Sxch had paſſed before, ſufficient to raiſe and 
aſſure a Duc: Pur onely co-Regulate, diſpoſe , or determine 
abour emergent controverſies, concerning them, and thek 
not wanting. 

In Hey, 2. time, I finde Alexan4cy the third direQtin 
ſeverall Conſtitutions ( for that force his Orders had here} 
to the Biſhops of Canterbury, Wincheſter , and Exceſtn. 
They are taken by Gregor. 9. into (2) the body of the D6 
cretals, and no doubt had their power and found obedient 
here: for ( 3) where the Kingdome did not croſle, tle 
Ganons were , «and it fecmes by the Proviſo of 25 Hen. 
19. are binding Laws. And let nv man object here the uſu 
pation, or aliay of credit from forain authority : Things 
ſettled do, no doubt, often contract a right in Time, whid 
(if the power be able to ſupport and bear it ſelf our,) dot 


with continuance grow up and fuder into ſtrength and firm: 


nefle enough, able ere long to walk the world without guilt 
or aid, or we have litcle of ſtayednets and foldiry here it 
England. If we $© about to undo all (of ſecular depes 
ding on ſacred) w!.tch Lad its firſt riſe,un\ chat wiereb, ityet 
ſtands,from Rome , We need not go bey ond Sea for Babyln 
it will come home ſhortly co us, and we :a1l } ave conſufio 
enough within onr own Threſholds, Thoug!; wwe do not it 
preſent, weiru't allow of man ac heretorore and 
ſettled by vſurparions , procec (1 24 well from ibroad, v 


NEs5 C 


exerciſed ar home, Gr the ir: © oigh tif reanſaction 
will be rybbed away from us, * +. /+:p> 4lv pillars of the Con 
mon-wealth haken. 4:5 WG: - *illes, the tirſt 0 
chem pives order as *tw: '& t Gt Tat tings (a) Pm 
vert ad nos,C oc. Mandam:::, nil 1 towns veſtres 
monere curets, & ft opus | r ol) £54065 105abns 


A * 
"$TTh- 


of TYTHES. 


diſtrictione compellere, ut de proventibus Molendinorum, Pi- 
ſeariarum, feeno, C- lana decimas Eccleſius, quibus deben- 
tur , cums integritate perſolvant. It was for four fort of 
Tythes to be paid, ot Mills, Fiſh-ponds, Hay, and Wood! : 
having after monition, Excommunication to refulers. 

(1) Thenext 1s to the Biſhop of Wincheſter : Nanciog; 
& infra. AMandamus quatenus Parochianos tos ae a' ibs, 
+ ae omnt jrutte decimAts perſolvere Eccleſiaſtica diſtrict io- 
xe compellas + for Bees, and Fruit. 

(2) The lait to the Biſhop of Exceſter : (tm homines de 
Hortona, de frugibus, novem partibus fibi retentis, decimam 
Ecclefie ents Parochiani ſunt, ſine dimintxtione ſolwere te- 
neantur ; Cf antequam 14 faciunt ſ[ervientibus, > Alerce- 
narits (us de frumbus non decimatis debita $0titys anni pro 
ſervicio [uo imyendant , tunc demim de refiauo'decimam /0l- 
ventes, Mandamuns guatenits eos coges's y ut decimam ſta- 
tim fruttibus colicttis perſolvant ,  atque de ſubtrattis 
retents dignam ati factionem exhibere procurent. It leems 
they were willing ro deduR the charge of the Fermage before 
they marked vur the Tyrthes, paying their ſervants our of the 
fruit for the work beſtowed about them, and ſo apportion 
onely out of the free bounty of heaven, {;) athing much 
' ſtood upon, and by this Law {tood againſt, which willed the 
tenth of all as it grew, and fo was the pattern of the Old Te- 
ſtameat : Their ſeed and labour were alſo chargeable , yer 
they were bound up, of All, without any deduQtion : And 
if Fehovah gavethem their land , winch, (preſuming they 
would ſow, ) he might the better expect a charge from his 
own gift , This exa&ionis noleſs reaſonable , or more bur- 
denſome from us who Give nothing (of our own, ) but iflue 
out onely what was Giver and ſer alide by others jit Jehovah 
required to be reſtored back to him of his own , we doe but 
pay what others of their bounty Gave, And therefore with 
them as to ſeparating any thing we are poſſelied of in full title 
as our Own. Fam [umns ergo pares. 

Our of the Canon (4) Roger Hoveden points v5 to ano- 
ther plant growing in our-own foil, which no doub: lived oo 
take fruit downward, and bear fruit upward ; and it w:s fe: 

R 2 towWa:d 
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(1) Cap. E. 


.2) Cap 7. 


(3\ Cap. 22.26. 
28. ſequ. & Vid. 
Lyndewood tir. 
de lecimis cape 
Errors Cap. 
Qi15n am prop 
ter. & cap. Santa 
Eccleſia. 


4* Annal. par. » 
pa 543 EFEdir. 
1601 Francofur, 
Tyat 6t was 144m 
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(1 0X thomas 
EN: ) te (@ror 
Hr rhb thts me 
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toward the end of this Hen, 2. time by Rich. Archb. of Ca, 
in a Synod at Weſtminſter the Lo. day after the Aſcention, 
where ( the King and his ſon being preſent) paſled thus, 
Omnes decime terre ſive de frugibs ſive de fruttibus, demini 
ſunt & illi ſanftificantur. Sed quia multi modo inveniuntw 
decim u dare nolentes, ſtatuimns; ut juxta Domini pape prect- 
pta 4dmoneantur ſemel, ſecundy & tertiv (according to the 
High Commiſſion before given out by /:/.1.) «t de grand 
vino, de fruttibus arborum , de fatibus animalinm,de lan, 
de agni,de butyro & Caſeo, de lins & Canabe, CF de rel 
quis que annuatin renovantur, Decimas integre perſoluan: 
or if not, A»athema. A full and plain Law , sþeciatimf 
Corn, Wine, Fruit, breed of Cattle, Wooll, Lamb, Bu 


ter, Cheeſe, Flaxe, Hemp, and all that grows and renem 
yearly, &c. and of what power in the ſtate, may be guelk! 
both by from what before, where the Superiour Powers hui 
zjoyned to intruſt the Church in ſuch matters ( which impls 
their authority till; ) and further here che K. and hisfu 
gave the preſent countenance of their perſons to patronat 
and eſtabliſh it, And heed alſo the D»exe/5 ſuppoſed inth 
beginning, they were not now ſo much willed to be payth 
as ſhifters to be brought in to diſcharge of knows dutie. Elk 
where alſo inthe ſame (x ) Authour, Haber: Arch. of Cat, 
kept a Synod at Tork the Tueſday after Saint Barnabies di 
6 Rich.1. where one of the binding reſults of Councel ſpeis 
thus: Cum Decime ſint tributa egentium animarum, (& ti 
precepts Domini dari debeant, non eſt reddentis eas dimins 
ere : Therefore all ro be paid without any diminution 
Fermage, of which before, entirely. And much ſeverity# 
again in another (2) Provincial of the ſame Hubert after 
ward, with Excommunication to thoſe ſhould withdraw ar 
ching to pay the Harveſt-mans wages, or the charge of new- 
broke grounds, or not to the Pariſh Church, &c, But b& 
cauſe this meeting was againſt the Lord Chief Juſtice his Yi 
hibition, and ſo had not the authority oi the ſecular powe!, 


—___— 


I paſs it over : though then it were of ſome doubt whether 


fuch meetings were valid, which is ſince clearly reſolved that | 


they are not,. by the Statute 25 Hem, 8. 19, And ſo fot | 


ane- 
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another ( 1 ) Canon againſt whether Templars or o- (1) Ib. Pa.tog 
thers ſhould receive Tythes from Lay-hands, in the ſame Au- 
thour. 

To ſome time of Hez, 2. is referred a Councel Lateran 
under Alex.3. limiting the former liberty of paying to Any 
Church, co the Parochial, as fitteſt tro have benefit, and nea- 
reſt co take the dues up : thongh later and quicker apprehen- 
ſions remove the ſcene to /unoc. 3. who in K. [ohns time 
expreſſed his ſingle will onely from the Zateras Church, 

This gave the miſtake, or might well. M. Se/4ez has it from 
the (2) print, and the (3) Lo. Cook from the more authen- (3) Cap t.68. 
tique Roll in the Tower, ſpeaking fully what a papall Con- 33,& V4 cape 
ſtitution might, and no more, thus: Pervenit ad audientiam (3) Inſix.2.pa- 
notram,quod multi in Dioceſi tua Decimas [uas integras, vel "IS 
duxs parres ipſarum, non illis Ecclefiis in quarum Parechi- 
is habitant, vel ubs predia habent, & a quibus Eccleſiaſti- 
ca percipiunt Sacramenta, perſoluunt, ſed eas aliis pro ſua 
diftribunnt voluntate. (um igitur inconveniens efſe videa- 
wr, & 4 ratione diſſimile , us Eccleſie que ffiritualia ſe- 
minant, metere non debeant a ſuis Parochianis temporaliay 
& habere : Therefore proceed according to the Canons, and 
ſee obedience yeelded by Church-cenſure, &c, Dat. Lateras. 
Nonas [ulii. 
Here, they ſay , was firſt a Parochial Right eſtabliſhed : 
And if ſo, a Right ; which 1 think none will deny, and is all. 
Icontend for : and the Lord Chief Juſtice grants it his way; 
though not by force of the Decretal , yet as Juſtand Righc 
K was allowed , and ſo became Lex terre, Any way ſerves X 
the turn, and if the Poſition, much more the Smppoſition : 
Ka Parochial right, then a Righr, at leaſt. Review ſome of 
the words : to which purpoſe, The grievance complained of 
was, that Many did not pay their whole Tythes, Decinmas [u- 
4: integras vel. duas partes ipſarum —to their own Mant- 
ſter, bur at pleaſure : $0 they paid, the thing was done, And 
this the height of what I reach at. 

To the ſame Kings time allo I refer another Decretal ſent Decree. Gregos. 
hither from /nnoc.z. to the Biſhop of Ely, which had no pur pn 
doubt the ſame force here , not for right of Tycthes (which Taurn. 
remem- 
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remember had been before eſtabuthed, and was now hy 
made Parochial, More chen To Tythe, To the Pariſh Chur 

now growing as common as to enjoy,) but tof1tishe a dou 
that might arile about the manner of Tything, and wils gy 
deduction ſhould be for Mils and Ponds : ( And (till remen. 
ber alſo by what immediate conſequence the ſupream pome: 
went on coutirming All, whereot we read no contradition) 
Paſtoralis Offirit, c>c. E xplicari poſtulaſti utrum quis yo: 
de molendinis = piſcariis nereſſarias expenſas deducen, 
prinſquam ſolvat decimas ex eiſdem, ſicut eſt in ne gotiatis 


nc conce/ſum? iBuritis long, and 1 refer to it. The fora 
power does ſomewhat againe here blemiſh : but remen- 
ber again too what before, and adde the fo often mer 
tioned confirmation co us of Hex.8. If a ſteward can 
nothing, yet it a Lord ratite,the At is good: It the Chap 
be over-bulie ina iamily, yet if the Maſter contirm,now 
valid, though che ching were beſides his Cure : $0 if che Pox 
medled with: that he thould not, the King and State lookin 
©8,and not contradicting but conſenting and approving;Her 
ſeems now a con{ummacion of all-ſuthciency of power attk 
lirlt, and time going on to ripen what at firſt. production w 
bur raw, a growing up to all pertetion. And lo inthr 
which next tollows which I take to be of the ſame to the ſany, 
wherein reſolution was given about new-broke grounk 
ſuppoling, I underſtand the Tythes of a place to be payabl 
to a perſon, or Church out ofthe Pariſh , who ſhould the 
have cholg new Tythes > *Tis anſwered in favour of the?x 
riih Church there, That Ghurch; wnleſs the forainer 
ſhew a very fair plea for them: (um enim perceptio det 
marum ad parochiales Eccleſias de Jure communi pertinea, 
(ſo far it was gone then,) decime novalium que fiunt in 
rochits earundem, ad ipſas proculdubio pertinere no/cunti, 
niſt ab his que alias percipiunt decimas , rationabilis cas 
oſtendatur, per quam appareat novalium ad eas decimas ptr 
tizere. Sith of Common right Tyches did belong to the Po 
rich where they grew., The new-broke grounds muſt tythe 
thither alſo, unleſs very ſuthcient reaſon can be ſhewn to 
the contrary : This the ſubſtance, : 

ut 
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But the ſirongeſt and moſt vigorous Conſticution which 


with life and vower hach ated among us, and indeed was 
the late ſeen an\l looked npoa Rule and Law to guide All, 
was that (: ) Cinonot Rob, Winchelſey, as it is uſually ſty- 
led, though Lindn ood {rhe letter forth) ſays he found itin 
ſome Buoks aicribed ro Borif.:ce (of the lame See,) or as 
in one very ancient copy , Com/titatio communis E Piſcoperum 
congregatorum .upud (2) Aerton in ( ommuni Concilio ; as 
if ſo, it was che {tronger, an act oi che whole Convocation. 
But whoſe (oever it was, it was abyur thoſe times. (Remem- 
ber Rob: Winchel/cy ( 3) enired his charge Anno Domini 
1293. about 19 Edw.1. and (4) ended it about 1312, and 
4 Eaw.2, and ſo we are, 25 we to'k leave, a little without 
the ſtrit bounds of our method, behither A. Charta.) The 
words are as followetl;; (and 1 Engliſh them for the uſe of 


every Reader, ) 


Luoniam propter diver- 
ſas conſuetudines in petendo 
decimas per diverſas Eccleſies 
mter rettores Ecclearum CC 
Parochianos [nos rixe  con- 
tentiones, {candala & odia 
maxima multotiens oriuntur. 
Volumns > ſtat#immns quod T. 
eunttis Eccleſus per Cantua- 
rienſem provinciam conſtitutts 
uniforms ſit petitio decimar it 
& proventunm Eccleſiarn. In 
prime, volumus quod detime 
de frugibus , non dedutt « ex- 


penſis, intetre CF fine ali9u4 


diminutione jel vantur , C> de 


fruftibus arborum,C+ ac [01:1- 
nibuwomnious,et de herbs l157- 
torum niſs parochiani comne- 
tentems jecerin't redemprionem 
pro talibzzs decimis. } olitmniis 


Whereas by reaſon of 
divers ways of tything in di- 
vers Churches , fries and 
contention are wont to ariſe 
berween the Church-Go- 
vernour and his people; we 
will and appoint,that through 
the Province of Canterbury 
there be this uniform way 
of Tything. Firit, wee will 
ther Tythes be paid of Fruit 
withour any deduQion of 
care intirely, and with- 
out d:\minution, (fo reach- 
ing im an order about the 
ciiarge of Fermage, ſpoken 
o! before , and preventing 
chat exception 3; ) and of 
truit of trees likewiſe, and 
of all feeds and garden 
hearbs, unleſs the Pariſhio- 
ners 
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(1 ) Lyndwood 


Conſftir. province. 


lib«z.tit.de dect- 
mis. 


2) .Andjeit n 
alſo m Pupilla 
oculi,part. 1 cap. 
3: /a1z: M.Selden. 


;) Polyd. Virg. 
H:{tor. Anglic. 
lid. 17.pa- 324+ 
(4) Id. lib. is. 
Fa 3;3. 


ners will make ſome compe- 
rent excep.ion for them. Al- 
ſo we will and appoint, that 
Tythes be required of hay, 
(or green grails, if it be cut 
to ſpend, tays Lywdewood in 
his Gloſſe) wherever it grow, 
in greater Meadows, or leſſer, 
or in the High-ways, and that 
it be paid as is beſt for the 
Church : For breed of Cat- 
tle, as, touching Lambs, we 
appoint that for ſixe and be- 
low , ſo many half pence; if 
there be ſeven, che feventh 
ſhall be cythe, yet ſo, thac 
the Church-Govenour recei- 
ving the ſeventh , ſhall pay 3 
halt-pence to the Parithioner: 
He that takes one of eight, a 
penny, one of nine, a half- 
penny ; Or let the ReIor ſtay 
for the tenth, if he had ra- 
ther, to the following year. 
And he that ſo Rays, let him 
alwayes have the ſecond or 
third beſt of the tollowing 
yeare, and this for his ſtay. 
And ſoisit to be underſtood 
of the tenth of Wooll. But 
if- the Sheep depaſture one 
where in Winter, another 
where in Summer, the tythe 
is to be divided. In like 


manner if any one ſhall buy 
them in the middle of the 
year, and it be known from 
what Pariſh the ſheep come, 
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& ftatuimus etiam quod (, 
cim . de faents ubicungque ty; 
ſcant, five in mas ns pratsy 
"'e in parvs ſive in ( biming 
exigantur, C7 prout expein 
Eccleſie per,olvantur, |) 
uu rimentis autem animal. 
um, ſcilicer de -'gnis, Stat 
smus quod pro ſex agni 
infra ſex oboli dentur pr 
cima : ſs ſeptems ſint agui, 
wrmero /eptimns agnums 
pro decima veftort : ita; 
men quod rettor Eccleſie 
ſeptimum agnum recipit,n 
obolos in recompenſatid 
ſolvat parochiano a quo 
mam illam recepit. Yu 
vuem recepit, det denarin 
Dui vero Nonum, let ob 
parochiano:; vel expetter rt 
uſque ad alium annum in 
plenarie agnum poſſit recit 
fi malueritz & qui ita txt 
that ſemper exigat /ecu 
agnum meliorems vel teri 
ad minus de agnis ſecundi 
i, & hoc pro expettatione 
mi anni. Et ira intelligent 
eſt de decima lane. Sed fi nt 
alibi in hyeme, alibi in af 
nutriantur,dividenda eſt din 
ma. Similiter fi quis mt 
tempore emerit wel wendilt 
rit oves, C certuns fit a 
parochia ille oves vener'ny# 
rundem dividenda eſt decim, 
fecnt de re que ſequitm 

dom! 


demicilia. Si autem incertis 
furrit , habea: illa Eccleſia 
totam decimam infra cxjus li- 
mites tempore tonſionss inve» 
aiantur. De latte vero volu- 
mu quod decima ſolvatur 
dum durat , widelicet de Ca- 
ſeo tempore ſuo : C3 de latte 
in Autumno C hyeme: Niſt 
parochiant velint pro talibus 
facere competentem redempti- 
enem, CF hoc ad valorem deci- 
me > ad commodum Eccle- 
fie. De proventibus autem 
molendinorum, volumus quod 
decime fideliter © integre 
ſolvantur. De paſturss antem 
+ paſcuis tam non communi- 
bus quam communibus ftatui- 
.mus quod decime fideliter per- 
ſolvantur, & hac per numer 
animalium + dierum, ut ex- 
pedit - Eccleſie. De piſtatio- 
nibus, & apibus ficut de om- 
nibus alits Bonts juſte acquiſi- 
tis gite YenoVantnr per ann, 
ſtatuimus quod decime ſolvan- 
twr ( exigantur debits mo- 
do. Statuimuns eriam quod de- 
cime per{onales ſolvantur de 
artificibus CF mercatoribus , 
ſe. de lucro negotiations, Si- 
militer de Carpentarits, F a- 
bris , Cementariis, Textori- 
bus, Pandoxatricibus,  on- 
nibus aliis Stipendiariis Ope- 
rariis ; ut videlicet dent de- 
cimas de Stipendits [us , niſi 
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the tythe is to be divided, as 
of a thingdelongiug to ſeve- 
ral places; bur if ic be not 
known, let the Church have 
the benefic where they are 
at ſhear-time. Concerning 
Milk, we will that the tythe 
be paid as ir ariſeth, that is, 
of Cheeſe, ſo long as it is 
made, and of milk in Autumn 
and Winter, unleſs the Pari- 
(hioners will make due com- 
penſation according to the va- 
lue of the tythe, and to the 
Churches advantage. As con- 
cerning the profits of Mils,we 
will that tythes be faichfully 
& intirely paid. As for paſture 
and feeding grounds, as well 
Common as other,we appoint 
the tythe be fully paid, and 
this with regard to the Beaſts 
and time of going, as ſhall be 
beſt for the Church. For 
Fiſhings and Bees, as of any 
other goods honeſtly gotten, 
which renew yearly, we ap- 
point, that the tythe be paid 
and required duly. We de- 
cree alſo, that perſonal tythes 
be paid by Handy-crafts-men 
and Merchants, that is, of the 
gain of their trading; the like 
of Carpenters , Smiths, Ma- 
ſons, Weavers, and all other 
hired Labourers, that they 
give the tythe of their wa- 
ges, unleſs they will give any 
S thing 
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thing certain toward theLight 
in the Church, and this ac the 
Church-governors choice — 


Then ( after ſome words of 
Mortuaries, ) But becauſe 
there are many that refuſe to 
pay their rythes,we will, that 
Pariſhioners be warned once, 
twice and thrice, (which was 
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Stirendiarii ipſt aliquid ter- 
tum velint dare ad opus wel 
ad lumen Eccleſia, ft reflori 
ipſins Eccle/ie placuerit 
Jed quoniam inveniuntur 
multi decimas ſponte dare ns 
lentes, ftlatuimus quod pars. 
chiani moneantur primo, ſe. 
cundo (+ tertio ut decims 
Deo & Eccleſie fidelity 


the number of eſfloyns allow- ſo/vant. VLuod ft ſe mn 


ed inthe Conquerours Char- 
ter, as before ) to pay their 
tythesro God and the Church 
rruly. Or if they refuſe, they 
be firſt ſuſpended from entring 
into the Church, and ſo bee 
compelled by Eccleſiaſticall 
cenſure, if need be, to pay. 
Orif they require releaſe or 
abſolution from ſuſpenſion, 
let them be ſent to the Ordi- 
nary of the place for it, and 
duly puniſhed. And as to 
the Church-Governors them- 
ſelves, or Vicars,or Chaplains 
by the year, who for fear or 
favour of men, ſetting aſide 
their awe to Heaven, do not 
effeually require their tythes 
aforeſaid, let themſelves be 
ſuſpended till they pay a 
mark to the Archdeacon of 
the place for their diſobedi- 


ence, 


emendaverint , primo ab in 
greſſw Eccleſie ſuiþenda 
tur, + ſic demnum ad ſolw 
tionem decimarum Per Cty 
ſuram Eccleſiaiticam, fi u- 
ceſſe fuerit , compellanty, 
S; aurem ditte ſuSþenſiom 
relaxationem vel abſolutic. 
nem petierint, ad Ordinars 
um lsci mittentar abſolvend, 
& debito modo pruniendi. Re 
Fores antem Eccleſtarum (ts 
Vicaris aut Capellani ani 
qui predittas decimas predift 
modo propter formidinem h# 
minum ſew favorem , tim- 
re Dei poſtpoſito, ( ut preds 
tum eſt) cum effeftu ns 
petierint , pena ſutfenſiont 
innodentkr donec dimidian 
marcam argenti Aichi-Di 
cono loci perſolvant. 


I have both tranſcribed at length, and tranſlated this, 3 
I ſaid, becauſe it is the chief Law, whereupon (immediath) 


the 


y) 
be 
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the dueneſs of tythes is grounded and known by the Ca» 
noa : asto the Regulation of the manner of colleing this 

vailing, though not as to the dueneſs it ſelf; for this, as 

th been ſhewed, was ſecured before, and therefore the law 
begins with ſuppoſition, and blame, that men did not Pay 
as they ought, which was here intended to be remedied. And 
for the ſuthcient authoricy hereof, we need not much doubt; 
for Lawyers and Men were awaked both then and ever (ince, 
& would not through ages and generations have been fright- 
ed or cheated with meer empty ſhews of Paper Canons into 
a fooliſh & childiſh awe of what was but terrible. They knew 
no doubt, from time to time there was [ſtrength enough 
(with help of former grounds) to carry things on and force 
them, if any rub of oppoſition were laid in the way, which 
made them pick a vertue out of that was indeed a kinde of 
neceſſity, and doe with ſeeming willingneſs, what if they 
would not, they muſt and might have been compelled to. 
Other Conſtitutions are alſo about the ſame time, but not 
of ſo great moment ; yet, becauſe they have ſome force, our 
niggardize ſhall not ſuppreſs what may be pleaſing, profita- 
ble, or inany regard uſeful. The next is about Cattle re- 
moveable from place to place, and hath vertually fixe propo- 
litions. 


Luoniam ut audivimus, 1, Where ſheep are con- 
&c. Nos viam pacis prepa- tinually feeding, and folded 
rare volentes ſtkatuendo defi- from ſhear-time to S. Mar- 
nimus, & definiendo ſtatui- tins day , there the whole 
mus , gnuod ad Eccleſias in tythe to be payable to that 
quarum parochiis oves a tem- Church , and caution given 
pore tonſionts uſque ad Fe- accordingly before the remo- 
ftum S. Martini in hyeme wall, 
continue paſcuntur & Ccnu- 2. Within that ſpace if 
bant, decime lane, latte, they change from place to 
caſes einſdem temporis , licet place, each Church to bee 
poſtea amote fuerint ab illa latisfied for the time, not rec- 
parochia + alibi tondeantur, koning of leſs then thirty 
integre ſolvantur-Et,ne fraus days; Or if they feed in one 

* place, 
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place;and fold in another,ther flat in caſu premiſſe, prac. 
to divide ; and ſo after care» pimws quod antequam ovn 
ably. amoveanrur 4 paſturu ye 
3. Milke and Cheeſe to eriam diftrahantar, Eccleſia. 
de paid where che Beaſts feed rum Rettoribus ſufficienter ds 
and couch : If theſe in ſeve- ſolvenda decima Caveatyr, 
call places,then to divide. Dmod * infra predifing 
tempus ad diverſari parochi. 
arum paſturam transferantur , quelibet Eccleſia pro rata 
remporis portione decimam percipiet earundem, minori 10 
dierum Ffpatio in rata temporis minime computando. Sine. 
ro per torum tempus prediftum cubant in una parochia, & 
paſcantur continue in alia, inter ipſas Eccleſias decima t- 
vidatur. nod fi poſt Feſtum S. Martini ducantur ad pt 
ſena aliena & nſque ad tempns tonſronis in una vel diver- 
fis parochits , five in proprius paſturis dominorum ſuornn 
ſive alterins cajuſcunque paſcantur, habita ratione ad m- 
merum ovinm paſcua eſtimentur & ſecundum eſtimationes 
paſcuorum ab eorum dominis exigantur decime. 


4. Lambs, Colts,8c. to be paid, habita ratione ad li 
diverſa nbi gignuntnar, oriuntur, C& a1 moram quam traxt- 
rint in eiſdem : with regard to where they were bred, kept, 
and ſtayed : Milk, where the quantity is ſmall, and o for 
Lambs, Colts, &c. according to the uſage of the place. 

5. What ſheep live to S. Martins day, tobe accounel 
for, though they be ſold to the Shambles, or die after, 

6. If ſhorn in any Pariſh, the Wooll ſuppoſed there due, 
unleſs it were made appear to the contrary. | 

This I ſaid, is but ſupplementall, for parting ſtrife, Net 
would be ready to requite their dues, and every honelt mat 
ſhould be as ready to pay ; but occaſions requiring them to 
chop and chanpe before the year came roand ,. this was an 
equall and conſcionable both proviſion and previſion, to ſt 
down before-hand a fore-appointed rule what either ſhould 
expeR, and ſo part ſtrife before it was begun. A ſummary 
confirmation of all which before, and more diſtin recitation 
of ſome things,is in another of the ſame Authour following : 
Sanfta 


Sanfts Eccleſia, c.Cum 
Sarre eloqnio jubente de om- 
nibus qua mOUantmr per annu 
nallo rempore exclnſo decime 
fur cuns omni mtegritate & 
abſque diminutrone ſolvende , 
Licedtque unicuique capella- 
no parochiali, Rectori five Vi- 
earioP arothianos [wos per cen- 
ſwam Eccleſiaſticam ad ſolu- 
tioxem decimmarum compellere, 
Omnibus, & /ingutis Rettort- 
bus, Vitarits & Capellans 
Parochialibus + Ecclefrari 
Parochialium Curatis per no- 
firam Provinciam Conſtitutis 
in virtwte obedienti « manda- 
muc firmiter injungentes, qua- 
tens diligenter moneant & 
eficaciter inducant, & quili- 
bet ipſorum in Parochia ſua 
meat CC inducat, quod pre- 
difti Parochiani omnes & [in- 
gut! integre & fine diminnu- 
tione decimas inferins anno- 
tatas Eccleſiis ſuis perſol. 
vant : ſc. decimam lattis 4 
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Foraſmuch as by holy Scri- 
pture all chat renews yearly is 
to be rythed, and it is lawful 
to'compel men thereto ; we 
command all Church-Gover- 
nours and their Subſtitutes to 
move and inforce all under 
their powersto this duty: that 
15, ©O pay of milx, of the pro- 
fits of wood, of maſt if it be 
ſold, of ſtews, ponds, rivers, 
pools, trees, cattle, pigeons, 
ſeeds, fruits, beaſts of warren, 
(that is, under known cuſtody 
and guard, for ſo the word 
imporcs) of hawking, gardens, 
orchards, wooll, flaxe, wine, 
grain, peat, ſwans, chicken, 
geeſe, ducks , egges, hedge- 
rows, bees, honey, wax,mils, 
hunting, handicrafts , mer- 
chandiſe, lamb, calf, colt, and 
all other revenue without de- 
duction of coſts, &c. or if nor, 
to proceed to Suſpenſion, and 
Excommunication, &c. 


primo tempore ſue novationis, tam menſe eAuguſti quam 
aliis menſibus , de proventibus etiam boſcorum, pannagiis 
hlvarum , & ceterarum arborum ſi vendantur, vivarice 
rum, piſcariorum, fluminum, ſtagnorum, arborum, pecorum, 
rlumbarum, [eminum, frultuum, beſtiarum guarenarum,an- 
"upitis, ortorum, curtilagiornm, lane, lint, vini, & gra- 
"%, tarbarum in locis quibus fobricantur & fodiuntur, Cyg- 
"rum, caponum , aucarum, & anatum, ovorum, thenici: 
arorum, apium, mellis, & cere, molendinorum, venatio- 


"un, artificiorum, & negotiationum, necnon agnorum, vi- 
tulor ww, pullorum equinorum ſecundum coram valorem, & 


- 


omnimum 
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emnium proventunm rerum aliarum de catero ſatiifatiay 
comperentes Eccleſie quibus de Fure tenentur, (harping ii 
upon the right and chat granted ) mulls expenſis rating 
preſtationis decimarum deduttis ſeu retents, niſi tantum & 
preſtations decimarum artificiorum C& negetiationum. Qu 
fi monirionibus ſuis parere contempſerint , per ſuiþenſuni 
E xcommunicationis & interditti ſententias eos ad preſtuty 
nem decimarum hujuſmodi compellant. 

Theſe three Conſtitutions ( Decrees, Statutes, Laws, (+. 
ders, they were for payment, call them what you will, ) wer 
in one mans time, and about the parting of Edwv.1. and Ew 


2. Raigns: which (it ſeems) did not yet ſo remedy thug 
as £0 prevent all future broyls. A thing impoſſible: Ca 
rentions will laſt while the world : Laws can never re 
their full intended force and operation in quieting {trifes, w 
calming the ſtorms of mens rage and wrangling paſſions fa 
and wholly, but ever and anon they will break out to miſc 
and diſturbance : the Root 1s in our corrupt nature, whi 
will not but have Spring at ſome time of the year or ot 
to ſhoot forth and frudihe unto grief and trouble, in reſs 
blance of the earth, curſed for our ſakes into a proneneſk# 
weeds, and moſt Natural feracitv of Briars and Thon 
We ſhall finde this diſpoſition generally received chroy 
che world, that moſt men are more quick and nimble of it 
receiving hand , then of the giving , and though they bit 
words of the Lord Jeſu, Thar it is more bleſſed to gives 
to receive, yet they will take the contrary by a bold invwi 
en, and think ic better howſoever for them, to Receive tt 
to Give. Of the ſame extent is alſo this Conlticution 
things, That where many are to pay known dues, ſome! 
bee found backward , ſtanding off as far as they daret 
neceſſity conſtrain them to come in ; Which makes ita 

inſtance bur if any be to receive never ſo known dues , { 

will fall ſhort, at leaſt there muſt be wrangling witham 
ticude, and this ſhall be hardly avoided with ſome, whole 
verhath to deal with many. A fruir of our corrupt nat 
mourn we for it in private, and ſorrowful miſchance tob 
ny of all mankind , condemned hereby to live as it werts 
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fury of a tempeſt, in the flames of paſſion burning and re- 
newed co the mutual corment of One another ; A greac di- 
ſturbance of che quiet and peaceable world, and unfortunate 
occaſion of many troubles to many , who being of themſelves 
not diſpoſed ro trouble, are yet (by the things they have to 
deal with) forced beſide their nature, and by the cunning 
craftineſs of thoſe that lay in wait to deceive ( whoſe verſa- 
tilous hifes are hard ro be avoided) often put upun this Di- 
lemma, of eicher gaiaing contention, Or loſing right ; and if 
there be but one of a multitude difpoſed to wrangle, he thac 
hath to deal with All, muſt oppoſe that man and bear half che 
blame ; and as ſuirs and troubles increaſe with his unjult vex- 
ation, his ſeeming guilt increaſes alſo.. If this were not, we 
ſhould have much toward a quiet and thereby happy world, 
approaching the (implicity of the golden age , with recurn of 
its peace,calmneſs,meekneſs, love, and a conſtant ſerenity of 
all things ; A bleiling ſo highly inriching, that ir ſeems the 
wiſe Providence above does nor think fit cotruſt, or rather 
tempt as with , becauſe perhaps beyond our power to ma- 
nage or bear ſo great a happineſs. Which aptneſs co conten- 
tion ſhewed it ſelf ſoon after the Canons formerly made and 
mentioned, divers ſeeking ſhifts to evade and diſappoint the 
car intent of thoſe plain and well-meant Laws, fo plain,one 
would think, that there were no way left to delude or ſhifc 
from the meaning and purpoſe laid forth in ſuch plain and 
perſpicuous expreſſions : Which awaked alſo ere long after 
that , the watchfull prudence of him fate then in bigheſ 
place of power and truſt for ſuch things, to caſt the belt he 
could to advance ready juſtice, and yet further prevention of 
all diſappointments thereof, In time it follows ( as in place 
it goes before, in the ſame Lyxzdewood) thoſe we have gi- C)Aliiveroncn 
ven, and was intended to ſtrike off their exceptions, who ewe moange A. rg 
could not deny their dues, or to ſet them out, but (1). they P**<n3-cujas cf 
& ejus, & univerfi qui habitant in ea, decimas in fGignum univerſalis Dominii Gbiredd. — 
rit & pro ſuo cultu caſdem Cleriels Aſſignavit, aliquando malitiose impediunt, wank EIS 
Kel procurant vires Ecclefiaſticos ad quos \peRtar per io decumarum eorumve (ervitores quo m-nus 
rum ingreſſum & egreſſum in przdia & @ przdiis de quibus hujuſmodi decimz proveniunt habe: s 
polar, fee. Ali etiama nifi prius chirorhect vel cali z ſeu quicquam aliad cis dentur , feu promit- 
unur, decimas hujuſmodi aſportant & cenſumunt, aſportarive & conſumi faciunt, ſeu aliquod dam. 
an iferunt inferrive faciune in eiſdem, Sywen Mephen, cap. Quia quidam. 4 
WOu 
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would hinder thoſe ſhould fetch them from coming ug 

their ground, without which they could not obcain thez 

effecually, unleſs they had gloves, Rtockings, or ſome oth 

ſuch bribes given them for the quiet delivery of what the 

acknowledged due ; which if they had not, they would py. 

loin or corrupt, or one way or other diſappoint the truea! 

rightful owner. O malice, whether wilt thou ! Ogut: 

when wilt thou leave working! O fraud,deceit, and wretd. 

ed covetouſneſs, when will you ceaſe your injurious conk, 

nations ! O curſed craft, and pgriping, (hifring , overt 

chiog worldly-mindedneſs, when will you give over to 

appoint the beſt-meant Laws of men, {ith your uſe bath be 

(1) Ara5piguy Of old to _ even (1)the Righteous ways of the Li 

745 od 45 upis The remedy was here, as in former caſes , the ſeveriy 
Ts evJeiz's Excommunication : Nos igitur perverſorum damnabili 

bers > Mag conſilits ſalubre reme.lium imponere cupientes , nihil mu 
ARt.nz.t9, Fatuentes, ſed antiquorum Canonum ſtatuta in medinn 

ducentes, ( mark that, no innovaſion) wniverſss & finqul 

hujuſmodi inſtigatores, impeditores, C alios ſupraditto,t 

to be fa(t locked under the heavieſt of Church-Cenſures, u 

not releaſed from that Bond of God , ſave at the hours 

death,or upon promiſe of amendment with ſatisfaction, it 

this helped not all : The wit of malice that piercerh deep 

found out another neſt of manifold devices to hinder it 

ond cap, COUrle Of right (2) by theſe four diſturbances : 1. Paſt 
Errorisdamna- but the Eleventh for the Tenth, in regard of Summer-d 
bilis ges,&c. 2. Dividing but not marking out the theaf, ! 
(3) The remedy of (3 ) then moleſting the taker of it away as for theft. 4 
Ad ohes reſting the workmen for taking the convenienteſt way. 

which Keg Ri" Forbidding to take what was ready, till the whole field 

Zedrepew by id, which occalioned much ſpoil : Againſt all whid 
Rn c-» drawn the glitrering ſword, of which before of Church-t 

2-cap.1 4renem- [ure,and the power uſed(laviſhly) enough which ſhould 
bred below, pa- be uſed upon trifling occaſions. Excommunication is a bt 

vy doom, *tis hard it ſhould be laid on for trifles, asthef 


ty things of this world, or the powers of the world to «i 


drawn torth to vile and ſordid profanation, degraded be 


their due value , and bigheſt worth to ſerve any ends wh 


are not ſpiritual. Cx 
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CHAP, XX 


Ave we yet done? noz we are now 
bu: to begin another tedious wrang- 
ling controverſie about Tythe-wood, 
and chis indeed laited long with much 
viclence between the parties conten- 
ding, ill at laſt it ſetcled {wel near) 
in the binding ſtarute or Sy/va ceana. 
The grievance on the Churches part 
was (1 )this;That whereas lels charge 


(1'T it- eod-cap« 


was in manuring for Woods, and longer expectation for one Quanquamex 
Harveſt in many years, yet diſburſements for the felling,&c, ©venidus 


mere claimed to be allowed when it came,before the Tythe ſet 

out, and the Countrey, which was worſt, had a cuſtome for 

this unreaſonableneſs. No ſuch matter : The continuance 

of the diſeaſe did rather call for a more ſpeedy remedy,which 

it had, and therefere is firſt determined what Sy/va cedna 

was; Que cnjuſcunque exiſtens generis arbor um in hoc ha- 

betur ut cedatur, (*rwas let grow to be cut,) & que etians 

ſmeciſa rurſus ex ftirpibus aut radicibus renaſcitur, (being 

car, it grew again afreſ]1: ) and then that All ſhould be ty- 

thed as it was felled ; or if nor, proceed tocenſure as before. 

But this it ſeems the State would not allow; for the inconve- 

mences emergent occaſioned that complaint put up by the 

(2) Commons then ſitting in Parliament ſor remedy: And (2 Selden H 

ſothe year following, /c. 18 Ew. 3. and three years after fg, 

again, ſc. 21 Zdw.z. and four years after that, 25 Edw. 2. 

and yet not full remedy ill about twenty years after, /c-/. 

45 Exw.z. where ordered in Parliament, and (3) ordained: __ £4, 

lem, at the complaint of the oreat m:n and <ommons, ; lon. pa, 

kewing by their Petition, that wheras tycy ſell their great '-* | 
T UWood 
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(2) Ter 3 there 
wat a Petition 
jt up in the next 
Fdw 3 and by or- 
der thereupon 4 
Proebibition to be 
formed un { bane 
eery, which was 
formed, end that 
has Ouacred all to 
thi day, Co. Inſt. 
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WW ood at the age of twenty peares, oz of greater age 
Perchants to their own pzofit , 02 in aid of the Kingin 
his wars, Parſons and Utcars of holy Church do implea 
and dzaw the ſaid Perchants intothe Opiritual Court fo; 
the Zythes of the ſao Wood in the name of this wo 
called Sylva codua, whereby they cannot ſell their Woods 
to the very value, to the great dammagce of them ande 
the Realm, It is o2dained and eſtabliſhed, that a P2ohb 
bition in this cafe ſhall be aranfed , ard upon the ſame a 
attachmeut as it hath been uſed befoze this time, Thi 
wasintended a finall end, but it ſeems was not : ſome doutt 
ſprung out afterward upon pretence this (1) was riot an Ag, 
but an Ordinance, whence a return of the former circulatin 
of things ; occaſion given, diſcontent ariſing, diſlike, troy 
ble, and complaint for remedy. How it was pacified I fil 
not, but have heard that the Statute (or but Ordinance)pte 
vailed : A figne that it was ſtrengthened wich ſome (2) a 
ditionall finew of new and freſh authority, foraſmuch as wiz 
we fee prevailing in Law, we may well ſuppoſe ſome Dec: 
to have uſhered the layfnlineſs thereof; and if upon alters 
tion, the ſcales hanging even on both ſides, one does at lil 
evidently preponderate, ſome weight of authoticy maykk 
thought likely ro have been thrown into that ſcale we kt 
ſettle and keepthe advantage, and That is it there keeps ati 
ſettles it. So likely it did here; and in and from this agitatia 
of things, and ſo as they did ſettling, this ſeems obſervabl; 
and not to be paſſed over : The Temporalty did, we ſeezi 
terpoſe to alter and change what the Church had decree 
and ſettled by her beſt power ; Their temporals were the! 
own, and they would not endure themſelves to be unreaſ 
nably incroached upon by any forced impoſitions, whid 
made them move again and again , and would not ceaſe til 
their grievance had remedy; I doe not finde they didthe 
like in other caſes, bound up faſt by other the Churches de 
crees before; but let them paſs; Therefore (by compariſe") 
I judge they approved what they did not diſlike 5 Their (3) 
ſilence gave conſent, and ſo they ſuffered themſelves to be at- 
ried along with that ſtream of power they ſaw come from c 
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Church to carry on what it undertook, and to make a Con- 

vocation At ſtrong enough in this caſe co ſettle a temporall 

ſort of things that had a touch (in that they were annexed 

to,and the ſupport of Gods ſervice) of ſpirituality. (For all 

along I deſire it may be carried in minde, The Conſent of 

menis the firm and only bottom whereupon temporal Right 

and Dominion do reſt here : Men have agreed, Therefore 

Thus it was ; Which was here and thus compleat and per- 

fe.) If the Temporalty had not ſtirred at all, ir had been 

ſome ſigne they might not : If they had ſtirred and-nort obrai- 

ned, the victory might have ſeemed over their power, not 

their Right, and ſo the uſe of cheir diſcretion to have ſtayed 
for their right and moved by their power forit, ina time 

when they were likely to obtain : But ſich they ſtirred, and 

obtained , and had redrels reall and efteQuall, A figne they 

might at any other time, A ſign they might have obtained, A 

ſign that in other things they let ſilently and quietly paſs : 
Which (ith they did not, Therefore they conſented, There- 

fore they allowed , Therefore what was done was authorita- 
tive by Them ; Ard ſo this whole diſpoſition of things (even 
all Lin4ewoods ColleRtion}) had their Negative imphed con- 
firmation, in that they did not hinder , And by Conſequent 
even by them, (ſavein the caſe of Sy/v4 cedua ) the Canon 
was Law , Engliſh Law , and approved by all, in that none 
caſt a rub inthe way to hinder, whereas they might, and in 
other caſes did, But Here they did not. The ſame Authour 
hath other things diſperſed, {for theſe were hitherto toge- 
ther under one ricle,) as, where (1) Prohibition is to ſell 
any Tythes before the 25 of March; After, the Recor 
might declare his will of the fruits, to pay his debts, or fa- 
tithe legacies, which was ordered in Her.3. time: And elſe- 
where, 2)they were to be Excommunicate who ſegoeſted by 
Calumny co the King and hts Judges, that the Eccletiaſtica!l 
Jaſticers held plea of Advowſons, Chattels, and other 
(temporal) things belonging to the Kings Court, Cm iiden 
prelati + Frdices ſuper decimis, peccatis,  exceſſibus /10- 
um ſubditorum ſus } uriſdittionts officium, prout ad eos per- 
uner, exercent ; They did but do their duty and diſcharge 
F-3 their 
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their office, medling of thoſe things that did appertain uy 
them, tythes among the reſt. Netther was this thee 
true, or the judgement of it of ao credit , becauſe *twas fy 
ken of and by themſelves : The thing ts evidently and notgs, 
ouſly known, nor (hall want the recognition oftheir jealoy 
neighbours, the other Courts, who cannot but acknowley 
the Juriſditions here ſevered and cut ont as it were inipir; 
ally and by a thread ; nor could a more proper and forny 
eſſential difference have been found out between the on 
and the other then this, That the one did handle De jy 
Patronatus + catallis, cc. asit cught, univerſally ofth 
things of This world, and the other of the reſt, and tyrhes z 
mong the reſt. 

Which lets us fitly onward to the;other, the E xecutix 
part of theſe Legiſlatives hitherto, and how they had thei 
force in the proper place deſigned thereunto for recoverys 
theſe things thus made Due and ſtated according to tht 
Laws ; but hereof I have not much to ſay. I was alway: 
ſtranger to their proceedings, nor as to gain or loſe, G1 
ever do or ſuffer, what might import favour or wrong, tok 
thereby holpen or hindred at any time ; Onely this I hin 
heard ſpoke out by the clear and loud fame of the world,Thr 
here mens rights were tried, and examined, and loſt, andre 
covered : Pleas were heard , and ſentence given , and thr 
ſentence did , or ſhould, or might bave found obedient. 
If all had not been right and ſquare, as we ſay, exaRly jul 
hable, If there had been any remedy at Weſtminſter, ora 
where elfe that could have been thought ot , If the Goddeh 
T hems had had any Aſylum or refuge upon Earth whereuat 
covetous and carnal men might have had recourſe in thet 
fears, with any hopes of proceRion in thoſe affrighting ten. 
peſts, that like ſome kinde of lightning melted their goldant 
filver in their purſes, yea, out of their purſes, No doubtbit 
ſuch deſired ſhelter would have been made to with greatk 
diligence and trueſt endeavour : Queſtionleſs in what dit 
or remote corner ſoever it had hid it ſelf above ground , met 
would have both ſought it carefully, and found it ſuccesful}: 
Undoubtedly every one man would have told his jo 4 
our, 
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bour, and he another, theſe more, and by deprees all; The 
information would fo ſoon and luckily have/propagared it ſelf, 
that no manner of doubt ſhould now have remained, whe- 
ther ſuch a place had been ornot; the pat!; would have ben 
more trodden toir, then to any Church ur Marker-place in 
England : But they knew there was none ſuch , They knew 
all was there, of this nature, (while ir was, ) firm and an» 
ſwerable; They knew thoſe ſentences were rcre (5; their 
kinde,) by the approbation of all men, and Auchority of the 
Law, valid as thoſe at 1eitminſter, Pulſa dirnolcere cantung, 
quid ſolidum crepet : They knew, Try whoiv would, There 
was that ſolidity. Givil Laws did approve, ſucceſſions of 
Parliament had allowed, the King had given leave, the whole 
State had given allowance of thoſe proceedings, and above 
all, the Law held them juſt and according to Law : And fo 
unleſs her ſelf would contradi& her ſelf, the head fall oft 
from a principall member, or Juſtice oppoſe Righteouſneſs, 
They (ali the Magiſtrates, Powers, Laws, and Lawyers of 
England) knew, and could not bur pronounce a juſt ſen- 
rence in that Court for Tythes to be jult : were it for ſheaf, 
lamb, fruit, veniſon, the tenth Thrave, or but a Tythe-lock 
of wooll; What a ſentence did at Feſtminſter , that a decree 
did there ; Whata Verdict and Judgement upon an Aſliſe, 
Thar a concluſive determination upon mature deliberation did 
here ; and What ſuſhcient ground of Right that gave of Do- 
minion, that a man might thence claim a piece of ground or 
cebt of money, Hic codex eſt menus, Here domus eſt veſtra, By 
equall vertue of a like ſentence here, this due charged upon 
every parcel of land or herd of Cattle had declared right, 
yea,and judgement for it, in order to execution; Or if any 
would not come and ſubmit,vocerur primo, & ſecunds, > 
quod ſi nec fic ad emendationem venerit, Excommunicetur,as 
tert 5o;leave was given in the Charter, 

Thus as to the power intruſted with the Church , I have 
now almoſt done; we ſee what the Supream Authority gave 
in Commiſſion, we ſee what uſe was made of it, we lee what 
connivence or more there was of all other powers, and what 
obedience likely ; but of this the leſs being nnacquainted at 

Oihces : 
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Offices : We cannot in ſhort doubt but the Church made 
Laws about Tythes,that they cauſed them to be done to exe. 
cution, that the State inabled them , that the whole Cyl 
Power more then connived or permitted , appointed, authe. 
riſed, and ſtrengthned that power whereby was acted thy 
according to othce and duty on one part, and leave, defire, 
expeRation, and full truſt on the other : The reſult of al 
doubtleſs a full right, a clear, aſſured, undoubted, faſt, (ak 
and honeſt ticle, as good as Any had to Any thing, and the 
evidence of things may diſcharge the ſuperfluity ot more wi} 
words; If any right were anywhere, it may doubtleſs þ 
reaſonably thought to have been unavoidably , Here, Sur, 
and Thus. There remains yet one onely thing more, ſome. 
what in intention, was never quickned to full At , butws 
purpoſed to give much in little, the life , ſpirits, and vertut 
of all before in the new intended to be purified Canon Lay 
by Hea.8. authority. A thing often glanced at , but here | 
to be repreſented together, and briefly and ſummarily ws 
therefore thus: The (1) Clergy upon caſting off the you 
of forain Supremacy, and ſubmitting to that King , petit 
ned to have the Provincizll Synods and all the Canon Laws 
firas of force liere, to be viewed and purged,and this tobe 
done by thirty two perſons to be choſen by the King, whes 
of ſixteen of the Temporalty, ſixteen of the Clergy. The 
King granted readily what perhaps he had willed to be 
ked, and the perſons were to be members of the preſent Pat 
liament; but becauſe ſo great a wheel could nor be brougk 
about in ſq little time, the Parliament fitting , their delites 
inlarged, were alſo granted, that ic might be done after,and 
then ſo many Canons as ſhould continue approved , ſhoull 
be retained, the reſt as refuſe caſtaway. This was upon the 
matrer to furniſh the Spiritual! Court with a new rule,whet- 
to as much of the old as would ſhould have ſerved the turn 
again but till that were done, what was in being to remall, 
and this ſo farre intended and minded, even with an ee 
co this very particular, that after when a (2) new Law ws 


. and confirmad as us aforeſaid, that then the Tyrhes to be pazd ts every Eccleſt flical perſon, according to /uch 
Law, and none «therwiſe, 27 Hen 8. chap.20, 


needed 
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needed for Tythes, Proviſu was thought as fic to be added, 
that it ſhould obtain but till the promiſed reformation : In 
the mean while time ſlipping away, and lictle or nothing done 
in the buſineſs under nor after Parhament,there was need co 
have the power (1) renewed for longer date,which was done 
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(1) 27 Hea 8.15. 


once and again , and ſo at length for che whole (2) time of (3)35 lſen.8.16. 


the Kings lite. K. E4w.6. alſo ( 3) continued it for three 
years in his time, All repealed by (4) Queen Afary, bur 
revived by their (5) Maiden Siſter. The fruit [ fiad no leſs'then 
the work in ſome ſort done, and publiſhed in the Queens 
time by 7. F, but reprinted about ten years ſince, under the 
title of Reformatio legums Eccleſiaſticarum ex anthoritate 
Reous Hen. 8. inchoata, deinde per Regem EdW.6. provetta 
ad autaque, cc. Londini 1640. Where heed the ticle , Ir 
was but Reformatio legum Eccleſ., in what form ſoever the 
new Mint ſhould have come forth made of the old metal;Nor 
Inventio, Rogatio, Interrogatto, Promulgatio of any things 
anew, but its very ſelf, Reformatio, ( onfirmatio , or Nowa- 
tio, a new ſetting out of what had been betore : Not the 
ſending for new Tables to Arhens, or ſuch godly and coſtly 
proceedings as the poor blind /ndians muſt make, (riſing from 
the flat level) ifir ſhall pleaſe God at any time to give them 
repentance to the acknowledgement of the truth, that they may 
recover themſelves from the ſnare of the Devil who are taken 
captive by him according to his will , To make their Native 
Ordinances ſquare and fit into one building, as to the new 
teachers maintenance ; Raiſing perhaps the tenth fliece from 
the flock, the tenth lamb from the fold, the tenth ſheaf from 
the ſhock by a coltly devotion, and ont of their Own creating 
unto him a new Righc; But to reviſe and ſettle that which 
was, to conſider the ways of taking up, remedy the inconve- 
niences, remove the obltructions, and ſcoure the wheels up- 
on which ſuits moved, [till leaving the thing they found, they 
needed adde no more, but ſay , Thoſe rights (hall be paid 
that have been. This all they intended, a Reformation, not 
deſtrution, which would infer need of a new creation ; Not 
to adde an apple or an aye more, as that Poet ſaid, which [ 
ball always account unjuſt (unleſs with much caution limi- 


ted, ) 
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ted,)and would not have done for God or man. No not far 
Religion , which needs not injuſtice, or that any be put out 
of his Rightfor Gods ſake ; And God be thanked, as things 
are, and the world has been devout heretofore and devoted, 
it needs not ; Let but God and man have their Due, and Re. 
licion is well provided for, We may talk of raiſing more 
fruitfull beneticence , and the good will of men hall moxe 
Mountains this way z But let the Law of the Goſpel hae 
bur our equall juſtice, with diſcreet adminiſtration of that 
which is, and it ſeems not to want already what the worll 
can or need do for its outward ſuſtentation by what was done 
for it before our fathers were born. Well : this plotted Re- 
formation as*tis called, (togo on,) was as to the work tok 
performed, taken into four quarters, and each quarter agiit 
into as many Cantons,whereof every one had two Biſhops 
two Divines, as many Doctors of Law, and ſo many Commer 
Lavryers, (contributing their powers and endeavours to f- 
dy, at, and overſee, ) and to perfect all, Sir alto 
Haddon and Sir 70. Cheek were to fit it with ornament forthe 
ſetting forth, which they did repreſenting it to the work, 
(and fo it is now to be ſeen, )dreſled up in a very fair Robed 

: curious Romane language : As to Authority publiſhed i 
(1) Series pre- —_ $4 
cipientes ur his WAS With two Manifeltors of the two Princes, willing it (1) 
noſtris Conſtiru= tg be ſtudied and followed in Univerfities and Courts, 
— foavli "” hardto give the reaſon why it was not ; All which was need 
tam in judictis full ro know, that we might infer of what power and auths 
Þ5 utamng. Hen, DILY is that we ſhall alledge. One (2) title is, de Decim! 
- in Epi pre- having under it nineteen Chapters as followeth : 


(2) Pa.215, 


Cap.1. Decimas eſſe ſolvendas. 

Luoniam Dominus noſter Jejws Chriſtres hanc ipſe lege 
ſancivit, ut qui doftrinam inter komines conferunt, ex doc 
di labore prejidia vite metant , > ejuſaem Domini noſt1 
teſtificatione, Diyni ſunt mercede quicungnue ſunt in opert; 
Perry divinum jus ( riptum bovi trituranti cum 0s obliqm 
on ſtrat, nubis exemplum divine clementie repetendumtf, 
C- val:ice videidum, ne vel nimia noſtrorum hominum aut 
ratia wel aegligentia fiat ut Eccleſiarum noſtrarum miniſtru 
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jufli + convenientes fruttus ex ſantiſſimorum occnpatione 
munerum non [uppeditentar. 


Cap.2, Decime prediales quo modo ſolvi debent. 

Igitur authoritate noſtra conſtitutum ſit, ut omnes [inguli- 
que ſubditi nojiri, lorts C> temporibrus deſtgnatrs C legitimas, 
decimas omnium rerum ex predis provementinm miniſtries [= 
pinant, five fanum ſint ſve fruges qualejcunque quorumcna- 
que locorum, [ive Crocus, ſine Canabis ſive linum, ſive ſint 
olera vel arborum trnftns, cx. and 16 0n to the exaftneſs of 
the Phariſee to ryche All. Of Mills, Turves, Coles, Quar- 
ries, Paſtures, ( Agiſtment cattle I think chey mean,) the 
breed of Cow*,Swine, Sheep, Mares, Swans, Hens, Geeſe, Pige- 
ons, Conies, Deer, Fiſh, Bees,&c. Reviiing and expoun- 
ding the AR of Parliament a littie betore made and appro- 
ving it, But becauſe the relt at large may take up roo much 
room, therefore take but the Quinteilence as it were extra- 
Qed in the Contents of the Chapters. 


Cap.z. Animalinm decima annua quomoda juxta4 ntt- 
meri rationem ſolvatur. How the tenth ſhall be 
reckoned. 

Cap 4. Diviſio decimarum qual#s ſit. 

Cap.5. Decima reram alienatarum quomodo recupere- 
HY. 

Cap.7. De ure Vicar iorum. 

Cap.?. Quando miniſter ex proventibus Feeleſie ali non 
pereſt * Directing and counſelling to all lawtull 
means can be thought on for augmentation. 

Cap.10. De decimys colligends ia aliena parochia. 

Cap. 11. De locr qui [rat 4 decimes libers. 

Cap. 13. Decims pradiales C> perſonales quomodo ſol- 
vende. 

Cap. 14. Solvendas eſſe decimas perſonales. 

Cap.15- Proprietarii quomodo decimas ſolvent. 

Cap. 16. Decimas utrinſque gener ſol venaas eſſe, fc. 
both przdiall and perſonall, if they ariſe due from 
the ſame man. 

V Cap. 
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Cap.19. Canſa decimarum inter ipſos miniſtros uon pr 
redietur. 


Cap.18. (onſuetudo non ſolvendi decimas invalida fi, 


It might have been convenient to have repreſented her 

a full tranſcription of theſe things 3 but there is intimativ 
where they may be had for uſe, which may be enough, where 
brevity is ſtadied. Theſe Proviſions of a Law {.ew clexy 
what the ſtate then meant, as to Reformation, and even in 
this particular (if the purpoſe of the ſtatute had been obtay, 
ed for aboliſhing the old Canons, ) and how inviolableth 
right of Tyrhes {hould have been. Then by their profound 
wiſdome and diſcreet piety, which is alſo better ſeen by 
count ſrom theſe publick conſultations then any private infer 
mations. The retults they were of a (evere and ſearching. 
formation, wherein as many ſtones had been moved (hopin 
thereby to ſertle others) as in any tumbling Age ; andir 
th: ditireiled Church what men durit do, it it had beenjub 
ed convenient, needs no other demonltration then what wx 
Gs : Bur profound wifdome joyned with much precy, ad 
a conſeionadle regard ( proceeding in the ſear of God ) nt 
to deſtroy what they meant to reform, or to purge out 
rupt humours to the death of the patient, made chem ſober 
carefall we fee, and renderly jealous not to meddle tooks 
here, and for fear of darkneſs over all diſcreetly adviſed tokt 
none of the oyle be medled with chat kept the Pariſh Lim 
durtiap, but rather pave hope of adding more where neti 
was, (with encouragement to bring it in, ſetting open! 
door to tet in other ſupplies of needfull expence for the 
Lamps diſperſed all abroad, if God ſhonld ſo move the hears 
of thoſe thar loved the Tabernacle and the light thereof, tv 
bring any offering; To ſtrip all having been a thought of ſud 
horrid injuſtice and barbarous impiery, joyned with Impre- 
vidence (as to Religion) and imprudence into the bargi! 
that in Iikehhood truth might have been in danger of perillr 
ms from the earth by this time, and according ro ordinn 
ditpentations of Providence, we have now had little enoughdl 
Law or Goſpelco take up conſultations for the maintenuar 
( 
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of, by that the Bible might have been near a ſtranger, if chis 
had prevailed : Bur into their ſoft and render boſomes , by 
the Grace of God, ſuch thoughts had not leave and power 
co enter. 
Why the tree thus planted hath not been known to beac 
fruit, or this new bod y thus framed, not received to be pra- 
diſed by, is, I ſaid, hard to gueſs; the belt reaſon I can think 
of is for want of Parliamentary allowance and ſubſequent con- 
firmation, for nought clſe ſee I wanting : yet as ſtrange that 
what a Parliament had appointed to be done,and being done, 
and accordingly, ſhould not have cherewith what ſtrength it 
could give. Bur ſoit has been, a dead letter hicherto, one- 
ly living in the good withes of knowing good mien, that it 
were quickned to full life, and the lealt Eccleſiaſticall piece 
(Icallit ſo in regard of the materia prima , out of which it 
was made, the end whereat it aimed, the things ic dires 
about, and its diſtin ſtanding oft from the more common or 
ſecular,) thar, of this kinde, our Common-wealth hath af- 
forded : Not unfitly reduced co this head of Eccleftaſtick, 
whoſe proceedings have been ſuch by vertue of due power 
throughout chis buſineſs, char it needsno prote tion of Hy- 
perbuie to excuic that all have either liked or willed 
Kings, States, Parluumentcs, Judges, Lord, Laws, not ſpa- 
ring their vote of approbarion, (co this particular {till I mean) 
and all that have, have looked on eitl:er co allow or confirm. 


With this one imtimation more { cluſe up the point, that 


wheras chi new body is not yer ic ſeems authoriſed perteftly, 
tillit ſhal be, All che old(including choſe aito I made ute of be- 
fore) are in force by a cuncluding Provifo of that firſt ſta- 
we (25 Hez,8.19.) where the whole buſineſs was ſtarted. 
The words are theſe: P2zovided alſo, that fuch Canons, 
Conltitutfons , O2dmances, and Dpnovals P3zoveincial, 
being aire:dy made, which benot contrartant 102 repug- 
nant to the Lawes, Dfatutes, and Cuffames of this 
Realm, noz to the damage 02 hurt of the Kings Pzeroga- 
tive Royal, ſhall now fill be uſed and erecufed. as they 
were afoze the making of this Act till ſuch ti ne as they be 
viewed , ſearched , 03 otherwiſe o2zdered and determined 
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of by the ſaid thirty two perſons,oz the moze part of them. 
cozding to the tenour, fozm, and effect of this pzeſent Ac 
Bur this nor yer done, and therefore all the former Cangy 
yet of force till, &c. and that by this Authority, 
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CHAP. XXL 


SAND hitherto then apon the prope 
£4 Stage: Let us next look uponth 
lookers on, and ice whether th 
Netghbour ſecular powers haves 
ther not looked chis way , or fal 
nothing,or not in allowance of wht 
there : The Church impowereds 
before, hath ated as hath ben 
ſeen,to a full and falt determinatin 
of Right according to what ſhe had in Commiſſion, ( or if ft 
exceeded or went too far , was checked ,as hath been ſhenel 
alſo: ) But now hath the lecular ſtate added no collaten 
ſtrength, ro connive at leaſt, and more at what hath been 
there done? Surely ſo: As they have done their om 
buſineſs, Hers alſo having been taken in by the by, ſometins 
in direR aſſertion, oftner by olance and occafionall reflex, 
bur by ſuppoſition conſtantly ever ; That ſuppolitionalh 
often expreſſed, as uſes to be in collaterall, not purpoſel 
mention of things , but never bur underſtood and meant, 
may be known by the evidence of things, as they have been 
done, and are left remembred ; Their very ( 1) ſilence (i 
nought elſe were) implying conſent, and ſuffering the Ec- 
cleſtatticall co continue medling with things of Temporall 
worth, and not torbidding, being ſtrong evidence that they 
did allow. Sometimes indeed the tranſgrefion of limits 
hath been queſtioned, and this the true ground of All Pro- 
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hibitions , when the Church would meddle of things of 


(1) lay fee, as the general word was, de re- 
bus tanugentibus Coronam C& dignitatem no- 
ſftram, tor then the Kinz3 would forbid that 
extravagancy,and (top the proceeding, as rea- 
ſon he thould : Buc if keeping the due bounds, 
and not going beſides the nature of allowed 
bulinefſes, in 5þ:iricualibres + annexis 3 Now 
the Juriſdition it ſelf was never queſtioned, 
but things reputed immoveably firm that had 
their determination here, and the warchtull 
eye of a jealous neighbour either ſpied nv- 
thing, or ſaid nothing, (and in that mu h: Jor 
ifany thing, by infinuxvzon, All was well; 
Hucuſque, and contentment chere ſhould be 
no Pryinbition, 


_ (1) Regularier verum eſt, quod 
judex Clericas cognitionem non ha. 
bee de Laico fesdo alicujus. Brees 
Hon de Except. cap 12. ſeit. 


Ivdic bus Ecclchaſticis 
Prohibeo vobis ne tencatis 
Hactun in Curia Chrift anitactis 
qu'd et mer N & R. de La'c» 
Feodo pred i R. unde iple que- 
wur quod N, cum trahit 1n placi- 
rum n Curia Chriſttan:ratis coram 
vobis, quia placitum lad ſreRat 
ad Cormam & d Snitarem mcame 
Glanul 235. 22 ca", 21, & vid rae 
S« wu. Bracion de Excep car. 3. & « 
vet. tot Fer. lid. 6 cas. 37-/edt. 5. 
& azo; Paſa i, 


Rex illis 
ſalute n. 


But to come to ſome particulars, having ſecular and more 


immediate Royall influence , (in. givirg of which I doubt 
not bur the performance of promile (hall farre exceed the 
meaſure of my undertaking, or reatonable expetation, all 
things con'idered, and that the proper Repoltitory of ſuch 
things from their nacure is elſewhere :) and 1 begin with the 
great Charter, one of the moſt Authoritative Inſtruments, 
and ſulemn tealed and proclaimed deeds and Laws that our 
Stace has, or the Lawvrers themſelves know where to ſeek 
for. Tle beginning thereof is this, Ed\rard by the Grace 
of (0d King of Exglandzc>c, We have ſeen the Charter of 
the ord Hen y, tumetine K. of England, our Father, of the 
Libe:;ties of England n theſe words : Hewry, &c. wh ch we 
confhrm. ) 
Chap.1. Firſt. we hive gravted to God , and by our 
zeſent Charter hav. confirmed fo2 Us a'dour hcires fo2 
ever, th.it the Charch of England ſhallbe ce, a 'd ſh: l! 
have ali her whole Gights, and Liberties inviol:.b:e. Ute 
have grated alſo. and given to all the Fre-men of our 
Realme, foz us and our heirs fo2 cver., theſe Liberties ,xc. 
This isa little more emphaticall in che Latine, which tor 


the better countenancing both of the teſtimony and the thing, 
[| 


'15O 


(1) S$ceR. 1.8. lur. 


(2) That w,Thet 
all Eceleſraſtical 
perſons ſhail exjay 
all therr lawful 

Jun jdiftrons, ard 


ether thery nghty 
»hely without any 
1mrution of ſub. 


graltien what ſoe- 
v#; Cook Inſtir. 
2 F4 3s 


(3) The Counrel 6 
e/f£:hanm had fty- 


led thew before 


Deodebica Lara. 
cap. 1. in *pelr, 


Concil.yag. 5 


and K. Koout 


likerw:'je in by 
Laws, cap-$. in 


Lamburt.Arct at. 


Pde:Ot, Ard be- 
Fore exther, K. AlV 
freds League with 
thre Dazis: Det 
Rear ulmes 

$; elin. pa. 377+ 
The who'e fas 
and cond tron of 
things revreſcuts 
ar jelf { ch, that 


if any th.ng were, 


Theſe were now 
Roche, 
(4) Pulton p.143 
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] chooſe to repreſent from a fair Manuſcript in the publig 
(1) Library of Oxford, where thus : Imprimzs conceſſimg 
Deo, & har preſents Carta confirmavimis pro noby < 
heredibus noſtris imperpetuum , quod Eccleſin Aiuglice 
na libera ſit, & habeat (2) fura [ua inteara, & liberts 
tes ſuas illeſ.s. Conceſſimns etiam omnibus liberi« homini 
bu,c>c. This is that Charter in the ninth Chapter where 
is c »nlirmed the Charter of the City of Londsz ; in the four- 
teenth , That none ſhall be amerced unreaſonably , hut 


ſalve contenemento, as he may be able co bear ; in :!:e twes 


ry ninth, That no man ſhal: be outed of hts Fre&-hold bi 
by caurſe of Law; ({o much ſtood upon formerly, lacely, and 
juſtly, and ever to be ſtood upon:) Every line whereof might 
have been written with ſome of the ſubjets bloud it col: 
and in anſwerable price of worch conr:ainech ſome piece 0 
other of a firm wall to keep out Invaiion, and hindering wi 
and power gotten ſtrong from entring npon and trampling 
downe the peoples Libertie ; Wherein n te two thing 
granted to the Church, /c. That the ſhould have all her 1, 
Rights, 2. Liberties : Thoſe Rights, Intire : Thoſe Liber 
ties, Inviolable, What were firit her Rights? (3) Tytheswo 
queſtion : Even then : generally due, and univerſally paid 
and fo for a long time had been: There needed no mor 
then, or the Ages belore, buc to prove the land in the Parih 
of Dale, and the Tythes were calt upon che Church of Dt 
w:thout any Evalioo; And this fo true and known , thit 
there is none from the information before or other acquite 
rance with the ſtate of things 2s they were, truly informed, 
bur mult grant as much as I ſay wichout hzfitation : And 
thele rights were alfo granted Intire, Next, what werehet 
Liberties? A volumne were here lictle enough , and I hal 
once thought of laying together Many. Bur to our preſent 
purpole let a few Acts of Parliament expound what one pr- 
viledge at leaſt was. In 1% Edw. 2. there is a ſtatute for 
(4) the Clergy, and it was granted in regard 6f a Triennil 
dilme given that Martiall Prince to further him in his Wats 
tor Frazce. Intheixth Charter , whereof is mention 
ſome Julticers appointed to the impeachment of Eccieliaft» 
ci 
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call Juriſdiion, (of (1) Tythes among other things, why 
may we not well underſtand ?) and is againſt the Franchiſe, 
this Statute ſays, of the Charter. Let the words ſpeak their 
own ſenſe. [tcem, Whereas Commiſſions be newly mave 
to divers Juſtices that they hall make inquiries upon 
Judges of holy Church, whether th2y have made juſt p20- 
ceſſe oz exceſſive in cauſes teſtamentaric :nd other (cauſe 3 
decinali, as nofo2fouſlic doe bolona ht her a5 teſt imentarte, 
a hu: dzed p2otfs are fo2 if ) which (yet) netozforrfl ie pe”: 
taineth to the conni3 ance of holy Ch :rch, the \. id Juſtices 
have inquired and cauſed to bee indicted Judges of holy 
Church ; tn blemfſhing ofthe Franchiſe of hip CThircy, 
that ſach Commiſſton be repealed, &c. Sec here what Fran- 
chiſeisin part, /c. to have Eccletiaſtical Juritdi tion free, pro- 
ved by that to diſturb it is a breach or blemiih of che Fran- 
chike. Next take another gloſs in the plain rext of 1 Rich. 
13. where (2) Lhe P:elatcs and Cleroy of this Realin 
do grectly complain them f22 that the people of yolp Thurch, 
purſaing ( ; ) tn the @pirituall Court foz their Zythes 
(there (s the Juriſdiction and this particular aſcrfcd) and 
tzefr other things Which of right ought, (there's mo2e then 
plleſſion, Due.) and of old ttmes were wont to pertain to 
the ſame Spirituai Court , ' there's continuance of tine, 
02 p2eſcription )and that the Jadges of holy Church having 
coanizance in ſuch cauſes, + other perſons thereof med'ing 
acco2ying to the Law, be maſliciouſlte and unduly fog this 
ruſe indictev imp2ifon*d, and by ſecilar power hozriblic 
oppreſſed xc. againt the Liberties and Franchiſes of ho- 
lie Charch : TWherefoze i is aſſented thait all ſuch Dblj- 
cations th.[lbe of no value, &c. Here another ſtatute in- 
terprets what Liberty and Franchiſe is by that che clogging of 
Eccleſiaſticall JuriſdiAion , in this matrer of Tythes was a 
breach of thac Franchiſe z and ſo after when the (ifertiaus 
endeavoured to exempt their Formouts Lands as well as 
their own fron piping Tythes, that diie power could not 


151 
(1) The knows 
ledge of all cau+ 
ſes reſtatentarys 
cauſe, of matri- 
mony and div ofr- 
ces, Trigtrs 
Tyrhes. Oblatt- 
ons, and ebyca- 
tions by the 
goodnels of Prin- 
ces of his Realm, 
ang by the Laws 
ad ( vitomes of 
the 'a Ce, ippere 
tarncth ww the 
Spier tual Lunt? 
d'Rion of this 
Rea'm,&c. rs 
Iu}. 24 Hen.$., 2 


.2) /&. pa. 200, 


(3) Thar th's ape 
prehenſun may 
not ſecm 2 Mts 
ſtake, ch1> very 
Cliapter | fin.ie 
ailedged hererne 
F.,r2to prove that 
the proper ſcene 
ef e-1al of ryrhes 
1s the Ec-icha 
ſtical Court; by 
M. F-{be & in 
his parallel. pay. 
bd. Dial. i ol.6. 


(4\ A'ledz;ed 


h-:rcaticr. 


'5) The Annals 


fetch them fn, this was again agaiaſt the Franchiſe, as & %-% < e 


(4) complained in Parliament, 


v M4 Sel/enot 


2 Hen.4.4. And laltly, a (5) Tyhe,44 14. 


National Councel repreſented as one of their grievances at #*:4'9- 


Lan 


a 4 th 6/7) 
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London , 21 Hen. 3, The over-laviſh uſe of the Indicazj, 
whereby the Kings Judges would hrit determine what tyths 
were due, to what Church, and this was in Regxo Anglu 
in preiudicinm libertatis Eccleſtaſtice. Which things my 
rogether ſhew fully enough, wiac the breach of Franchi 
was, and by conſequent what the Franchiſe it ſelf, by the hs 
which 1s publick interpretation: Whence alſo likelieſt th; 
was the meaning of the Grant: That the Church have 1 
ber Rights, that is, Tythes (with others) intire: and/ 
her Franchiſes, that is, Juriſdiction, (Decimal, as for othe 
things, to bring them in,) Invioloble ; no lels then whit 
could be meant by any likely conſtru tion, Or otherni; 
Thus; and the ſtrength of thus titie may heie have recene! 
two ways augmentation. 1. As Iythes were a Rightu; 
ſo warranted and intended to remain ſuch, 2. As they can 
within the compaſs of Eccleltaſticall Juriſdiction , which, : 
they were given before, and any Law had aſſured them, (+ 
many had doubtlets,) This was chen here allowed to briy 
themin: And fo were it perſonall or przdiall, lamb or wodl 
ſheaf or heap , muſt not now then have been wichholde, 
but were due, and mult be paid, yea, by the great Chant, 
yea, while that Charter was in force,could not be denyedifi 
rhat herein were confirmed, to the Church all her Righs 
(Tythes) intire, All her Liberties, (ſuriſdition, Den!) 
inviolable ; and Wrong mult have been co deprive her 
thoſe Rights, (of theſe Tyrhes,) of this Franchiſe, (oftix 
Juriſditon )) Or otherwiſe laſtly, Thus : Let bur the + 
ridiAion, that Libercy, be ſuppoled to have remained, al 
this would bring in all the reſt : For, lec the Church bur hat 
been heird co ſpeak out in that which ſome accounted tht 
doubrieſs as things were (in a qualified ſenſe) rhe voucet 
God, which was the voice of the Law , and this cou!d hit 
ſpoken out nothing but roundly and home for Tythes : Fe 
they were Due, then Due, and fo Due: Let that dell 
letter be then but thus have been quickned $þ lively ſenten, 
and the aw be heard ſpeak out according to truth and rig} 


teouſnels, and the voice could be nothing elle but for defielþ 


Juſtice, Truth, and Them. 


0: 
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Of what eſtimation this Charter yer is and duly ought 
to be with all the good people of England, much need not 
be ſaid : Magna frir quondam magne reverentia Charte, 
as one ſaid , It uſed to be looked upon with no other bur an 


eye of reverence. 


It coſt the ſubject both wealth, and trea- 


ſure, and blows, and bloud. before it could be obtained ; And 
after at the rate of the lives of thouſands, and by the pru- 
dence and ſucceſsfull interceſſion of ſome Church- Miniſters 


(who perſwaded an prevailed 
well as any other; it was gran- 
ted, it had the moſt (1) ſo- 
lemn preſent confirmation that 
it now appears any publick In- 
ſtrument of this (tare ever had. 
It has had (2) more then 30 
other confirmations in Parlia- 
ment ſince : For, for divers (3) 
Kings Raigns after ſucceſſively, 
till by reperition that reverence 
before ſpoken of, was bred and 
rooted in all mens hearts to- 
ward it; one of the fir{t things 
ſill done in that moſt honou- 
rable meeting was to confirm 
This, and the Charter of the 
Foreſt ; with no leſs regard of 
care and love, then in Councels 
and Synods had been wont to 
be ſhewed to the doAtrine of 
Unity and Trinity in a Deity, 
by keeping the belief thereof in 
faith & freſh memory by ſome 
ofthe firſt Articles. In preſent, 
ſeveral, draughts were (4) ta» 


with the King to pals it,) as 


(x) The Archbiſhop, Biſhops, and the reſt of the 
Prelares pentifically apparcilei , pronounced that curſe 
with tapers burning, which when they had thrown away 
upon the pavement , where they lay exti ngu:fh:d and 
{moaking, the King _ having laid his hand ou his breaſt 
all thewhile, ) (ware to keep all Liberttes upon pain of 
that: execratory ſemtence, As he wasa Man, a Chriſtian, 
a Knight, and « King anointed and crowned. Speed rſt. 
li. g- « 9.je#. $2. What the curie was , who was pieſent, 
againſt whom thundred, that ſhould eicher break ir, or 
bring in anocher, or obſerve it being broughe , with the 
ſigning and ſealing , may be ſeen in the old Edition of 
the Natutes, printed +543+ at the end of Hen.z. and in 
Flee. (sb.2. cap. 42. pe 93+ 


(2) The Lord Cocke has compurel to thirty two (in 
the Proemeto [nf.2 ) I belceve more; fc. twice in Hen. 
the thirds rims : that is, Aung. at Weltminſter, and 
«Anno 52. at Marleborough, cap.s., Alſo x5 Edv 1. cap. 
11. 28 Edw, 1.cap.t. 1 Edv. ; cap. ti. 2 & 3 Edv. 3 cap. 
i. 4 Edw 1 cap.1. 

Memerand. And beſide theſe ratificutions of the Char- 
ters, and theredy the Churches K ghts and Liberties in 
them, Tythes (in the way ihowna ) w th the refl; There 
were many diſtin@ Rartihcations in ſeverall either Chap” 
tersor Clauſes beſides of the ſame Churches Rights and Lt- 
berties- As in the Statute for the Clergy in 27 Edw. 3. 
chap.te in 50 Elw 3. chap.t. 1 Rich 2.1- 2 Rich 2.1. 3 Rs. 
2-1. 5 Rich. 3.1, &6+ 


'3) Sc,in Edw, 1. times: Edv.z. Rich 2. Hen. 4. till 
abuur the end of Hew 5, Where it occurs often, 


(4 (10%t Vin Suprape. 4. 


ken forth, and the exemplifications ſent under the Great Seal 
tothe great men of the Realm , one of which yet is, ( or 


| lately was) at Lambeth, and (5) after renewed under the 
lame Signature again,as well to the Juſtices of the Foreſt as to 


(5)25 Edw.l.c.r 


X the 
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the Sheriffs and other publik Officers, and to all the Cirieggf 

(1) Ib.cap.3- the Land, with Writs to have them publiſhed, and ordert9 
a Lacs (1) every Cathedral to read them twice every year to the 
M Characa.ulr. people, And not onely their Efftata or moſt reverenced 
Quecnnri#jus contents equalled by Parliament tothe Oracles of the Com. 


—nger>"Fo mon Law; But whereas 7#dicia are Ir: dicta, and ſhould 
_ -+ hand bindeif any thing, yer all ſentences given in«-ourt {2 ) con» 
(3) :mhorirne Cary hereto, are declared null, and of no force, and that 
Pi, Parr s On* by ſentence of Parlizment as ſoon as they are given, Inpre. 
{as > ſent all were Excommunicate that were infringers therof,even 
Fler Vbikup- with ſevere and bitter devotion; all the (3) powers that men 
.} ro vaughy on earth could deviſe or implore from Heaven being uled to 


B:ſveps ſbail pro» procure and work terrour ; And for the future, it was ap 
ho. nc# the /entence 


o* £x-enmmce. PoIn'ed { 4) this Excommunication ſhould be renewed twic 


rm againſt al a yelrin every Cathedral, and (5) Proclamation twice 1 
deed,or co neel, Often as that made by the Sheriffe in his County-Covrt ({ 


do contrery tothe after Michac/mus, Chriſtmas, Eaſter, and Mid/nmmer, 
_ ry 9s Three ſubſtanciall men being then choſento be Jullices by 


ode w_ vertue of that Commiſſion to inquire of tranſgreſiions, and 
the ſad err be meerily by vertue of that Writ withour any other power, they 
TS. were ſuch Juſtices. *Tis, in ſhort, (6) the cream and qui 
ſhed by rhe P:e, Leflence uf the whole bulk of the Politicks of cur Nation, the 
+7 + Baxy rang Charcer of the peoples right, the heige of their property, 
Wah ancther ewe the Fence of their liberty, che ſtrength of their ſecurity, anl 
© pad gg the chief bottome of our Laws: Which in the dawning 6 
i.e be) ant OUr late troubles about twenty years (ince, had che violacion 
——mandls were thereof, all know, looked upon with ſo jealous an eye, thit 
thoſe tha 

—_— SR Articles of that Conceſrion, (of which that was the fourth *) In the Name of the It 
ener, the Son, and the Holy Gh: ſt &c+ in 1he ſaid old Eduion of 1 543+ 


(5) Artic. Super Chart cay.t 28 Edw. 1, 

(6) lam aderat annus ſalutis humane 1226, & nonus cum regrare ccapit Henricus, quo aw 
Co:cilun Principum c{t habruai: Eo in Concali'o de Re:is paſiter & princi;\nm fentent a , 0 
parum multa pirvilegi © ordimt facerdoral!, argue reliquo populu irrogara ſunt, waltrque leges lat, 
quas Repes qu: fecut; fuvt, 1a ap; :obawut, ut inde bona pars juris colle&a fir, quemadmgdum et- 
tat in cv libcllo cujus mnfcriprio eſt, Magna Charta, & altcra, yulzo de Foreſts, id eſt, de feraun 
{a!tibus. Po yd Virg. cAnel. tiiſt lib. 16. pa 292. 

It was for the * eft part Aeclarator” of the principal gro' nds of the Funilameutal Laws of England, of 
for ihe reſidue i' ts additicaal ro ſup2y jo" e defetls of the Com "#* Law,#c Cook Inſtic 2. Pro. 
pag.2, do of Xrg lolin* Charttry the Brom reached bm —$chedulan quz Cx parre max'n'a le.es 
antiquas, & regi1! conſretudines contivebat. Matth, Par. ad an. 1215+ pa, 244, (And ſee R. TWHG!, 
Frefat ad Leg. Guilt. & Hen.t.pas 1 57. 


nothing 
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nothing more egged the people to inforce the Petition of 

Right (to regain the breaches made whereinto was a part of 

that Petition, ) then a fear they had wrong done them 1n this 

their chiefeſt and choice! love, which let be bur read, and 

it alone will ſhew what eſtimation quiet ſubj2cts had rhere- 

of in choſe calm times , and what advantage has been made 

of both ſince, all know. A Volumnz were here again too 

little: and yer the begtnaing was plainly, fully, and home 

for theſe Rights among other . And cite Conceſlton of them, 

which is more, mace over, as *ewere, into another world, 

into the (1) Eur 1s of God, that man thould not dare recal 

or lay his liind uron that was ſo, and To God Wis Gi (1)wi aything 

ven. Concefinins Deo + hac preſenti Charta noſtra confir- ray ape 7 Gon 
, , , - , 7 [av 

mavimus pro #v:'is, fc. quod Eccleſia, Cc. Whereas the 1» be granted to 

peoples Liberties were given only into their Own hands, What C55 an7 wharſeer 


ver u granted to his 


wii', if this will no-, Prelerve them intire as they were given ? Church for hu he- 
now, & the  amn- 


What wi!l ce-der them inviolable, if not the ſacred Omnipo- Tn © the nem 
tenc hand of the (2) moſt High God , to whoſe prote tion, gies and/ervice, 


| | 4 granted for and 
ower, and ſafeguard, as well as honour and glory,they were 7: Get Quod de- 


your Anceſtours ( who thought themſelves awake in the tun <> bcclefin 

buſineſs of the Charter) commended ? and they thought to ——_ 

equall it with the higheſt offence, that of the Gyants hereto- 2 upon thu cour- 
ter 


fore making attempts againlt Heaven by their daring preſum- &\...,., 


ption, if any ſhould at any time preſume to rob them frem dicatum non et 
That Hand to Which they were, and So given. Many yet al- o— 


ledge and cake a part : The niath chap. in (3) behalf of rendun Reg. tur. 
the City of Loxd » : the twenty ninth for a Legall triallof ?7,, . 
"0. . . \ a0 £4 
Tythes ; and the Peticion of Right joyned thereto for liber- berries ans fto-s 
ty and property ; that none be oured of his Free-hol[d but by 7 —_— 
due proceſs of Law, and many exclamations,bitter ſufferings. lt other Crier, 
hard impriſonments have been , perhaps ought to be rather 2” #248 
then loſe their childes portion, in that great Charter, the in- 
riching due Birth-right of every Engliſhman, Bur is not one 
mans Right as good as anothers 2 Does not any injury ſit to 
as much diſcontent , irkſomneſs and wrong upon the galled 
back of one ſort of ſenſible perſons, as it doth of another ? 
Or, may not I cry for my Childes part as well as my Brother? 
The deſpiſed Miniſter of Jeſus Chriſt, Can he have no wrong? 
X 2 Or, 


L Pet, 5.2 


(1) Rom. 1 3- 13, 


(@) Cal 3.6, 


G2 Per, 4.344 


The Ciwvill Right 
Or has he no right > Or is not he perhaps a Chriſtian,an Eng. 
kh man, a Man, as well asall his kindred, that any priyge 
ſpleen, envy, malice, greedy covetouſneſſe,ſelf-love,or other 
wrongful and injurious paſſion ſhould work in the boſom of 
his fellow- Chriſtian and Neighbour (who yer loves Hu Own 
well enough, and can be content to ſtretch all his powers ty 
make the moſt and beſt of it) to wiſh Him our of His, oren- 
deavour, ifit be in his power, to put him out, Quarrelling 
with him to reſt contented to ſee his name ſtrucken out ofthe 
Common Fathers Will ; and he ſhall be yet in more danger, 
if he ſtrive or cry, or do any thing bur (it {till and ſubmit, an 


be quiet while his part of the Charter is taken from him! My || 


not this very ſame evidence, if the poor Preacher and Servat 
of Jeſus Chriſt, who takech cure of ſouls tor his Maſter, feek 
ing the flock of God committed to his charge not by conſtrain, 
but willingly, not for filthy lucre, but of a ready minde, haw 
any part therein, be as honeſty, reaſonably , piouſly, fafeh, 
and Chriſtian or Engliſh man-like preſſed home, and conter. 
ded for earneſtly in his behalf, as for a mans right, a man 
eſtate, a mans property 2 Perhaps a ſingle, ſimple, meer ns 
tural man, that as ſuch, by any thing he poſſeſſes 1s bounl 
to little, that he knows of, ſave to make himſelf ready, et 
and drink, keep himſelf quiet or merry , expe the quart 
or half years day, tell his rent when: it comes in, and 1n tie 
mean while is at leiſure for Any thing: To ſport and pla, 
game and riot, perhaps for (1) g/uttony and S—___ 
chambering and wantonneſſe , luſt and envying ; and 0t 
ſuch things (2) for Which the Wrath of God is wont to cow 
#ron the children of diſobedience. For ſuch are known t 
live among us and enjoy their dear Own without diſturbanc, 
(which is worſe, in Chriſtian Communion too, ) and: reliv 
quiſhing neither hopes of Law, nor Goſpel, (not our Law! 
mean, ) to ſee the ſtreams of Paolus flow, their heapsd 
wealth come tumbling in on every ſide,which they abuſe(Gol 
_—_ chem) to be the fewel of their ſins, to keep their victs 
and i 


niquities not onely burning, but flaming in the ſight of 


the world, (3) working the will of the Gentiles, and wk; 
mg in all laſcivieuſneſs , luſts, exceſs of wine , revelling,, 
bangutt. 


———— 
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banquettings and abominable idolatries, wondring that others 
( who by the Grace of God have eſcaped the pollutions that 
are in the World through theſe Iuſts, and old things are paſt 
away with them, all things are become new ) r#n not with 
them, as formerly, into the ſame exceſs of riot, ſpeaking evill 
of them for it, as the Apoſtle ſays: And (hall theſe I ſay, do 
thus, and no man moleſt them, or trouble them, or queſtion 
{as God forbid they ſhould) for craving, having , and miſ- 
ſpending what they have Civil right tro, while the (1) Za- 
bourer 1s kept ſhort of his hire, (2) The month of the Oxe 
muzzled that treadeth the mowe, and kept ſhort of his due 
allowance; Gods Miniſter onely is pittanced of what may keep 
him alive and honeſt together, and they that take themſelves 
for good men, doubt whether they may ſubtrat from him 
his part of the Charter. He is, I aver, He is one of the moſt 
Neceſſary men in his Pariſh, for diſcharge of duty he would 
ſooneſt be miſſed of All, if he ſhould be abſent; As great ex- 
peRation is of Him while he is there, and there is neither 
Free-holder nor Copy-holder , Yeoman, Gentleman, or 
ſcarce Any other, who in ſickneſs, abſence, excluſion, , or 
ſo, would be more miſled of rhe Neighbour-hood , of any 
of whom they expe&t no more then what duly they have of 
him, and more: And what wiſdom or equity were it then 
ro chuſe out Him to be robbed at the root, deſpoiled of his 
right, ſhrunk in thoſe ſinews muſt give all his deligns or god- 
ly good works, life, power and motion in this world, and de- 
fire his means of living to be withholden from him due by 
Law, While other that would very likely do leis good with ir, 
certainly have leſs duty expeRed of them for it, have enough 
and to ſpare, yea, Fruges conſumere nati , men born onely 


to live and ſpend, have plenty, that nor own, Hor pretend 


to own any neceſſary, fitting, honeſt, manly imployment to 
the furthering of that common good , whereof they reap 
the chiefeſt benefir, But (like drones) ſuck the ſweer, and 
make ſport with the ſweat of other meas browes, wearing 
Mannours on their backs, and pouring Farms down their 
throats, ſwimming in golden Lard up to the Chin, as he ſaid, 
le at eaſe in Sion, neither Fiſh nor Fleſh, having nothing of 
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Human -or Chriſtian, Lay or Eccleſiaſtical, Magiſtrate or (. 
ficer, publick or private ,- charged or chey think tit ſhonld he 
charged on their account to God or man, Cliurch or State, 
I ſpeak not this, that they ſhould be deprived of any thing 
Theirs, or to ſtir up diſcontented fault-tinders againſt then, 
which 1 aſſure my ſelf cannot be at:empted without ſedition 


(1) Mat. 20. 15. 


(2) Who «rt theu 
that judg:ſt ano 
Sher ans jervant 7 
to his own Maſter 
he ftandeth or fal. 
lerh Rom. 14. 4- 
And, Why deeft 
thou ju4ze thy 
+ "Brother? or,why 
deeſt thou ſet at 
nought thy Bro- 
ther? we ſball all 
Band before the 
Jjudgemen* [cat of 
Chriſt, For «&t ® 
written. As 1 live, 
fauh the Lord, E- 
v*1y knee ſball bow 
40 He, and every 
rong' e ſhill con 
ſes ro God &$o 
then every one of 
«4 ſb | reve ac- 
count of himſelf t2 
G.d, ver 10,11, 
I, 
(3) Cor.15.10. 
(4) I Tim, Fo 
17. 


in the State, or fin to their ſouls who thould be fo trouble 


ſome; Let every Swine have his own duaghil, every man haxe 


his Own, as well as 49(1) whar ke liſteth therewith , as the 
Scripture ſays; if He miz-{pend, (2) God thall judge : Bu 
comparatively, If Theſe, then Thoſe, if They have, an 
none ſubtrator deny, how much leſs, or with equall ne. 
ceſſity, not from him that (3 /aborreth more abundant 
then they all , as the Apoſtle ſpeaketh ; and in another place 
is (4) worthy of double honour , labouring ſtill in the wal 
and doftrine. God forbid any thould have wrong , or nt 
their right, be it much or little, and Who or Whartſoerer: 
Bur is this ſort of men Onely incon{iderable, ro be ſhut ont 
of door when right is diſtriburing,and they alone are Chidden 
if rhey ask their Dae, or expe cheir Right from the Petition 
of Right, and the every manelſe inriching Charter : He 
quod literulas fulti cocutre parentes ! Nay, will theynd 
blame their calling that deprives them of common equity,anl 
ſhuts chem out from the open Hall of Juſtice, and they my 
not claim their due in Every ones Inheritance > It griew 
me toconiider, and I wonder it ſhould be ſo; The ſame 
men that urge thoſe publick Conceſlions fo earneſtly, and 
would ſuffer more rather then loſe any of their little ſharesil 
this univerſal Grant, yet cry out againſt Tythes without m6 
deration or meaſure, take on and complain as of a burden 
inſupportable, and when Their own parts are taken out,The/ 
may no be reſtrained of their liberty or abridged of thei 
property, (God forbid they ſhould;) Other mens rightor 
liberties, they may be ſtamped under feet, their Dues areit 
conſiderable, nodear Own by their Property. 1 hope 1 
believe they have been hitherco but miſtaken in jndgemen!, 
and chinking Tythes to be no other but the impoſitions 
tome Jater itatutes, or the uſurpations of the Conliltory; 
no 
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ng wonder or blame they would have tyranny ab»liſhed,and 
exaRions removed, that every man may enjoy his dear Own, 
and no man uſurp upon his neighbour in any rhe ſmalleſt 
matter : Bur would they con(ider what deep and ieriled, and 
abover- ſpread cadication theſe claims have in all che Civil laws 
of the land ; How the Parliament allowes them, the Peti- 
tion of Right involves them, the Canon gave them,the Ciur- 
ter confirmed them, the Common Law ſet them up; and 
all che Politicks of the Nation combine and conjoyn their 
ſtrength for cheir legal Dueneſs, as of Any thing: Could 
they look (palt ſome ſingle Order or At, ) into the depth 
of that ai fuſed aad far- ſpreading Rule and Giver of all Right 
with is, the Soveraign Law, and there finde that what 
gives all men right in this Nation, gives here with as un- 
doubred a(ſarance, and a manitold accumulation of more 
ſtrength and evtdence, They would then, I cruſt, change their 
notes, or as the word uſes co be, (ing us another ſong ; They 
would not betray their diſcrecion to ſuch necellary diſgrace 
2s mult follow pon their deſtroying with one hand , what 
but now chey had fer up with the other,nor would they take 
away wih cheir left what they gave with their right;bur Right, 
and Charter, and Liberty, and Property, ſhould be all of a 
ſorr, and one mans claim of any thing from or by any of Them 
as gv0d as anothers. Could they elpy (that which is) an 
involved title in theſe publick evidences they contend for, 
and theſe Dues to beas cercaialy impiizd in the Charter (as 
they are) as their own inheritances; They would no doubt 
ſoon change their Engliſh mindes in a contrary way to the 
new-in{truted (1) Iflanders of 1Melira, ſettling for truth 
and no langer for erronr , (Father foroive them, 1 donbrt 
they havenot yer hows what they doe,) Rence ceaſing their 
camour againſt rti:eir neighbours, as thoſe would have no 
wrong done to themſelves, and accounting it a moſt unreaſo- 
mble partialiry,nut to be owned by theſe that are in any de- 
gree among the loweſt ſort of Honeſt men, to pick out that 
which is for their (2) turn in a publick evidence, and throw 
way the reſt, or make that they have got of power to difa- 
nulit, Mr, Petitioner > whoſoever thou be, I name None, 
bur 
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but mean All,and in love and friendl.neſs beſpeak & petition 
Thee : eA.B. (D. E.F. G.H, or wholoever thou he 
that lovelt the Charter, the Petition of Right, or Right it 
ſelf, hearken;z And if thou be a Chriſtian and Engliſh man, 
be perſwaded hereafter to proceed upon more equall terms, 
and from a better information of judgement, ceaſe to perver 
the right words of the Law; Whatever chou haſt done here. 
tofore in the days of thine ignorance, now taking no other 
courſe but what is juſtifiable by the rules of common Hone. 
ſty. Could I but hear you once reſolve, that every man 
ſhould have his Own, and Law ſhould be the rule oftha, 
your own choſen Inſtruments ſhould be the evidences, and 
not any juſt mans plea ſhut out of the Court, be it what, 0 
of, or for whomſoever, I would not then doubt to have gi 
ned of your honeſty and ſimplicity a ſtrong patronage of that 
righteons cauſe now in ignorance and by miſtake ye go about 
to ſuppreſs, and that ye would appear valiant, yea ſufferi 

Champions for that equity and right, ye now ſeem reſohel 
to take pains, if not to ſuffer, rather then permit any longet 
thoſe that have right to enjoy. Let but a love to truth, anl 
conſtancy to your own principles be with you , and I have 6 
nough, I petition, 1 ask no more. Nor do I altogether d&- 
ſpair ; As great changes have been in the world, and faces 
bout from Weſt ro Eaſt, quite contrary to what was once 
perſecuted or proſecuted in ignorance, The two Theews 
ſhamed not to confeſs the truth at liſt: (1 equall you nxt 
in injuſtice, or meaning wrong , but God grant you and 
may equal them both in Turning from out our evil ways,pa 
ſing from death to life, repenting our hidden fins, and cot- 
verting from darkneſs to light, trom the power of Satan unto 
God.) Martha loved much after, who before had done tht 
needed much forgiveneſs. Aarthew the cheating Publica) 
rucned upon admonition a Diſciple and Apoſtle z And is nat 
Saul among the Prophets, Pau! among the 1 reachers1Good 
men and true, Remember chiefly that laſt example ; Wonder, 
but Believe it waseven ſo ; Inquiſitour Sax is turned 2 2t% 
lous Profeſſour, and he that was a buſie Verſecutor , now 45 
ative an Evangeliſt and Profeſſour : When Chriſt, _ 
the 
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the true light, ſhined to his ſoul with awfull beams , he fell 

down, and recanted, and repented his (1) zealous ignorance, (1) / wil 
and though he had received Commiſſion ( A&&s 9. 2.) from I 2 
the highelt then of Prieſts and Powers, y<t God cauied him 0%g4r i” vo may 
torevoke all, and we have (2) heard ſay, ( as the Jews of {077 (92, 
him truly,) that He which once perſecuted in times pa(t, now Le/us of Na weth, 
preacheth the faith Which once he deſtro:e : for wh'ch, men rm ny 
glorified Ged in him. Why ſhuuld the like be deſpaired of A269 
rou ? of whom I mult go againſt mine own both hope and full 2 5+* * 
perſwaſion , if I ſhould ſay otherwiſe then chat I believe ye 

have profited thus far, That ye love the truth, Ye mean 

well, ye will, (why will you not 2) be fait men, and true to 

thoſe great names of 7«ſtice, Equity, and Righteouſneſs, as 

they ſhall be revealed co you, not to yuur own opinions, 

(frowardly perſiſted in) how plauſible or profitable ſcever, 

and as new and better light (hail ihine, nor be in love with 

former darkneſs 2 Be periwaded, ye may have erred : The 

Church has r:ght, a Rigic of Tythes, a .-ivil Right, a Char- 

ter R:ght , and will you yer go againſt your own principles, 

and deny v:l:er men that right your elves think fit almoſt to 

rejiolve to d:e tor > Will ye not grant,what in your own caſes 

ye ask,and retuſe to give to others, what ye expe @ to receive 
your ſelves? ſhall they not have what ye will nor be denyed ? 
What Equity, Reaſon, or Con:icience were this > Be valiant» 


be wiſe, be juſt, and conſtant, I crave no more: Or, if ye 


-7ewill nor, (ſtriving to do ro others, as you Would your [clues 


ſnuld be done #nts,) How dwcliethr the love or law of Chriſt 
in you ! How can you expe.tthat God, whois a God of 
Wiſdome, Juſtice and Truch , ſhould evermore ſhine with 
the leaſt ray of his favour upon any of your enterpriſes | This 
Apoltrophe was neediul; God lay it co your hearts. Re- 
mem'er , there 1s 4 day appointed, When God ſpall judre the 
world by Fe/ ws (hriſt; and then if you ſhould appear to have 
wronged his Meſſengers, deſpiſed his Prophets, or driven on 
any cloſe unjult deſign (with ſucceſs) of impoverifhing and 
making a prey of their worldly weakneſs whom God hath in- 
truſted with your ſouls ; How would you anſwer this worſt 
of wrongs > What put upin excuſe of ſo aggravated inju- 

Y ries ? 


The Civill Right 
ries? Or, what could you think to ſay to ſuch an imputgi 
Alledged by his juſtice , Inforced by your adverſary, A, 
red by thethings, Recorded in his and your memories, y, 
tended with the furies of another world for compleat q 
venge, and that of the worſt of crimes, hath the leaſt ofy 
cuſe, the moſt of ſhame, and (of all you can readily thy 
of ) the weakeſt and loweſt hopes of mercy 2 Eſpecially 
now the light of truth hath ſhined into your ſouls by bety 
information, at leaſt ſhined upon your ſouls by offer of ; 
bright and piercing beams; ye May have received the tn 
which tr«th would ſer you free ( from errours;) Or ify 
more, yet it hath been laid before you, or you have been 
but where it is, that ye may ſeek for it, which will renderyy 
far roward Without excuſe. 


CHAP. XXIL 


=== ND thus much of, for, and from! 
moſt known Head of all our Lay 
the great Charter ; whereof 
more, becauſe ic deſerves mort: 
Proceeding, next whereto isa (0% 
cefſion of about the end of Hen.y 
confirming the Juriſdiction, and} 


a ParliamentOrdinance called Reg 
Prohibitio. T firſt met with it in the (1) Ms. before mev 
tioned, and ſet before the ſtature De Anno Biſſextili : whit 
being referred to 21 Hem. I think may well be placed her 


abouts: the (2) print has it of uncertain time, and (3) 
EawW. Cook as about the beginning of Ew. 1. 1 believe it 
be that with Articuli Cleri, Circum£þette agatis, Cc. it 
ferred to inthe end of the flatute of 2 Edw. +. 13. thoupt 
othes 


conſequent the things thereunderih | 
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(r) others point it to, Probibitio formata ſuper Articul's 
Cleri: Well, Howſoever : Incipit Regia Probibitie, Sub 
qua'forma impetrant layci Prohibitionem in geuere ſuper 
decimis, oblationibus, obventionibus , Mortuaris, ec. BFe- 
fondir Dominus Rex ad iſtos articulos, quod in decrmus,obs 
laionibus, bbventianibas, Cc. quando agitur ut predift um 
eh, prohibition: non eſt locus. None to be granted in caſe 
of Tythes, Oblations , Obventions, &c, and then is my 
drifeſecure ; 'Tis known what would be the iflue of other 
proceedings. Indeed it follows, If by ſale the things change 
nature, becoming temporal, or the quancity may juſtly oc- 
afion an /ndicavit , then, &c. Burt in the ordinary courſe, 
none. 

In (2) Edw.r. time we have'the noted Statute of Cr-- 
cmſpette agats : made> it ſeems, to reſtrain and keep with- 
ndue banks ſome powers granted a little before to the ſecu- 
lar Judyes to curb in his Juriidition the Biſhop of Norwich : 
(whoſe (3) name yet might be but as A.B. an Individuum 
247m, appliable to all who had their due liberty in danger 
of being fertered, and indeed to them (4) ſeverally it was 
liceted :) The King (rherein) tohts Judges ſendeth thus 
creeting, Deal circuinſpec!y fn all matters concerning 
the Biſhop of Norwich , and his Clergie, not puniſhing 
them if chep hold plea f1 Court:Ch:iitian of ſuch things a5 
ie meerly ſpiritual; that is to Wit, of penance, 4c. lcem, Jf 
tParſon demand of his Pariſhtoner ; oblations oz tythes 
4 die andaccutomed 02 if any Parſon do ſue againſt ano- 
ther Parſon foz tythes greater 02 ſmaller, ſo that the fourth 
jart of the valae ofthe Benefice'be not demanded, This is ſo 
F plain, nothing can be more : though che lecular Judge might 
lf ſend his hook to fetch cauſes ts his Court in ſome doubttull 
aſes, yet f.>r things meerly ſpirituall, or for tythes by name, 
This Law ſayth, He may nor. Which for better preſervation 
(5) Lindewood has alſo in the Churches behalf caken into 
*f bis Provincials. 

Inche fame Ew. 1. time was granted the Statute of Con- 
ſulration : Ic hach not, I confeſs, expreſs mention of tythes 
dy name, bur the Juriſdiction, (and that enouh ) allowed: 
T3 for 
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(1) others point it to, Probibitio formata ſuper Articulis 
Cleri: Well, Howſoever : Incipit Regia Probibitic. Sub 
gue"forma impetrant layct Prohibitionem in gemere ſuper 
dem, oblationibrus, obventionibus , Mortnarius, fc. Fe- 
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ries> Or, what could you think to ſay to ſuch an imputi 

Alledged by his juſtice , Inforced by your adverſary k 
red by thethings, Recorded in his and your memories, 
tended with the furies of another world for compleat 

venge, and that of the worſt of crimes, hath the leaſt of 
cuſe, the moſt of ſhame, and (of all you can readily th 
of ) the weakeſt and loweſt hopes of mercy 2 Eſpecially 
now the light of truth hath ſhined into your ſouls by "i 
information, at leaſt ſhined upon your ſouls by offer of 
bright and piercing beams; ye ay have received how 
which zruth would ſer you free ( trom errours; ) Or ifx 
more, yet it hath been laid before you, or you have been: 
but where it is, that ye may ſeek tor it, which will render 


(r) ot 
Clers : 
jus fo 
decim:s 
fondit 
lations 
et, pr 
of Tyt 
rifle 
procee 
nature 
cahon 


far toward Without excuſe. 
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indue 
EP lar Ju! 
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lire} 
greet! 
SAND th Sm 
= thus much of, for, and fromtef them 
DET moſt known Head of all our Lanf be md 

the great Charter ; whereof tt 


more , becauſe it deſerves mor: 
Proceeding, next whereto isa (#6 
cefſion of about the end of Hen. 
confirming the Juriſdiction, andh 
conſequent the things thereundert 


Lo a ParltamentOrdin; | 
Prohibitio. T firſt met with it in the (1) Ms. _— 
wer , and ſet before the ſtature De Anno Biſſextili - whic 
Gag referred ro 21 Hez.3. Ithink may well be placed here 
G_ the (2) print has it of uncertain time, and (3) * 
n 6 ook as about the beginning of Eaw. 1, 1 believe it ful 
e that with Articuli Cleri, Circumspette agatis, Cc. it by 
ferred to inthe end of the flatute of 2 Edw. +. 1 ; chop! 1 


othels 


of TYTHES. 


1) others point it to, Probibitio formata ſuper Articuls 


Catigg La Well, Howſoever: Inc:pit Regia Probibitie, Sub 


| 


qua'forma impetrant laycs Prohibitionem in geuere ſuper 
decimis, oblationibus, obventionibus , Mortmaris, Fc. Fe- 


' fondir Dominus Rex ad iſtos articulos, quod in decumis,ob- 


lIaionibus, bbventionibus, Cc, quando agitur ut preditt uns 
eh, prohibitioni non eſt locus. None to be granted in caſe 
of Tythes, Oblations , Obventions, &c, and then is my 
drifeſecure ; 'Tis known what would be the iflue of other 
proceedings. Indeed it follows, If by ſale the things change 
nature, becoming temporal, or the quancity may jultly oc- 
aſion an 1ndicavit , then, &c. Burt in the ordinary courſe, 
cone. 

In (2) Edby.1, time we have'the noted Stature of C7-- 
camppette agats : made} it ſeems, to reſtrain and keep with- 
in due banks ſome powers granted a little before to the ſecu- 
lar Judges to curb in his Juriidiftion the Biſhop of Norwech : 
(whoſe (3) name yet might be but as A.B. an Individunm 
247m, appliable to all who had their due liberty in danger 
of being fettered, and indeed to them (4) ſeverally it was 
lice ted :) The King (cherein) tohis Judges ſendeth thus 
meeting, Deal circunſpectly fn all matters concerning 
the 15iſhop of Norwich , and his Clergie , not puniſhing 
them if they hold plea #1 Court-Ch2ilttan of ſuch things a5 
ie meerly ſptritaal; that is to Wit, of penance, +c. lcem, Jf 
1Parſon demand of his Pariſhioner ; oblations oz tythes 


4 die and accuitomed 02 if any Parſon do ſue againſt ano- 


ther Parſon fo2 tythes greater 02 ſmaller, ſo that the fourth 
jart of the valae of the Benefice'be not demanded, This is ſo 


'} plain, nothing can be more : chough che tecular Judge might 


lend his hook to fetch cauſes to his Court in fome doubttull 
caſes, yet fxr things meerly ſpiritual!, or for tythes by name, 
This Law ſayth, He may nor. Which tor better preſervation 
(5) Lindewood has alſo in the Churches behalf caken into 
bis Provincials. 

Inche fame E4w.1. time was granted the Statute of Con- 
ſulration : It hath not, I confeſs, expreſs mention of cythes 
dy name, bur the Juridiction, (and that enou,h ) allowed: 

Y for 
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for it being granted , 'which cannot be denyed, from othe 
aſſurances, borh that tythes were due, and This would br 
them in, inthe grant hereof intire, is enough , the reſt hi) 
follow. It ſeems ſome there were would then obtain a Pry. 
hibition to ſtop the wheels ſhould properly move to Juſtice 
this caſe, and when the buſineſs came to the Lay Jadge,ooy 
farther : So the Plaintifle (was delayed, yea, denyed righ, 
and aimoſt wrong, for he could have no ſentence any way, fy 
remedy whereof, it was ordered : That, (1) WhereagC: 
cleſtaſtical Judges had often farceaſed,xc.by vertue of Þy 
hibition > whereupon rothing done in either Court, On 
L 02d the King willeth and commandeth, that where (o, | 
Chancellour oz Chtef Juſtice upon ſtght of fhe Libel wn 
inſtance of the Plaintiffe (it chey can ſee thac the caſeas 
nat be redrefſed by any Writ out of the Chancery, but thatth 
Spirirual Court ought to determine the matters) ſhall wi 
fo the Eccleſiaſtical Judges befoze whoin the cauſe ws 
firſt moved, that they pzoceed therein , not withſtand 
the Kings P20jibftion, Plain, chat in tome caſes ( 2 ) ther 
ther Courts could afford no Juſtice, and therefore of necel 


and indeed cognizance and rule of Juſtice to this Court, th 


might nor fail from the Earth , hither loyall ſubjects mit 


is yet farther aſcribed (3) this grant, thar, (Where (4)# 
ZLallages; aid ſh2l be levied withon conſe t of Parliamen 
Noz (5) ay thiag purvayed to the Kings uſe with! 
the owners conſent; There.) We Will and arant fo; v 
and our heirs, that all Clerks and Lay-men of our Real 
.l! have thefc Laws, Liberties, and free Cuſgo nes # 
largely and wholly as they have uſed to have the fame! 
any thne when they had them beſt. And if any Statiſt! 
have been made byus 02 our Anceſtozs, oz any Cuſtonti 
b2ought in contrary to them, 02 any manner article 
kained tn this pzeſent Charter, We wili and grant that ſi 
m..nner of Statutes and Cuſtoms ſhal be votd and fruſtral 


foz evermoze, With (6) order to have it read every j* 
ewic 


i 
eſt w 
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right, 
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twice'in every Cathedral), and a curſe upon the breakers. I 
infer: 1f, 1. All Laws, Liberties, and Cuſtomes were here 


ranted. 2, To Clerks as well as Lay-men. 3- Of the lar- 


geſt ſize or uſe. 4. Indeſpite of any Law to the contrary; 
Fhen,. 1. here be tythes, which were then due by Law: 2. 
the JuriſdtRion of them, a Liberty, which would bring them 
in;. 3- And fo they were both due aud mult be paid, (ta- 
king in conſideration of the Then ſtate of things,) by vertue 
of the Law, and by vertue of this Law, for thac herein were 
granted all Laws and Liberties, Remove to Eaw. 2. and 
there we tinde thoſe are ſtyled (1) Articuli Cleri, and fo 
not like to afford nothing ; but Engliſhed , Articles (2) for 
the Clergy, and to like co afford ſomething for them, The 
firſt thus propoſes and reſolves: Whereas Lay-men Boe 
purchaſe P20hibittons generally upsn tythes,obventions,ob. 
l:tions, moztllaries. xc. The King doth anſwer , that fn 
tythes, obiations,obventions.and noztuaries when chey are 
propounded under theſe names)the Kings P20htbition ſhal 
hold no place, although foz the long withholdemg the ſame, 
the monte may be eſteemed at a ſun cert«m, But ff a Clerk 
fell his tyth:s nathereo into his barn fo2 monie, Ec. then 0+« 
therwile. Andit che Kings Prohibition ſhould nor lay any 
Impedinient,buc things mult be tried by the Canons, we know 
and are aſſured wl:echer tended, and what chat meant, Bur 
more particularly here obſerve, 1. That the power which is 
known would give them in, is here , withour diſlike mentio- 
ned. 2. Plainly allowed. 3. As to tythes by name. 4. Stren- 
xxx. By chis that as in Circum#fpette agatis no diſtur- 
ance ſhould be offered by the ſecular Judge impeading to 
proceed in their own way. 5. And all this by Parliament, 
Sending the trial where beforehand it was known how the 
buſineſs wou!d go ; And then, as if the ſupream power ſend 
a.criminall offendor to the Bar of Criminals, knowing how 
the caſe will there go, looking on, permitting, and acquieſcing 
inthe ſentence there to follow upon that ſending; They more 
then ſeem to confirm and allow,whatever prove the iſſue;ſuch 
interpretation may reaſonably be made here of the remiflion 


of theſe caſes, and the temporal power coult not but be 
thoughr 


165 
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thought to own the event, and what was done whether them. 
ſelves ſent for trial. The proviſions were as {trict as well th 
could co hinder extravagancy, for, as treading in the ſteps of 
the RegiaProhibitio before,if once the thing were never (0 lit. 
tle converted to ſeem temporal), Away with it preſently,Grant 
it no longer protection here, but allow ſuit for it whereſoe. 
ver; But if ir remained, ſþiritwale vel spiritnali annexum, it 
felf, As reaſon would and the nature of the thing required, 
che King ſays, the Law ſays, the Parliament lays, and all, 
let che Church have her due ; It it be to try theſe chings and 
bring them home to her own houſe, let no envious in. 
croachment grudge her right, no not though by continu, 
ance of time the things have run ſo long, as they may ſeen 
to have degenerated into a Lay-commodity. Chap. 2. Alfoif 
debate ariſe upon the right of Patronage , and the Quantt 
tte of the tpthes do come unto the fourth part of the good=d 
the Church, the Kings P2ohibition ſhall hold place, if that 
cauſe come befo2e a Judge @ptritual : Inſinuating, (and the 
practiſe hath been accordingly) that if leſs then a fourth part, 
(or the Patron of both the ſame , for ſo it was, ) it mnlthe 
tried as before, And ſo chap.5. where no Prohibition ist0 
be had {asinthe title) if tythe be demanded of a new Mill; 
And the text : Alſo if any do erect in his ground a mille! 
new, and. affer fie Parſon ofthe ſme pl..ce demandeth 
tythe fo2 the ſame, the Kings P20hibitton dot iCue, 
ic. the Aniwer ; Jn ſuch caſe the t3ings Writ of P2ohibl: 
tion was never yet aranted by the Kings conſent , no2 ne 
ver (yall, which hath decreed that it .ull not hereafter lit 
in ſ'ch ciſes, And chenlet che Parſon alone : tis {trength 
ER is, thle Canons will do execution enough ; De proventibw 
the 4 ane Moleniimri volumns quod decime ftdeliter > 1ptegre 


dec. cape ſol vantur, had (1) Rob, Winchelſce {aid beiore, chen in 
(Yuo0n2 4 prop'ere 

Ayo, De-:uma &c, Molerd no um, Veaationum, Negotiationumy, &c. tit. eed cap. Santa Fcele 
fla. Þe prato, 4e aqt's, & rolendinis L. Edovardi Confeſl cap. 8. cited before. De mvlend- 
Nis, & /\iicar 5, & fonts. Coniti vt. cujaidaem Epicopt, about Hen. 2. tre, alleaged by M, Selien, pb 
231. Uc proven ! us Molend:inorum, p ſcariarum, te16,&c. Deciet. Gregor. ttt, de d-eim's C2. pets, 
venit. Of theſe f51rie4by windes as well a5 water. Mandamus quatents. H. Militem, ad tolutionem de- 
cimarwn de hs que de mol-n.\ino ad yentum provetvunt , fine diminutiv: e aliquz compel at's, 


tit. e>d (ape 23 bx tran'/mifli. And, as of Mercha diſe or pradial. , witneut diviinsmon of expent. 
tit. co4 cap. 28 Yailtoralis ofhcii. 


force. 
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force. InteTre , that is without diminution, the tenth diſh, 
not the tenth penny, faith (1) Lindewood : And memorand. (1 Sc. fine di- 
theſe (Articxli Cleri) and (ircumfpette agatis, and ſome Mnrione Fo 
other had a clauſe to keep thera inviolable by the late Parha- ma proventuun 
: : 1 : vere (icurt provyen* 
ment determination of 2 Edw 6.1 3. in theend. —_— — 
: decima meniuia 
quorumcunque granorum molitorum ad commodum domini molendini vel molendinar:4 pertinent!- 
um 3 & fic non ({fficit ſolyece cecimam prout Molendinum tranſit ad firmam, quo iam tn firma de 
veriſfimili non et yerus yalor, cum firmariu> ultra ficman al:quid iperert lucrari. Glo(l, Integre, cap. 


Quon'am propter. 


Follows next Edw.3. and here we have more : In every 
K. Raign almoſt ſomewhat, if but for recognition, and co 
ſhew that that peece agreed with the whole. As hrit, There 
had been over-lookers,as before,of the Juriſdiction Chriſtian, 
who diſturbed, and diſcouraged, (bur they did but over-look 
and hinder, not abſolutely tike away; the thing remained, 
and hence proved.) Alſo ſome that pulled away a branch 
or bough rather from the tree, hindering by Scire facias 
from the Chancery the triall of Diſmes from its proper Court: 
The King in the Statute for the Clergy before mentioned, 
gives remedy-for both in the two laſt Chapters of that AR. 
Chap. 6. rem, Whereas Commiſſions be newly made to 5 £44. ;. 
divers Juſtices, that they ſhall make inquery upon Judges 
of holy Church, &c. But che whole was tranſcribed before, 
whereco 1 therefore remit. Mark chiefly that clauſe, thac 
Cauſes teſtamentarie and others, did noto2jouflie belong to 
the Cognizance of Yoly Church , and the King ſaid ſo. 
Not Rob. Winchelſee, or fo. Stratforth, or any of the paſt or 
then preſent Church-Miniſters, who did no more then they 
had power ; bur the King : Nor did they incroach, faith Hez 
Itwas rather Then an incroachment upon them to interpoſe 
and trouble the orderly motion of their wheels tending to 
a juſt adminiſtration of things and giving every man his due 
in a way allowed by all the power that then was above, and 
pablick. Chap.7. rem , Whereas Writs of $cire facias 
have-ben granted to warn Pzelates, religious, and other 
Clerks to anſwer Diſmes in our Chancery , and to ſhew, 
if they have any thing, 02 can any thing ſay , gy 
uch 


(1) Heb,6 16. 
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ſach Diſmes ought not to be reſtozed to the (Mid Deman, 
dants, and to anſwer as well to us,as to the parties of ſnch 
Diſmes : that ſuch Writs from hencefozth be not granteq, 
and that the parties be diſmiſſed from the ſecular Judges of 
ſach manner of pleas, Saving to us our right, ſuch as we | 
our anceſtozs have had. and Were wont to have of reaſon, 
God forbidelſe , and that whether Supream or Tempori 
power ſhould be abridged of its due by any dependant or in. 
feriour ; for the Charet never moves ſo well as when every 
wheel keeps ics proper place, and every power does its onn 
work without any others troubleſome lec or interpoſition. 4 
wenin the body, or any monſtrous excreſcence (beſidestha 
it deforms the whole ) robs che other parts, and noneis{ 
much pleaſured with what is ſuperabundant, as thereſt j 
diſpleatured by following necellary defet: The inzary of 
ny member redounds tothe prejudice of the whole body; And 
the Common-wealth Alouriſheth ſo proſperouſlly never, x 
when every limbe as for it ſelfe, every member does its 9m 
office, the head, foot, hand, eye or other part command 
ing, obeying, ruling, or being ruled as it ought , and non 
uſurps or launcheth out over-buily into that of cure whid 
belongs in proper-de{ignto another, Here it was meant 0: 
and therefore, Saving to the whether Supream or T empoid 
power, what i! belong thereto, the appearance upon the Sent 
facias is diſcharged. Can any thing be more plain ? And 
ſuch inquiries had been uſed to be made in the Covrt of Rel- 
gion (as this Statute implies) Then, and muſt be there, 2 
were here ſent thither by che Parliament, And They whe! 
things came thither, ſaid the tenth ſheaf, fleece, colt, « 
lamb was dne. Can any thing be more certain chen that ' 
was ſo done even by their recognition, aſſent, and purpoſe 
appointment, and ought accordingly to be paid > Wholce- 
ver did, had an unequall task to {truggle againſt, the mig} 
ty Law, and Soveraign power that made Right, if he wov 
80 on yet waywardly to contend, The Law is, as (1) GG 
Word faith of an Oath) the endof all ſtrife ; ſith then It ſul 
ſo, and inother matters it uſes tro make an end, being ! 


bo:come of Right, the higheſt appeal, and uttermoſt any o 
[ 
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ther men had to ſay for any thing , how vain muſt they be, 
who would contend , that were chus concluded before they 
began, and all-ruling oracles of Law rightly ſought, and du- 
ly applyed, and diſcreetly drawn forth , had determined of 
before, The tenth was due, and muſt be parted with ? 

Abour three years before, in this Kings Raign there was 
zrepealed Seſſion, part whereof is made to look this way: The 
words are theſe, 7tem, It is acco2ded that the Pinifters of 
holy Church foz monie taken foz redemption of cozporal pe: 
nance, noz foz pzof and account of ZTeſtamezits., oz foz 
travail tazen about the ſame, noz foz ſolemnitie of m:rri- 
ace, noz fo2 other things touching the Auriſoiction of holy 
Church, ſhall not be impcached o2 arreſted , noz d2tven 
toanſwer befoze the Kings Juftices, no2 other Piniſters, 
bat have Writs from the Chancery foz diſchar ge, #c. which 
] tinde conſtrued in favour of rythes ; Bur becauſe it was re- 
pealed ſoon after, and doubtful when it was in being, the ſe- 
veral poſſible ſenſes of the words leading the granturs minde 
to look (not improbably on either part) rwo ways ; I paſsir 
over, and come to the Statute of Sy/va cedna, which was ſure 
to the purpoſe, at leaſt by conſequent. It was made indeed 
againſt (1) ſome exactions of tythes, yet ſo as it implies for 
other; The by-blow ſets up to rights what the dire& had 
pulled down, and By ſaying Some thould nor be paid, The 
reſt it ſhould ſeem Should ; For a Prohibition allowed to 
take place for trees of twenty years growth, and no more, 
ſeems to whiſper and ſuggeſt that in others it ſhall nor, or 
the reſt is left ro courſe of ordinary proceeding. The words 
were given ( 2.) before, not needful to be repeated agaiy, 
and the moſt of praQtiſe and the regulation of things has been, 
I beleeve accordingly. Laws arecommonly like rwo-edged 
ſwords, they cut both ways: If they ſay The, they mean 
That; 1fthey give the Negative, they imply the Attirmative; 
If one in prohibition, the other to permiſſion; If they fay, 
athing ſhall be hindered, and fo far, they imply farther hin- 
dering is not meant, but the thing as to the relt is left a li- 
derty. Foraſmuch then as the Canon gave tythe of all/grow- 
ing and renewing) and the Statute, finding faulc with ſome 
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of the latitude, gave order to prohibit but of twenty years 
growth; the reſtraint of this ſize is implication that liberty jy 
left to the reſt, and the hindering bt /o far that inthe ref 
was ſcope; Which being for the tenth Faggot, Heap, 
Cord, the Juriſdiction thereof , yea the Law thereof, a4 
thereby Right is not a little hereby, nor obſcurely furthe. 
red and ratified. Or otherwile obſerve , as before, two 
things: Firſt, Lex rerre did here interpofe , and when 
any thing paſled the Synod, the State could not brook, 
This 's power controuled That 's Canons, which hindrel 
the Right of Tythes effeuall from going any farther then 
the Crown Law would allow. Secondly, but in that which 
was Sylva ceaua properly, or Copp ce-wood, this interpy. 
ſition was nor, but the other power lett at liberty (knownto 
reſolve as before) Therefore there was ſtill a connivence and 
ſo far conſent and approbation, and ſo this Law was fil 
againſt T'ythes, is ſecondly for them ; at fuſt hand again 
Some, at ſecond for Others, And aftording but a prohih. 
tion for twenty years growth, leaves, yea wils, ( uponthe 
matter) the reſt, and leſs to be paid, 

Touching which Prohibitions one thing more is im thi 
(1) Kings Raign (from the Statute coo , for ſtill that 
ro me moſt authentique, and as a publick AR, more ſit 
ground of opinions then any private thinkings , which | 
would mzke uſe of onely in defect of thoſe) and it is againk 
mulciplying Prohibicions upon Prohibitions : Corrupt pre 
Riſe may after have prevailed , and by degrees it have beet 
brought in, that a ( 2 ) ſucceſſion to five or ſixe geners 
tions hath followed, the Libel remaining the ſame, buthy 
a Law then i6ihould not have been ſo, but one be all, and 
all but one: after that and conſultation releaſing, the Et: 
cleſiaſtical Judge was allowed to pzoceed not withſtandin 
any other. And this ſhews borh there was need of a Pro 
hibition to hinder, the Court might proceed without a Pr 
hibitton; And that a Prohibition ſhould nor prohibit after 1 
Conlultation , all to the ſtrengthening of this juriſdiaion, 
(which ſtill firengchens this right and cicle:) and hitherward 
alſo trend many things in thar ltatute as 'tis called, For the 
Clergy, Amo 25 Fdw.z, Richard 
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Richard 2. was the next that ſate inthe Throne, whence at 
the inſtance and ſpectall requeſt of the Commons he publiſhed 
ſundry things in amendment and relief of the Realm, and a- 
mong them two in relief of the (till oppreſſed as then thonghr 
and diſturbed Eccleliaſticall Juriſdiction. (+) The Pzer ©/ <5 
lates and Clergie of the Realme do greatly compl:.in them 
ofthat Diſturbance fn inatter of Lithes, againſt the Fcan- 
chiſe, &c. But che worcs hereof were given (2) before, (2) Pag-r51- 
there needs onely now co remember thence : 1. That Trial! 
of the Rights of Tirhes 1s there ſaid to belong to che Church 
Court. 2.It was then ſo. 3 It (3; had been ſo. 4. Of Right (3) Hevimg? | 
it Ought to be ſo, 5. To diſturb was againlt the Franchiſe (al- [g;t 614 70 joms 
l»wed and ratified by the Charter) All which things are there n/a 0 
phinly ina Parliament law acknowledged. It was no new <p -. cul, 
Incroachment, bur an allowed uſage ; It was no new Cuſtome Ci&i-2 Ev.2 
then ſprung up, but =; m-2/27y delivered from hand to hand CN one 
through many Generations: Ir was not a ſenſlelle Cuſtome, £4-1-&c: 7" wa 
getting head,rantim non againſt reaſon andequity at firlt,bur Lurie obs 
the ſage and adviſed Law had chus at beginning ſtated,and till <meta tems 
now declared and appointed : And maliciouſly and Unduly, 5.50 ne 
*«s ſaid, {to note the Fountain whence that grave Aſſemblie Anz giecrgren® 
thought thole b tter Streams proceeding Malice and Wrong) lp ndipy and 
men were indiced for doing their chen duty, as of Right thep cen 12 1o4e 
cugbt to do, and of old were wont to do: bur co proceed ; in wfher, /o re 
the next Chaprer is more. | a9. 4 kc 
ſud, Of «liwne wont ro be : It was then fcarce o't of "any Meng menoties, and if it hed tem with 690 of a 
ſuch apprehenſion, the p (ain mrcnreon of theſe ſager weult ne do bt ave mea/ ved our their wor's by rhungt, and 
#1 pR_ _ a. rg for _ _ vieW, Which (8 eof the. had feer : to nar what (hall be a/ter 
0g deg tp drnnt ng 3- me, (and then ls\elyby * fe and eſto. © to0) this cije [+209 
Item, It is agcozded. that af What tine that a'1y Perſon 
of holy Church be dzawn i Plea inte Decular © o:rt fo 
hisown Tithestaien by the name of Gods taken away, 
and he which is \o d2a wn in Plea maketh an Exce »tion 02 
allcadgeth that the ſubſtance avd ſute of the 15-1ſi:;oFfe is 
elyn2on Tithes, d::e of Right and of PuſſeCon to his 
Charch, oz to anoth'r his Benefice : that inſach caſe te 
general 4verment (hall not be taken wityvat the wing ſye- 
cally how the ſame was his Lay Cattall, Here ws 
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r. Somewhat diſtin& from Lay Catal, and co oppoſe therets 
2. Tithes due of Right, and that by Statute-teſtimagy, 
3. Something to be done before the Secular Court G@ 
take notice when the ſubje is Tyrhes: 4. The ſcope of ally 
kinder that Cour:. For it the Land-owner migit ſuppoſe 
them Lay ; then as it was an offence for the Church-manty 
take chem, ſo that offence nuult be examined inthe properly 
Coaliſtory:; but if they were 7ythes raken away, (the Church, 
mans due Own) then elſewhere, (wliere it was known why 
would be ſaid) and That ſeems forbidden, This furtherel 
The Goods muſt not be ſuppoſed Lay Catcall, They mighth 
proved the Takers own Tyches, which mult be done onely't; 
known where ; And ſo the whole doubt of the Liſts wheretk 
Controverlie was to be tried, (which was the thing in quel 
on) vaniſheth. This I take to be the meaning, the words he 
ins dark, and obſerve all along that Lizdw:ods Colle&n 
ſeems refcrred to as Text, and even the Secular Law relis 
ſtill co thoſe Rules (as approving) to try by them, whether 
this or, That (hall be taken for Tythes or not > $0 that inter 
pretatively the very Canon (by approbation and allowane 
trom abroad) is the Rule of ſome Civil Right immediate wit 
us, and the Giver of ſomie Title of Dominion, the Churchly 
intimation and ſuppoſition of the Parhaments Civil Law, 
Immedaatly the next was Hezry 4. of Lancaſter, whoſefs 
therly care continued to keep together theſe Dues tothe 
maintenance of Religion; and whereas ſome of the Orders! 
Ciſtearrx had procured Bulls for the diſcharge not onelyd 
the Land they uſed, (which was (1) allowed and a fingulit 
Exemption) but of what they (2) farmed out, which woul 
not be allowed in manifeſt dil-agreement from the reſt, againl 
this it was ordered, (3) #02 as much as our Lo2d the Bin 
upon arievous Complaint made to him this Parljameit 
hath perceived that the Religious men of the ©2der of C 
ſteaux itt the Realm of England, have purchaſed certall 
z5ulls, fo be quit and diſcharged to pay the Tithes of this 
Lands, Tenements, and Poſſeſions let to ferm oz man! 


ni : propter hoc ramen non elt licitum yobis, degimas de tertis veſtri> ſubtrahere, quasaVis tra litÞ 6 
colendas: id. cap. lequ (3) 2 Hcn 44cap 44 
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red, 03 ocetipied by other perſons, then by themſelves, (for 
ſuch diſcharge muſt be, or elſe all paidz) Jn great pzejudice 
and derogation of the Libertie of holy Church. aud of many 
Liege people of the Realm: our Lozd the King willing 
thereunto to 02d1in Remedie, by the advice and aſſent of the 
Lo2ds Dpiritual and Zenpozal, and at the inffance and re- 
queſt of the ſaiv Commons hath o2dafred and ffabliſhed, 
that the Religfous Perſons of the O2der of Ciſteaux ſhall 
ffand in the ſtate that they were befoze the time of ſuch 
Buls purchaſed : Andthat as well they of the ſaid O2ver, 
as all other Religious and Seculars, of What eſtate and 
condition that they be, which do put the ſaid 15ullis in erccas 
tion, 02 from hencefozth do purchaſe other ſuch 25ulls of new, 
92 by colour of the ſame Bulls purchaſed o2 fo be purchaſed, 
do fake advantage fn any manner, That P2ocefſe (h.l1 be 
made agatuit them,and every of them by garniſhment of two 
moneths by Writ of Prxmunire facias. And if they make 
default oz be attainted, then they ſhall incur the pains and 
kozfeitures conteined in the Statate of PÞ2oviſo2s, made in 
the 13 Richard 2. Donein the Parliament at Weſtminſter, in 
the Vr.cs of S, Hillary ; and we have by it a notable evidence 
of the King and Kingdoms good will and allowance ot the 
continuance of theſe Rights, that they would not ſufter them 
to be curtolled or kept back unpaid, not by virtue of an Or- 
der from Rome, (whoſe power how great it then was, all 
know) but willed rather a Premnnire againlt the Decainers, 
Perverters, and their Adherents and Aſlitters : The reit did, 
ſo ſhould they ſer out their Dues, as of Right and accuſtomed; 
A ſtrong evidence they were due indeed, when the Srate 
would not ſuffer them unpaid |Now not onely theſe bu: ſome 
others,it ſeems were wavering or ſhifting : The Fermours of 
Aliens gave within few years after occaſion to this Vote. 
Item,(+) It its 02dained and eſtabiited that the Fermours (02 


and all manner Dccupiers of the Pannours, Lands, Tere: ©" 


ments, and others Poſſeſſions of Aliens, ſhall pap, and be 
bound to pay all manner of Dimes, (Ir teems others did, tor 
this was no poſitive {ingle Impolition upon them, but onely an 
Exemption from that they would have been exempted from) 
Us therevF. 
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thereof dne, (they were then no voluntary Benevolences, by 
dilcharge of Duty, and Due upon Command, rhough moe 
accepcable if their readineſs made them tree-will-0 erings) 
Lo Parſons and Uicars of holyChurch im whoſe Parity 
the ſame Pannours, Lands, Tenemesnts, and Poſſeſſions 
be(according to the manner then uſed and cultom eltabliſhe( 
for parochi1l diſcharge) ſo aſſeſſed and Due, Again, asty 
1:iwofholy Church requireth.(That the bocrom,in-eed of, 
lovxed upon by the State, and here required to have obeg. 
ence;a 1d in others by the ſame reaſon;for whythould wethig 
Thele had any ipeciall Obligation to a Rule by themſely 
fro": the univerſal, which did rule all?) Notwithandin 
that the (iid Pannours, Lands, Lenements» 02 other Pd 
ſeſions, be ſeiſed into the kings hands, oz notwithſtandin 
any p:ohtbition made 02 to be made to the contrary, al 
yet notwithitanding all chis roo, that backwardneſs and ev 
hon of the Ciſtert:4n crept further, which made ir needful 
co binde up ail by an univerſal Decree within few years af, 
The grievance and remedy are there borh thus propoſedts 
gether. ; Item, It (1 ts 02defned th:t noperſon Religtousq 
Decul:r, (which is large enough) of what cate os conditin 
tat he be, by colour of any Balls conteining ſuch Pziti 
ledges, (There muſt be Priviledges, and if Bulls from Rm 
could not aftord tnem, What as then could > The comna 
condition of things is known ;( to be diſcharged of Diſs 
pert taing to Pariſh Churches, (Payment and Parochis 
Again, | Pzebends, Yoſpitals, 02 Uic..rages purchaſed bv 
foe 1 Rich.2. 02 ſithence not executed, hall put in execution 
any ſuch 15ulls ſo purchaſed, 03 any ſich Bu!ls to be put 
ch..\.d ta time to come : 4nd if any ſach Religious oz Secs 
lar perſon, of what eftate oz condition hc be, from heuct 
fo:th by colour of ſach Bulls, do trouble any perſon of 
Church, P2ebend..rics, W.:rdens of Yoſpitals, oz Uic.rs, 
ſo that they cannot take o2 enjoy the Tithes Due 02 pt 
tatning to themof their ſafd Benefices, Then coincurlde 
painac the Ciſtertian before. Thus to and inthe timed 
tien.4, whither the proceedings ſhew all along the gool 
will of the State (whole As thele have been) in _— 
theſe 
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theſe Dues ; looking on and not hindering, but as was occaſi- 
on and fir, furthering the due execution of their neighbour- 
ins Courts Laws, ever and anon renewing the pledges of 
their love and teſtimonies of their good will, that the wacels 
might keep moving that brought in Tithes trom every Poſ- 
ſe(ſour, and nvw it was as clear all abroad and evideat to us 
they did ſo, as that men poſleſled any thing. Henceforth 
therefore particular Laws were not multiplied, (as they 
needed not,) aiming purpoſely and direAly at the fectling or 
recovery of them, but thoſe that were, were lett to due exe- 
cution, and that enough. The truit doubtleſs (by the.Church- 
es Authority as before directly uſed to call tor them, and the 
Secular Powers aſſiſtance thus to bring chem in,) ſuch an unis 
rerfall Payment (ſave where Achan would hide lus Golden 
Wedge from the holy uſe it had been de- 
bigned for, or (1) Ananias and his Wite (*) Kees £0621:e70 amo Tiis Thus, 
weizz3w, clip the Shekel appointed for | nber nt S roaring — 
the SanAuary, I mean, Ccovereous or pro- ak gnP on y _ « we /aw geod : Bus 
fane men did by evident injuſtice hold 2,7. SE 8 _ 
back known Dues, againſt the Law, ) that torts ts waſh or c'vp that Coyn which bb 
needed and had a peculiar Exemption, # t% 7-914 +f God. Hooker Pols lib. 5. Set 95. 
whoſoever now paid not. I need not be **'*'?" 
exempted from a Nineth or Eleventh, becauſe none due to be 
equired:I want no ſpecialPriviledge to be free from contribu- 
ting to a Paſchal Lamb, or my Shekel for Zeru/alem yearly, or 
the old Perer-pence, becauſe none ſuch now exxcted among 
vs : but to be free from chis Tribute to the maintenance of 
Chriſtian Religion, an Exemption was needed, which proves 
the Suppojitum Rrongly, even as an Exception ſuppoſes an al- 
lowance of things otherwiſe by the general Rule, and an 
Exoneration or Diſcharge from an Impyſt or Q:1t-reng to 
have been paid, allows that it was due. | 
Three(2)ſorts were indeed ſo exempred, (>) See « brele before ; b t remember, 1:4t this 
(and it was need ſo, elſe they mult haze 7" papaya wk rr ar, 
RY 1. The Templars, till tey were {9:49 reframe then ro theſe, 
3) taken off in E4. 2. time, and their In- 81; "nes oo mg 1 ere "7 
downents ſettled on the Knights of feru- 
ſalem. 2. Thoſe K niohts themſelves keeping their own, and 
luc- 
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ſucceeding to what as but now. And thirdly, the C:iftertian, Þ 


(of which alſo before,) all by the Decree of the Laterax 
Councel ; and with them ſome others 
(+) Czteris yerd ut de noval:bus _ we ſo; As Allthe Orders (1) for their on 
propels mhaibes vel amgemen earn de hor #ew broke Grounds, their paſture gronl 
ris ſu13 decimas non perſolyant. Alcxand. 3: for their Cattle, and their Garden frain, 
of ogy nan go I ers lrarned Diſcovery in ſome (2) for all their demains by pai. 
vr. Selden of Tyrhes. cap. 13+ Set. 3. cular Charter from Rome ; or by preſs 
ption, (of lands in the poſleſſion 
Clerks ; ) or by Grant, or by Compoſition, or by Cuſtone; 
but theſe ftill, and the moure they were,do all ſo much the mor 
confirm the general uſage, from which that men mighth 
free they needed this Exemption. And this ſo well ſettk! 
and quietly ſubmitred to, that till the lowd and boiſtera 
ſtormes in Hez.?. time, when all was ſhaken, I meet notmit 
here any diſturbance, or any publick order , that ( ir ſeeny 
needed or had occaſion to call for any new obedience. Tr 
Canons, laſt as they had been, placed as they were, and aſſiltl 
(which was never wanting) with the whole force of ti: 
Temporal Power, kept all in awe, nor wereTythes but bro 
znto the Store-houſe All, inthe Prophets phraſe to have bet 
uſe made of them than 1 doubt commonly was. For 'tisi 
charitable intention of man,the wiſe proviſion of the Lan, 
the bleſſed providence of God that ſets things often inagou 
way to honeſt or holy ends, but the corrnption of mand 
ders; ſeldom does one half come to good,or are the things 

ro abuſe enough perverted, how well or piouſly ſoever leve 

and intended, 
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C H A P. XXIL 


Has for fixe ſucceſſive Princes Raigns: Under 
Hen.5. Hen.6 EdW. 4. Edw'5. Rich.?, and 
the wiſe puifſant Hex.7. nothing being heard 
of murmure and diſcontent, but all in peace 
and ſilence. The Canons as in Lindeword, 
&c. governed the Conſfiſtory : Weſtminſter 
ſent to controul as often as any noiſe was made ot extrava- 
gancy, by Prohibition; Some prudent Statutes , as Circum- 
Fete Agatis, Articuli Cteri, &c. had bound their hands 
too, that they might not ſend as oft as they would, but when 
#buſe called for remedy; And ſo things went on in Harmony 
for juſtice, peace, and order through this intervall ; Laws 
already made were obeyed, and more were not made , be- 
cauſe thoſe that were, were both for their end ſufficient, and 
ſetin a way to have /#re execution, 
But now in that general Earthquake when this Earth was 
moved, and allthe Inhabitants thereof, though ſome Men 
food, and ſome Parts were not overthrown, When the tur- 
twlenc paſſions of that mighty and boiſterous Prince left no- 
thing untouched or unſhaken, and that ſome might ſeem at 
eaſt ro ſtand the faſter, other parts were thought fit to be 
quite pulled down; yea, buried and intombed under the 
ruines of their own glory,as *twere by the fatality of Zerichoes 
curſe, Newer more to be reedified , Malediftus vir ille coram 
{ehova, qui ſurget nt edificet, Cc. yet even Then was no 
prejudice oftered nor diminution made of this part of Eccle- 
laſtical Revenue, or Juriſdiction to bringitin, (a great ar- 
gument of its ſtrength that had over-lived a ſtorm, and ſome 
neceſſity that it was preſerved when that next was choſen to 
becaſt away ;) Bur before this great work was done by him- 
ſelfand his ſon, divers new ſincws of ſtrength added to con- 
frm all chat had paſled before, as well by clearing the righe 
Aa had 
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(1) 37 Hen 8 had been by (1) ſome new Statutes to evidence the jaſtice 
0 2-0 of the clim, as by creating a new power to fetch themin 


caySob jprwpve- and inabling (ſecular perſons at leaſt / co ſue for them inthej 
redand ſet, and OWN Court, the new Statute way : Not abrogating the Ec. 
of force thireff (\e{iaſtical, but giving choice of this ; Pointing to a new 16 
- a ides the ly underſtood, th 
WE medy beſides the old, (as (2 ) commonly underſtood, though 
a 20 a " . 

Sd, of reble de- ſome doubt (3) rationally,) But for certain not deltroying 
ages m 2 EW: That utterly: For the (4) often mention of it upon other 
C «tyto0 Fe/ſ ee 4 \ . © ah c 
ww the Feilefaſs, Occaſions as well as this, with a clauſe of Provilo ( 5 ) infer. 
_ _ Ridlers red co fence all from violation, ſhews plainly that K. Hem 
view of the Lav2, MEANT What he d1d, and none ſhould or could croſs his pu: 
ps AI 2. pole, /c. though the Pope went oft to keep the {hu 
cc . os . : . 
Thit Coſta» e1in POWEr up, and though the Abbies went down, yet Tytls 
eg age for the ſupport of Religion Muſt Not be medled with. Sud 
rhe Ecc'«ſiaſtizat power T mean as might begin and end its motion wholh 
— = Aponciis y'68 within ic ſelf, like the wheels of a watch that keep thet- 
fore byhmm,Se&.z ſelves going by help of a Spring at home, needing no pot 
 eike; from abroad, not of a clock whoſe moving weights are wit. 
below 2 j out, and ſo liable to the inconvenience of torain diſturbance: 
(4\ And that foz y . 
Cotraction of 07 35 the bighelt ſphere of all, Primus Aotor, that keepst 
any of the ſaid ſelf a going by it ſelf meerly, not like the inferiour that mt 
ty:hes, cer- : 
ings» 02 other dutirs. the Parſon. Cicar, Cnrate, 02 other party (in that behalf 
may by Due ptiecelie of ' the Kings Tccleſinitical Lav's of the Church of England 
the perlon 02 perſons (o off«nding vefoze his O2dinary 02 other competent Judge of is 
Real» having authoziry ro hear aud Teterm tie the right ot Cythes, and alſo to 
the ſame perſon oz perſons offeuding to doe and yeelo their ſat dutſes in this 
27 Hens 2. 
And in cofeeny perſon 02 perſens cf bis 02 teſt nngodly & perverſe will and min? 
tain cx withhold any ofthe (id ty!hes oz cffrrings+. 02 part oz parcel thereof, then i 
perſon 02 party bing Tccleſialtical oz Lay perſon- having cauſe to demand. oz have the 
tythes 0: cferi”gv, being the!eby wongeo 02 grii ved, ſhall and moy convent theprls 
oz perious lo off.nding betoze rhe D2dinary, vis Commiſſaxp op other competent 
ſter. oz lawinll Tnidge of (he plice where ſuch wzong ſhall be done occozding to 
Ecc-eliaſtical Laws. And in every ſich caſe of matter 02 («it the ſame O2 dinory, Con* 
millary. 62 other comp:reyt Minilter oz lawfull Tudge, ſhall and may by vertue of 
Act p oceed to the examination. bearing z and derermination of every (ach cauſe oz wu! 
ter oz0tnarily 02 ſunmarily. acco2ding to the courſe and p2oceſſe of the ſaid Ceccleſiaflica 
Laws, end ihereupon may give ſentence accopdingly. 32 Hen. $.7, 

| (5) And be it envcreo by the Authozity afozefatd that if any perſon do ſubtract 
with2zaw any inauner of tythes, cbventions-. pfits: #c. that then the party (- ſirbtrle* 
ju a: D withd2awlng rhe ſace, may oz thail ve convented (n the K'ngs CEcclifiaſial 
C2o+t by rye party from whom. &c. to tbe intent the Rings Judge E«clel'aliicall+ 
and mey » thea and there hear & vitermine tie ſame accopding to the Kings Ecc{eltaficl 
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0n ſuperi our influences ; Such power,and the Juriſdition of 
Tythes therewith and thereby , and the right of Tythes by 
conſequent, yea,in Statute wordsexpreſled, not needing any 
derivation, He kept up in vigour, lite, ſtrength , and quick- 
neſs, asit wasof aſe; And as well the Records preſerved as 
other means of information obvious enough do aflure, that 
to histime, through his time, in it, and on this fide the Law 
continued, which ſettles all, to ſettle theſe, and leave them 
ſettled, an indefealible inheritance to us their unworthy po- 
ſerity : And as they were left, ſo I hope for Gods glory,and 
the maintenance of his ſervice and ſervants, (the 1abourers 
that bring in His Harveſt) they ſhall nor bur always continue 
to all ſucceeding generations. For, Who hath desþiſed the 
day of ſmall things ? ſays the Lord inthe (1) Prophet: Or, 
who can deny bur ſmall things may be of great uſe and conl(t- 
deration in the greateſt, ſith by Divine appointment Badg- 
ers chin and Goats hair (2) were oftered acceptably to the 
building of a holy Tabernacle, whereby, was intended the 
great God of All ſhould be honoured and ſanRified > Thar 
Lord (Dominus (3) cn eſt terra & plenitudo ejus) who 
(4) delpiſed not a convoy of the meaneſt and 1impleſt of 
beaſts for his perſon onearth, ſeems Still to Need the vile 
things of this lower world to ſet forth his glory in this vile 
ind lower world, and if any one ſay ought to the contrary, 
orin froward oppoſition, ſay ſtill, as chen, the Lord not 
onely uſerh, but hath need of them : His ſervants, though 
His, live yer by bread, if men, as well as by every Word that 
proceedeth out of His month, their Lord and God. And ith, 
Though 7ekovah couid not be pulled out of Heaven by extin- 
guſhing any of thoſe Lamps that burned to his honour in the 
Temple of the . ord at Jern/alem , yet his wiſe old ſervants 
knew that unleſs their care, coſt, and love did procure 
ome vile from Syria and Arabia, Thoſe Lampes 
with his honour) would g5 out on Earth , which made 

them contrive, purpoſe, and do accordingly ; Even fo, {1th 
the nature "f things is ſtill the ſame, unleſs there be left ſuch 
bving and diſcreet followers of his now, by whoſe vigilance, 
induſtry and care, ſome conſtant ſupply may bs apportioned, 
Aa 2 and 
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and iNſued forth for the maintenance of che outward part (x 


his honour and ſupport of his Goſpel, and thoſe ſervant; 
his thac do his pleaſure in holding it forth (Ac&'#p72i & 4 
TETb DEILLOTESVTES 5 Miniſtcrs that attend thts very Thing, 
It is not without the compals of manly and Chriſtian fer 
to be jealous , leſt the light and brightneſs of the glorigy 
Goſpel of Jeſus Chriſt, (now ſhining in the faces of allnez 
chough not reaching to their hearts, it is much to be dj. 
red, much leſs returning fruit in their anſwering. uprigh 
lives,) ſhould (which God forbid! ) be extinguithed up 
Earth by our negligence and parcimeny, though his Deity 
we truſt ſhine now in Heaven, and ſhall, and ever, aboe 
the brightneſs of the Sun, and beyond all Eternity. \We 
hold God to be the end of the ſoul, Trath the way lead 
to it and Him; The Church the pillar and ground of truth 
hold it out in view to the world, ( this we are ſured 
AC x, ecoiouds 7 PEURITETA the Apoſtle rels it us, ) andthe 
publick Miniſters. are the Churches ſervants : Jf then the 
ſervants ſhall do that work in holding forth this truth » 
guide to that end, They ( being Men ) muſt not havether 
daily allowance of Bread withheld from them, which keep 
them hayl and ſtrong, chat they may live and be Able tos 
low their buſineſs; orifit be, the bottome foundationfiik 
and the whole frame mult be left ro fink and ruine with ithe 
want of ſuſtenance, or underſuſtentation : Unleſs bya 
unhallowed preſumption we dare go on Tempting Gon 
ſlead of Truſting him, ſtill urging him to do, and expefing 
he ſhould do, even ordinary miracles for our extraordinary 
preſervation (and then daily miracles would ſcarce be ay 
wonders,) putting him upon more work yet, after his Cu 
ſummatum eft, to multiply loaves for his improvident Dil 
ples, and leading him once more out of the way intothe 
Wilderneſs, to lead us ont of the path of his ordinary court 
of Providence to expe food from Heaven, when there 
plenty enough upon Earth : Which if, and the boldnek0l 
our unreaſonable preſumption rather then well-inſtrudel 
Cliiſtian faith, could be content to put upon Him , Whe- 
ther yet his ſervants who are to do the work, and being pir- 
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to the whole had need of ſome liberty of choice for refu- 
fal of the conditions, could be content to accept for enough 
for their parts, and hardy enough to truſt to as their ſuihci- 
ent Viaticum for this convoy and their journey, may nor, 
(conſidering their humane frailty,) be without ſome doubt: 
As in the ſpace of forty years to hope for no reparation of 7 have led you (or. 
cloatlis, nor to put on a new ſhooe in half an age, and go 221.77 _ 
provided with nothing but naked poverty to carry them <!oarhes ar9 wer 
through a dry and barren Wilderneſs, (where no wateris,) — 
Hungry and Thirſty,their ſouls fainting in them ? Yes, They * ne waxen o(d 
will; queſtionleſs, This and more, if they be called and com- 9779 /%Peue 
pelled chereto ; it the enemies of God will deny them the way, *eChap.8.4 Ne. 
and the condition of things in an orderly Niſpenſation of Pro. "2 ** 
vidence lead them to want as well as to abound : But all the 
friends of God will rather guide and help them inthe diret 
right way to their Canaan, Neither denying them bread and 
Warer for their money, as (1) the curſed Amorites did, (but (+) Dew.2.27, 
were after ſutficiently plagued for it,) nor money . if need- ** 3% 
full, ro buy them what they want for their comfort in the 
way; It being one of the molt reaſonable things in the world, 
that they that give Heaven iNould not want Earth, and They 
that ſow to us Spiritual Things ſhonld not but reap our Car- 
mall. To all which things anſwering and well agreeing, ic 
was therefore religiouſly, piouſly, and prudently, as well as 
juſtly reſolved by choſe Councels guided He. 8. to dimi- 
niſh nothing here, bur to keep this ſectled and ancient Re- 
venue of Gods honour free from the touch of ſacrilegious, 
profane, and imprudent as well as unjuſt hands, That no co- 
retous Gehezs that loved his gain more then godlineſs, ſhould 
meddle with that helonged not to him.: nor greedy uncon- 
ſcionable 7/raclite with this portion of his Brother Lev;, 
ane (2) for his ſervice he ſerves inthe Tabernacle of the (x'Numb.a8.24 
Congregation, (and as necellary for the Common-wealth of 
Iſrael, as Tudahs, Simeons, or Benjamins;) but when every 
one has enough, he ſhould be free from wane, and by as 
good ſecurity as any other claims his Right by, his Tribe 
lave its Own alſo, (not by benevolence but by Right,) and 
{p have occaſion to bleſs the Lord his God for the g20d Lund he+ 
has 
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has given him with the reſt of his Brethren: Tt being among 

our Divine Oracles, agreeable to the Laws of Nature, Equy 

ty, Reaſon, and Civill Commurative Juſtice , that He that 
(1\Matth-10.10, gives ſhould receive ; (1) The labourer is worthy of bi 
ooo reward ; (2) No one going 04 warfare is to march at hu om 
CEns. charge » He that feeleth a flock ſhonld eat of the milk_ of the 
(3)Veri4. flock; And as He (3) that waited on the Altar heretofore, 

did partake of the Altar there, So he that miniſtreth the Ga 

ſpel now, _ pa. = ty wo FD iaiss p- r1 = ways 7 

of the Rewwvardof hu good meſſage, or Glad tidings , as(4 
Cid. wm hr been a oe Critically, but very Judictof 4 
place, pa-329% Foundly obſerved on that Text, 

Thus then this Politick and herein wiſe and juſt Princere- 
ſolved, and accordingly gave his minde in ſundry At palling 
his ſeal, The firſt whereof ( clear enough 1n it ſelf, andeon. 
ſequentially much to our purpoſe) was in cutting off Appeih 
from hence to Rome, and lo making this Ifland-Church (x 
having no dependance of abroad, ) a perfe& Independen 
Congregation. For fo it was then judged moſt expedien; 
that the affairs of 7-2de.z (ſhould nor b2 ſent neceſſarily to E- 
gypt Or Babylou; Ferni/al:m might conclude all controverſs 
that aroſe inthe Land where 7ern, alem was, and our King 
Crown being of Circular and thereby moſt capacious forn, 
was large enough co involve and comprehend under it ate- 
ſolution of all choſe diiticulties might ariſe under it ; Ant 
that Therefore all doubts ſhould be referred ro him, Thert- 
fore all forain Appeals ſhould ceaſe, Whereupon orderel 

24 Hen.8.cha-t2 and ſec forth as followeth : 1. That this of England us 
an intire Monarchy : 2. Had ſuffered prejudice by appeib 
t0 abroad ſo long, asin Cauſes Leſtamentary, of Tythes,0b- 
lations, &c. 2. It thould be ſo no more, but even thoſe ca 
ſes (of Tythes again expreſfled, ) be here put to a period: 
And theretore, 4. Enacted, That All cauſes teffamentary, 
cauſes of matrimony and divozce, Rights of Tythes.9b 
latioirs and Obventions, (the knowledge whereof by th 
goneſſe of Pzinces of this Realm, and by the Laws and 
Ciiſtomes ofthe ſame appertaineth to the Spiritual Jurib 
diction of this Realm, ) (mark that Parenthelis , and -” 
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weight thereof, and this engraven in the inſide of a Law, in- 
ſerted into the heart of an Act of Parliament, to give the te- 
ſtimony certainty of credit, and the thing as much atſurance 
tous, as any thing we have, without the Bible ; thar all ſuch 
cauſes, 1 ſay,) already commenced , 02 happening hereaf- 
ter,qc. ſhall be cxamined, diſcuſſed, and definitively deter: 
mined » as the nature of any of the things afozeſatd 
ſhall require, (here at home,) With power, command and 
threat to all co do their duty; Appeals to whom they ſhall 
be made ; and from whom ; and where the finall deciſion 
ſhall reſt; and All in All the Branches before ſpecitied: Which 
dves as much as any one Parhament Law can eſtabliih and 
aſſure the then power of the Church , and thereby her tol- 
lowing Acts, (even about Tythes expreiled and by name, )and 
by conſequent the Right and Property that ſhould be at any 
time the reſulc and truit of all : Whuch mutt amount co we 
know what, 

In the next year we have more of the ſame nature, in that 
concluding Proviſo of 25 Hen. &. 19. (before mentioned) 
about keeping life in the body of the Provincials (for a witile, 
and till the new could be made) whenthe Pope the ſeeming 
Head of them was taken oft. All know what dependance 
had been, and both to compoſition and execution , what in+ 
fluences were formerly derived from that forain power upon 
thoſe Laws : When the Head is cut off, the lower Nerves ule 
(and by conſequent limbs) to loſe all power and motion for 
want of intercourſe with the brain wherein they were root- 
ed ; which might be feared or doubted here reaſonably, and 
this made ir neceſſary to infuſe a new life of power thac 
ſhould ſerve ( as then intended, ) for a while, ro quicken 
the old body, till a new ſhould be tramed by choten work- 
men to fic the King better, as co making and executiun de- 
pending ſolely on his authority. Accordingly done, The 
mentioned Provilo ratities all Canons, Conſtitutions, D2- 
dlaances, and Sp:!0d1ls, cill che chirry rwo (huuld have pro- 
ceeded eftectually : If they have ſo done, we have gained 
enough, (even to this particular,) and (1) thewed how be- (*) Paz: 145. 
fore: If not, this Howſoever we have gotten, that the 
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ſtrength that is in the Provincials, all of them, Thoſe for 
Tythes before, and all other, (ſave what fince revoked, x; 
about Tythes nothing has) ſtands firm and falt by Parliz, 
ment Conſtitution, and the evident ſenſe of the wordsist» 
the purpoſe of theſe things unavoidable. 

But if both theſe be yet remote, or not ſo fully home, 
wrapping things onely in implying generals (or conſequen. 
ces) that take in Tythes but implicitly wherein by derm. 
tion, (which is always to us fallible) may be miſtake ; Come 
we next to that which principally and fully, and in its final 
and clear utmoſt ſcope intends and expreſſes Dueneſs, yez 
Makes it, and where the words of the Law give the utmot 
any order can, a purpoſed Right and way tor Recovery, 
Where is that > When the Cloiſters went down and the 
whole Eccleſiaſtical ſtate was thereby troubled not a littlein 
27 Hen. 8. Then was it needfu!, and Then was it done; and 
Then the right of theſe dues eſtabliſhed, intended to be per 
petuall, How appears this > By the Statute made the ſane 
year, inchap.20. which (thereon to make ſome judgemen 
by the way) as it is among the next that are neareſt on ths 
{ide toward us, So is it the utmoſt and fartheſt on the other, 
moſt mens weakneſs of ſight is able to diſcern or reachto 
the apprehenſion of, and yet they think they ken all, and rei 
(as they do, as far as they can,) the bottome whereon all s 
ſettled : But blame them not, their ſight is dim, and being 
hindred- by buſineſs, idleneſs, averſeneſs to the thing, or M- 
nifold other ſorts of incumbrances, or diſtraRions, that they 
cannot, or do not purifie or ſtrengthen it, by art, ſtudy, 
duſtry, and other painfull and labourſome means uſual 
ſearching and gaining the truth, they work not beyond tit 
ſphere of their power and ability , making able and fitting 
judgement of thoſe things, they have not the plain and fn- 
ple knowledge or apprehenſion of, that thereby they my 
be ſo able and prepared to judge. They are reputed Let 
ned, if they can little more then turn an Almanack, under 
ſtand ſome plain Engtith Authour, or but have ſeen a 
rute, and then, as the Aborigines of Traly, which born 
bred there, travailed never far from their ſimple homes, bv 
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wonder at al{ abroad which ſtrangers tell them ; Or, as ſome 
ſimpleRuſticks,who uſed to behold only the hils that income 
pals the valleys where they live, think chem to be near the end 
ofthe world; if any thing be ſhewed them done beyond the 
mountains,they dare ſcarce believe a part, and will reſt much 
perſwaded that, whatever travellers tell them, is,(though they 
ſay, what we have heard and ſeen, declare weunto you,) lit- 
tle better then well-compoſed fables. For they walk by ſenſe, 
and not by faith, or that little faith they have, is confined 
to the things of their own narrow hemiſpheres ; Even fo 
Theſe, the utmoſt of whoſe knowledge, or higheſt of whoſe 
ſlible converſation or acquaintance , is but in ſome plain 
imple Engliſh Book, perhaps broken Statute Book, or per- 
haps but ſome Abridgemement or Compendium ( Diipendi- 
#m, thoſe excellent inſtruments of advancing ignorance, and 
by help of little coſt or pains inabling (luggards to know upon 
the matter as much as comes to juſt nothing,) build certainly 
and confidently upon this little as if it were All & enough,are 
reſolute & contident as if there were no more,and it any thing 
be obtruded or queſtioned farther, they beſtow bur their at- 
tentioa or wonder, with (1) Ze\wiſh incredulity chey will not 
believe, nay, though a man tell it them : SulpeRing all that 
is beyond the narcow compaſs of their very ſhort reach, and 
aot much caring if all other ſuperfluities ( they eſteem them 
ſo, becauſe they are not able co judge of them) were buried 
inthe pit of utter forgetfulneſs : As little conſidering that 
their foundations have foundations, and thoſe yet again 0- 
ther, and other, and under, and yet farther under, and take 
away either,or the advantage and (tay of either; the readieſt 
way is taking toſtirall, co unſectle the tirmeſt, co tumble 
down the higheſt, to leave order, happineſs, peace, and 
wealch, buried under a heap of rubbiſh, and the fair piles we 
now behold and enjoy, even All the fruits of an orderly and 
adviſed diſpolition of things intombed under the ſcattered 
fragments of its own ruine and very confulion. For old things 
are not to be caſt away without poilible inconveniences co 
new; che foundations unſeen, are ſtill a part or the fair buil- 
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ſtill ſinks of any thing, and by degrees All ; Even fo tile 
away the firſt ſerthng Laws, the under-praſtructions where 
apon things had their firft ſereling compoſition and ſtay , th 
reſt totters, and may expect ere long ruine in a State ; Py. 
ticularly for tythes, their faſteſt and moſt ſolid ſtrength ſeem 
below inthe old unſeen aRts of gift and firſt diſpoſition; th 
new can be never bat a fair and preſently uſeful declaration 
to ſet out uttermoſt ro the ſight of the world , and #th 
paint that ſhines for peop'e to gaze upon; the ſtrength ofthe 
wall and houſe bothis in the incloſed materials and rod 
foundation. Yer becauſe theſe are of great eſtimation mt 
the multitude, and ought indeed to be of ſome with Al,1 
ſhall not ſhun to give them incire> in the opinion of the may 
enough to create a right, if nought elſe were , as if nougt 
elle were, perhapsthey might : But as now things tandart 
far from doing it eftectually. and onely , that they vt 
not in any degree ; Any more then if a preſent Act ſhoullkt 
made about Fines and Relieves, the next age might thi 
it gave the Lord that Right we know he enjoys already; Or, 
asa new AR about Quit-rents and Herriots ſhould be mi 
ken co raiſe or warrant the things no man but knows hal 
right before; (The moſt in addition any new order can dt 
being buc to reQifie, diſpoſe, or ſertle ſome new courſe abot 
the things ſo due already , that *ris that injury comes ner! 
Thefr, to ſubcraRt or deny the juſt payment of them :) Sole 
following later Statutes nor do, nor can any more butto 
vive, quicken and eſtabh{h the ancient right of tythes, (& 
rant and of long being before,) awaken mens dulneſs, infor 
their payment, remove obſtructions that have grown inVy 
corruption with time, and make that which is ſhine brightt 
and fairer by the fourbiſhing over of a new and freſh auth 
rity; Their dueneſs being that theſe ſtatutes did never i 
trend to meddle with, infringe, further, help, nor hinder, 
they were what they were before; and it were one of the mil 
pitiful pieces of Ignorance befitting onely the Vulgar heart 
of unlettered Simplicians and deſerving rather commiſertt 
on then the exerciſe of any of our manly paſſions to entertait 
athought to or toward the contrary. What ! that theſe late! 
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Grimes created rythes ! Made them due! Gave them! rhat 
their abrogation ſhould have a poſſibility of taking them a- 
yay ! and what the ſervice of God has ro truſt ro by virtue 
oftheir promulgation ! This is ſuch a ſhallow conceit is onely 
worthy the weak brains of the multitude, where onely it pol- 
ſibly could be hatched or can be telerated or indured ; no 
more excuſable then if any ſhould ſay, Ariferles Aſtronomy 
gavethe Sun a being in the Fumamert, or ({ harta Forrefte 
firſt ſer up Game, or a preſent Law, if it ſhould diſpoſe of, did 
ere Parks, and Chaſes, or a new order about Eſcheats or 
Mortuaries, the next miſtaken Age might interpret to give 
them being and firlt beginning. But to the words of the Sta- 
tute, which both in the beginning and progreſs have dueneſs 
of Tythkes exiſtent and chen in being ſuppoled, and they ate as 
followeth. 

Foz \much as divers numbers of evil difpoſed perſons 
inhabited in ſund2y Countfes, Citfes, Towns, a;d pla- 
ces of this Keal'n, having no reſpect to thetr dutfes to Al- 
mighty God, but agi.inft Right and cod Corſcience,have 
attemptcd to ſubtiact and withhold in ſome places the wyole, 
and in fore places great parts of their Tythes and Ob- 
lations, - as well perſon:.l as p2edi..1l, Dne unto Almighty 
Cod, and holy Church; and purſat:ig ſuch their deteſtable 
eno2mities, and injuries, have attempted in late time 
paſt, to diſobey.contemn,and deſpiſe the pzoccſſe, laws, and 
vecres of the Eccleſiaſtical Courts of this Realm, in moze 
temerous and large manner then befo:ce this time h.th ben 
ſen: Fo: refozmation of which (..id injaries, and foz uni- 
tie and peac fo be p;eferved anongſt the kings Subjects of 
this Realm,our Doveratgn Lozd the King, befag Sup:eme 
Head in Carth under God, of the Church of England, wil- 
ling the ſpiritual rights and dattes of that Church fo be pze- 
ſerved, continued. and maint.tned, h..th 02dained and en- 
acted by Authozitie ofthis pzeſent Paritament, That cve- 
ty of his Subjects of this Realm of England, Wales,aud Ca- 
his, and the DP.:rches of the ſame, «cco2ding to the Ccclcht- 
aſtical Laws and Ozdinances of his Church of England, 
and after the laudable Uſages and <L—_ of thetr oo 
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ri, 02 other place, where he vwelleth, oz occupieth, ſhalt 
yz!d and pay hisTythes,andOffertngs,and other duties i 
holy Church,and that foz ſuch ſubtractions of any of the ſa 
tythes, offerings , 02 other duties, the Parſol1, Uicar, 
o2 Curate, o2 other partie in that behalfgrieved , mayhy 
due p2oceſſe of the Eccleſiaſtical Laws of the Church « 
England convent the perfon o2 perſons ſo offending befoy 
his Dzdinariec, o2 othcr competent Judge of this Realn, 
having authozitic to hear and determine the right of tythes, 
and alſo to compel the ſame perſon 02 perſons ſo offendirgh 
do and yceld their ſaid duties in that behalf, 

This was the Legiſlative part : follows order in caſe of cor. 
tumacy,that theOrdinary or otherJudge ſhal crave the aſſf- 
ance of the Juſtices to attach the party, and commit himt 
ward,ti!] he ihall recogniſe to yield quiet obedience,c>c.Pro. 
vided that this extend not to Londex,who were to have any 
by themſelves: nor to hinder any remedy by due prohibit: 
on, cc. Nor any thing to continue longer then till che new 
Canon ſhould be made, which is not yet done, and whereof 
before enough. Mark the whole Tenour ; Is here ay 
thing of giving Tythes > Of wronging any man of a Farthins 
by a new and forced Impoſition > Of removing from one to 
ſettle on another 2? To enrich Peter by taking from Paul! 
Not a ſyllable. But all upon ſuppoſition, that lomewhatws 
due before ; Letthat be paid ; or if not, the allowed ancient 
courſe is awakened and quickened for recovery. So 'tis oneh 
a Declaratory Law, as Sir Edward Cook ſpeaks often upot 
like occaſion, renewing what was, and rowſing up the dulnel 
of perverſe and covetous men to pay, who were found back 
ward ; but this was a goad to force them on forward inthe 
way they had went, and wherein they ought to go. It wetei 
diſparagement to have here a Right ſettled to the Thing, and 
” it in our opinion, (yea, to our opinion it ſelfe) to think 
0. 

But it ſeemeth things went not on by help of this new La 
fully according to defire : The Times were we know troubled, 
and many other Rights being both unſettled and removed, 
no warvellif theſe (Neighbours to them) were alſo ſhaken. 

Divers 
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Divers no doubt wiſhed them more then ſo, quite down, tlie 
worthes or rather G#/phs, or rather then both heli/2 deprrs 
of ſacrilegious and covetous carnal men having never been 
but wide open to devour what ever was ſacred, and here ſtood 
gaping to ſwallow this morſell none of their Own, but due to 
man in Jaſtice, as well as to God for Religion, and by Dedi- 
cation, For going on to ſubtract che juſt payment, the com- 
plaint isevident, inſhrined in the ſacred Monuments of the 
Law it ſelfe, and entered the Parliament Roll for memory, 
with what the wiſedom of that Councel (the Repreſentative 
of the Nation) could afford for remedy of lo large a ſpreading 
inconvenience. It was intended chiefly for the new Impro- 
priator inabling him being Lay to make his Complaint in the 
ſpiritual Courr, but reaching in all other alio ; with intent to 
ſet him in with them, by no means purpoling to {hut or ler 
both out, and though with due reſtraint ac_tirlt to that examen 
onely, yet Evaſions were after found that both have uſed ro 
£0 out, where no more was intended but to let one in. The 
Law ſpeaks as followeth. 
How Tythes ought to be paid, and how to be recover- 
ed being not paid. 
Where divers and ſund2:y pcrſons inhabiting fn ſund2y *? iſen 8, cap 7, 
Counties and places of this Realm, and other the kings 
Dominions, not regarding their Duties to Almighty God, 
and fo the King our Sovereign Lozd, but in few years paſt 
moze confemptucuſly and commonly pzeſaming to offend 
and infringe the gad and wholeſom Laws of this Realn, 
and gracious commandments of our ſaid ®Ooverefan Lo2d 
then in tt ncs paſt hath been ſen 02 known, have not letted 
to ſubtract and withdzaw the lawfall and accuſtomed tythes jc mnt 
of Cozn, Hap, Paſturages,and other ſozt of tythes and Ob: 11:4. 
[.tions commonly due tothe Dw21ers, P20pztetaries, and 
PoſſeCours of the Parſonages, Uicarages, andother Ge - 
cleſtaſtical placez, of and within the ſaid Realms and Dos 
minions, being the moze incouraged thereto, fo: that divers 
of the Liings Dubjecs being L ap perſons, having Parſora- 
ces, Uicarages, and tythes to them and their heirs, 02 to 
then aud to thefr heirs of their —_ lawfully begotten, 
Bd 3 02 
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02 fo2 ferm of life 02 years cannot by 02ver and courſe of fe 
Eccleſiaſtical Laws of this Realm, ſae tn any Cccleſiaſt 
cl Court foz the wzongfall with-holving and detaintng o 
theſiid tythes o2 other Dutics, no2 cannot by the Ozdere 
the Common Laws of this Realm have any d:eremety 
againſt any perſon oz perſons, their heirs 02 aſſignes, that 
w2ongfally vetaineth oz with-heldeth the ſame, by occaſi 
whereofmuchcontroverſic, ſajt, vartince, and diſco2d jslits 
to tnſarge and inſue among the Kings Subjects, to the gre: 
detriment, damage, and decay of many of them, if conven 
ent, and ſpedy remedie be not therefo2e hid and p20vided, 
Wherefo2e tt ts 02daficd and fnacted by our ſd Jotp 
reign Lo2d the King with the aſſent of the Lo2ds Dpiritul 
and Tempozal,z the Commons ta thts p:eſent Parliament 
alembled, 4 by Authoaity of the \..me, that all and ſingle 
perſons of thi his-ſaid kealm, o2 other his Domintons, « 
what eſfate, degre&, o2condition ſoever, he 02 they ſh.ilfl 
ly, truly, ard effectuilly divide, ſet out, yield and p.y4 
and ngular tythes and Dffertags afozeſ..fd, acco2diarh 
the l.wfull Cuſtomes and U\..ges of the Pariſhes and pl 
ces, where ſuch ty:hres 02 Duttes ſhall grow, ariſe, cont, 
o2 be due. And in caſe it ſhall þ :ppen any perſon o2 perſons 
of hts 02 their uncodly and perverſe will and mende to etal 
o2 wtth-hold any of the ſaftd tythe 3 92 Offerings, oz parts 
parcell thereof, thea the perſoa o2 party betag Eccieſtaſtid 
02 Lay perfon, having cauſe to dyemand 03 have the ſul 
tythes oz Off rings, being thereby wzonged 02 grieve), 
ſh..ll and may convent the perſon 02 7erfons ſo offendinght 
fozethe O2din.ry, his Commiſſary, oz other competeſt 
Minifter, 021:wfatil Jndge of the pl..ce where ſuch wii 
ſh .{! bc done accozdtiig to the Eccl ſiaſtical Laws. And! 
on tothe Appellants paying Colts betore he remove che Ut; 
Order tocall inthe Magiltrates help in caſe of contumaC; 
ſaving Lands difcharged of Tythes, and the City of Liv 
don, Cc. 
This is that clearly is, and if there we no more, one woull 
think, enough to ſettle as far as an Act of State or publick De- 


creecan, boch a right and a courſe of Juſtice, that men ho 
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both be apportioned theſe Dues, and know how tocome by 
them z of which yet I remember my word before, and far 
deeper is laid , and upon more firme, and lower, faſter 
und then any ſingle tottering AR the Foundation of this 
Kight, which ſectles not but upon (or with) the whole body 
of inmovable Fundamentals of the Kingdom, is claſped in 
with the Roots of Government, hath grown up with ir 
through all her known progreſſes to the prelenc State of per- 
fetion, is fleſh of her fleth, bone of her bone, nor can, is 
much to be feared, without mortal violence admit a partition 
and ſegregation : ſuch, as if mens private parcimony and 
pinching, wretched Covetouſneſs, juyned wich improvidence 
and injuſtice, ſhould go on to call for ſo great a miſchief upon 
themſelves, would indanger to ſhake the frame of the whole 
(ompages, and by the ſame unadviſed Principle of its unjuſt 
and violent removal leave little conſtancy or atſurance of any 
thing. Which great Poſſeſſours had need chiefly to look to, 
and prevent if they can, npon any pretence; as of eaſing 
poor men of their heavy burdens, preventing Troubles uſuall 
in ſeparation, hindering coſtly Suits formerly multiplied, 
wherein Chriſts Miniſter had ſometimes the hap or favour of 
Juſtice, and co get the better of his wrangling adverſarie, 
that will remove the ancient Land-mark, will remove any;they 
which complain of this Impoſition may ere long think others 
heavy ; that will nnſettle one property will unſettle another. 
None is more rooted then this, hath its armes and hbres di- 
ones through the whole body of the Laws Common Law, 
anon Law, the Statutes, the Conquerours, S. Eaward;,. 
King Edwards,(the one palt, the other to come) and hath in- 
deed over-lived all the mutations and revolutions of State 
that have been ever ſince here we have account of any thing. 
Good Engliſhman take heed in time, thy lotis fallen to thee 
na fair ground, yea thou haſt a goodly heritage, if thou canſt 
be concenced, thankfull, quiet, ſerve God, and give every 


man his his Due. As Hamor and Shichem to the ſons of 7a- Gen. 34.21 


@b, The Lend beboldit xs large ; Here is enough for every 
one, if we can do as we would be done unto, give every man 


us Own, and ſuffer the Lawto be maſter and onely fate Rule 
ro 


The Civill Right 
to walk'by; T am thine own fleſh and bloud, and cannot by 
love thee, (yea, my ſelf in thee,) with ſuch tears of love Je. 
ſeech; Let no grating Incroachments procure mutual Trouble 
and moleſtation;Ler not cruelty,coverouſneſs,ſelf-love, pride 
malice, diſcontent, or pining envy that another man ſhoull 
have more then our ſelves, that another ſhould have as much 
as our ſelves,that Gods Miniſter (our Governour in the Lor() 
{ſhould have an Own with us, (his known end granted Due) 
prevail, leaſt we wrap him with our ſelves in miſery and ny, 
and all cogether in rage, fury, trouble, war, and by theſe we 
full ſteps at laſt, temporalif not eternal confuſion. If the pub. 
lick;had paſſed any thing to the contrary,This would alterth 
caſe ; Bur I ſpeak as Things are.; 


CHAP. XXIV. 


ERF7 Here remaineth yet one Statute more, the laſt6 
33 ret: He that reades the former, and conlides 
($I. <3] their plain, open, and full Contents, would fare 

BAS think it requiſite their plainneſs ſhould have ane 
poſition, or their fulneſs and ſuthciency conld need any ſy- 
plement : bur men love the things of this World Dearly, i 


anyevaſion be to be made from parting with the love of thet 
ſouls, they will finde it : Call they the things of this Worll 
Goods ? their fears, hopes, cares, deſires, and all the affe® 
ons of their ſouls ſhew an higher price in their eſtimation,s 
Beſt ; and /oath to depart they ing, for Religion, Genel 
Service of God, and to redeem the acknowledged Ordinances 


of Heaven from the land of utcer forgetfulne(s, Such is theit 


worldly mindedneſs: I ſpeak not of all, but ſo many there 
were heretofore as made it needfull to add, what y oung Kt 
Edward did, and by the advice and Authority of his Pals 
ment co make yet {tritec proviſion that former good Lans 
ſhould nor be perverted (though *tis complained His is ſince 


as much peryerted as any) and men might not whos 
cheit 
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their Dues upon any occaſion. This was done ſoon afcer he be- 
gan his Reign, and in the words following, 

Whereas in the Parlfament holden af Weſtminſter the 
fourth day of February,the ſevententh year ofthe late Hen.s 
there was an Ac made concerning paiment of Tithes pze- 
dial and perſonal, and alſo in another Parliament, July 24. 
i 32 Hen. 8. another A& was made concerning frue pat- 
ment of Tithes and Offerings; in which ſeverall Acts m1- 
ny and divers things be omitted and left ont, which were 
convenient and very neceſſarie to be added tothe ſame : In 
conſideration thereof , and to the intent the ſid Tythes 
may be hereafter truly paid acco2ding to the minde of the 
makers of the ſaid Ac : Be tt 02dained by the King our 90- 
terafgn Lo2d, with the aſſent of the Lo2ds Spiritual and 
Tempozal, and the Commons in thts pzefent Parljament 
aſſembled, and by the Authozitie of the ſame, That not 

onelp the f.jiv Acts made in the ſaid 27 & 32 of Hen, 8. 
concerning true patment of Tithes, and cvery Artic'e and 
b:anch thorein conteined ſhall abide and fand in their full 
ftrength and virtus ; but alſo be it further enacted by Autho- 
ritle of this pzeſent Parltament, that every of the Kings 
Sabjecs ſh1ll from hencefo2th , traly and juffly with: 
ont fraud 02 guile, divide, ſet out, peld and pay all manner 
of their p2edtall Tythes, in their p2oper kinde, as they riſe 
and happen, fn ſuch manner and fo:m as hath been of Right 
yelded and patd within fourty years nert befo:e the making 
of this Act, 02 of Right 02 Cuſtom ought to have been paid, 
And that no perſon ſhall from hencefo2th take o2carry away 
any ſuch o2 like Tpthes, which have ben yelded o2 paid 
within the Catd fourty years, 02 of Right ought to have ben 
patd in the vlace, 02 places tythable of the ſame, befo2e he 
hath juſtly divided 02 ſet fo2th foz the Zythe thereof the 
tenth part of the ſame, 02 otherwiſe agred fo: the ſame 
Tythes, with the Parſon, Uicar 02 other Owner, P2opztc- 
tarie, 02 Fermour of the ſame Tithes under the pain of 
-o—— of treble v:lue of the Tithes ſo taken o2 carried 
ap, 
And be it alſo enacted by the Authozitie afozeſaid » hat 
Cc a 
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at all thmes whenſocver, andas often as the ſaid p2cdiall 
tithcs ſhall be due at the the tithing time of the ſame, ts t9 
V1 cercin ane of be (1) lawtul to every partie, to w3on any of the ſame 
eve 15w1vichz b«  tith©-3 ought to be paid, oz his Deputie, o2 ſervant, to view 
Jo tmenmn:d 19 and [ their ſaid tithes tobe juſtly and truly ſet fozth, and 
bereneſens ne  CVered from the 9 parts, and the ſame quietly to take and 
Provinua! of >*w- carrie away. And if any perſon carry away his Con, 0; 
— 4 tg 2 Izay, 02 his other pzedial tithes , befoze the tithes thereof 
dam,re, Jevcci- bg (et fozth, 03 Willinglie withd2aw the tithes of the ſame, 
mie Ld: 2t* o2 of ſach other things. whereof p2edial tithes ought tobe 
paid, 02 do ſtop, oz let the Parſon , Utcar , P2op2tetarie, 
Owner, oz other their Deputic 82 Fermours, to view 
take, and carrie away their tithes, as is aboveſatd, by rev: 
ſon whercof the ſaid tithe o2 tenth is loſt,  fmpaired, 02 hurt, 
that fon npo;1 vue p2of thereof made , befoze the Spirt 
tual Jadge, 02 anyother Judge , to whom heretofoze het 
might have made complaitt , the party ſo carrying away, 
withdzawing, letting 02 ſtopping, ſhall pay the double ve 
lue of the tenth oz tithe ſo taken, loſt, withdzawn 02 carrt 
cd away, over and beſides tho coſts, charges, and erpences 
of the ſuit in the ſame, the ſame to be recovered befoze tis 
cp Judge, acco:ving to the Kings Cccleſtaſtical 

Laws, 

And, Be it farther enacted by the Authozitie afozelad, 
Zhat all and every perſon which hath , 02 ſhall have 
any Beafts, oz other Cattle tithable , gotng, fxding, 9 
depaſturing fn any waſte 023 common ground, wheresl the 
Pariſh ts not certainly known , ſhall pay their tithes fi; 
the increaſe of the ſaid Cattle ſo going in the ſaid Wale 0} 
Common, to the Parſon, Utcar, P2opztetaric, Poztions 
rte, Dwner, oz other their Fermours, oz Deputies ofths 
Pariſh, Hamlet, Town, oz other place, where the own? 
of the ſaid Cattle inhabiteth o2 dwelleth, 

Provided always, and be it enacted by the Authozti 
afo:eſaid, that no perſon ſhall be ſacd» 02 other wiſe compel 
led to peld, give, 02 pay any manner of tithes, foz an! 
Pannozs, Lands, Tencements, 02 Yereditaments, whi 
by the Laws ang Statutes of this Realm , 02 by at? 

Paittiedge 
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Pziviledge 02 P2eſcription, are nof chargeable with the 
payment of any ſach tithes, oz that be di[tharged by anp 
compoſition reall, 

Provided al waies, and be it enacted by the Autho2itic 
afozeſatd, that all ſuch barren, heath, oz waſte ground, os 
ther then ſuch as be diſcharged fo2 the payment of tithes by 
9 of Parliament, Which befo2e this time have lain barren. 
& paid no tithes, by reaſon of the ſame barrennefſs, and now 
be, 02 hereafter hall be im520ved and converted fnto ara 
ble ground 02 meadow, ſhall from hencefozth, after thc 
end and term of ſeven years, nert after ſach improvement 
fally ended and determt 1ed, pay tithe foz the Tozn 4 Hay 
growing upon the ſame : Any thing in this 3 to the con: 
trarie in any wiſe notwithſtanding. 

Provided alWwates, and be if cnacted by the Authozitie a: 
foeſaid, that if any ſuch barren, waſte, oz heath ground, 
bath befoze this time been charged with the payment of a- 
ny tithes,and that the ſame be hereafter imp2ovedand con- 
verted info arable ground 82 meadow, that the: the owner 
02 owners thereof,ſhall-during the ſeven pears nert follow. 
ag, from and after the ſame inpzovement, pay ſuch kind 
of tithe as was pad fo2 the ſame, befoze the ſaid tmp2ove- 
ment: Any thing in this Ad to the contrary in any wiſe 
aot withſtanding, 

And be it farther enacted by the Authozitie afozeſaid, 
that every perſon ererciſing Perchandiſes , Bargaining 
and Delling, Cloathing, Handicraft, o2 other Art 02 Fa- 
cultie, being ſach kinde of perſons, aid tn ſach places, as 
heretofoze within theſe foztie years have accuſtomably uſed 
topay ſach perſonal tith?s, oz of right ought to pay, ( othcr 
then ſuch as have ben common day-labourers, )thall yearlte 
at 02 befoze the Feaſt of Ealter, pay foz his perſomill 
lithes,the tenth part of his clear gains, his charges and er- 
pences, accozding to his effate , condition, 02 degre, to be 
therein abated, allowed, and deduced. 

Provided, And be ft alſo enacted by the Authotie a- 
lozeſaid, that if any perſon refuſe to p:P hts perſonal tithes 


in fozm afozeſafo, that then it ſhall be lawful to the D:dt 
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narfe of the ſame Dioceſſe, where the partie that ſo ought 
to pay the ſid tithes (6 dwelling, fs call the ſaine partie 
b-fore him, and by his diſcretion to examine him by all law 
ful and reaſonable means, other then by the parties own 
C0o2pozal Dath, concerning the true payment of the aj) 
perſonal titbes.Then after a Proviſo about Eaſter-offerings, 
Provided alfo, and be if enacted by the Authozitic athzz, 
ſ.id , that this At 02 anyjthing theretn contamed, hat 
not extend to any Pariſh, which ſtands upon and towary 
the Sea-coaſts,the commodities and occupying whereof con, 
ſiſteth chiefly in fiſhing , and hath by reaſon thereofnſe9 
to ſatisfie their tithe by Fiſh : but that all and every ſuch 
Pariſh and Pariſhes ſhall hereafter pay thetr tithes, acc 
ding fo the laudable cuſtomes, as they have herctofo;e 
ancte:t time, Within theſe foztte pears aſe and accuſte- 
med, and ſhall pap their offerings as is afo:eſaid, 
Provided alw.:ys,and be it erated by the Authozitte afoze- 
faidthat this Act 02 any thing therein contained, ſhal notgr: 
tend in any wiſe tothe Inhabitants of the Citte of London, 
and Canterbury,#c. And be it further enacted by the Authoz 
tie afozeſatd, that if any perſon do ſubtract, oz withdzaw any 
manner of tithes, obventtons,p2ofits, commodities, 02 other 
duties befoze mentioned, 02 any part of them, contrari to 
the true meaning of this Ac, oz of anyother Ac herety 
foe made, that then the parte ſo ſubtracting, oz withdzav 
ing the ſame, may oz ſhall be convented and ſued in the 
Kings Cccleſiaſticall Court, by the partie from whom the 
lame ſhall be ſubtracted 02 withdzawn, to the intent the 
Kings Judge Cccleſiaſticatl ſhall and map then and there 
hear and determine the ſame acco2ding to the kings Cccl 
C&) Hopeter 019 ftalticall Laws, And that it hallnot be (x) lawful ants 
1y ar fot in. the Parſon, Utcar, P2opzietarie» Dwner, 02 other thel 
ſen om Fermo2,0z Deputies, contrarte to this Act, to convents! 
been / ſae ſach withholder of tt6hes, obventions , oz other duties 
afozeſatd, befoze any other Judge , then Qccleſiaffical 
And if the ſentence given firde not obedience, the partiet0 
beexcommunicate, in which ſtate if he ſtand fo2tie dates, 
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eq ouf De Excommunicato Capiendo, oc, 

And befoze a P2ohibition granted, the Libel fo be ſhetv» 
eq to the Judge-#c. whoſe hands (the Tccclef, Judges)are 
after bound he ſhall not hold plea ofany matter , cauſe, oz 
thing, being contrarte 02 repugnant to, 02 againſt the in- 
fent, effect, 02 meaning of the Statute of +/+. 2. cap. 5. 
the @tatute of Areicnl; Clert, £1 ircumspette A atis, Sylva 

Cedua , the Lreatiſe De Regia Prohibitione, ne againſt 
the Statnte of « Zaw.3.cap.1 o. (as *tis printed, but it ſeems 
to be rather from the ſecond Parliament of i Edw.z. ca. 11.) 
ne yet hold plea of any thing whercof the Kings Court of 
right oncht to have Juriſdiction : Any thing therein con- 
tained to the contrary in any wiſe notwithſtanding , Ex- 
cept foz tithe of Parrfage-gods in ales. 

I have given this the more fully , becauſe it ſeemeth the 
al dire&t binding law : ard though jic be at top, the bot- 
tome whereon all is ſettled; Burt fo is it not: There is that 
lays five times deeper, as hath been ſhewn, and the axe mutt 
be laid to the root of the tree, even the bottome of all Law 
with us, and morethen 500 years deep before the utmoſt can 
be reached here, which every private man ſNiould do well to 
think of , that dares give his thoughts ſcope to deliberate a- 
bout eradication. What is it to go down ſo low, and ſtrike a: 
thoſe humours by ſtrength of Phyſick that have their ſedi- 
nent at the Root of Nature> Galens hand trembled the 
day before he gave his Rubarb, foreſeeing thereby the vio- 
knce he muſt ofter to the whole by pulling away a part, and 
to fetch ſome ſuperfluities away, the Body muſt be ſhaken : 1F 
vigour of nature ſhould not here meect to aſſiſt, no leſs dan- 
ger or fear then which it might import co think of purging 
out ſo ſettled corruptions; if tythes be ſuch , and not as ma- 
ny take them, very wholeſome juices. But to the Statute; 
the words whereof carrie as much ſhew of openneſs and 
plainneſe, and this written in the face of them, as can be 
expected or could be deviſed, and that for more then a ty- 
rannically impoſed exaction, a legal and juſt right of all ac- 
caſtomed Tenths to be hereby both payable and demanda- 
ble: Nor do 1 fear to be miltaken, becauſe lately peruſing 
them,, 
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them, the moſt Learned Lo. Cook | finde his interpretation; 
agreeing with theſe my apprehtentions. Though why nane 
I him alone,when all clie Lea.n.d go the ſame way? the pain 
ful Students, the profeiling Graduates, the whole Innes 
Court, doubtleſs, and as well as the Reverend now Judg 
es as the whole Bench of them ever ſince have gone on inter 
preting, declaring, and judging according to this opinion 


mm 


CHAP. XXV. 


Nely there is one thing wherein (wit 
due reſpe&s) I ſhould crave leave t 
d givein mine opinion with ſome dif. 
I rence from that moſt Learned man 
(which ſeems alſo his conſtant reſoly 
tion, becauſe he repeats it, ) anditis 
That the proper ſcene of the trial f 
CES £ dE theſe dues was not anciently in the 
oe whe ——_ Conſiſtory, till placed there by Circumspette agatis, Artic 
ry Starvre of [{;, Cleri, 18 EdW.3.chap.7. cc. but inthe County Coun; 
—& gye19 agg Which if, much of what before would loſs much of its 
r'ce of Circum® ſtrength , But ſeems not ſo allowable for cheſe flowing rer- 
— ſons : 
Inte.4.chaps;* I, No ſuch thing is averred plainly and poſitively , in any 
2h Bu: of theſe Laws, or any other, And that had need be plainand 
poſitive ſhould have changed a thing , Such a thing in be 
ing. 

: IT. The evident contrary is in them all either expreſſed 
or inſinuated. For, for the latter it mentions the remanding 
or diſmiſſing ſuits of Diſmes back from the Secular Judge, 
which mult be ſure ſomewhither : And for the two former 
which might be anſwered to create that referrer , take then 
Cither together, or apart : 

1. Together, and ſothey mention ſeverally a Prohid'- 
tion: Prohibiting, what ſay I ? That which never 
. Was? 
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was 2 Or, then was no where > This were non- 
ſenſe astothe reaſon of it, and it were a great ble- 
miſh to the wiſcome and gravity that hath always 
attended thoſe Aſſemblies to ſuppoſe they would de- 
clare any thing for Law that might imply contrariety 
or abſurdity 1a truth and reaſon: As that , That 
ſhould be prohibited to be, that had not been, or 
that the Kings Judges ſhould deal circumſpeRly with 
the Eccleſtaſtical, not forbidding them to hold plea of 
that they never 4id hold plea. The rule is in nature 
before the exception, the things before the limitati- 
on; And exhibition of ſomething granted and uſed 
before there can be thereof a Prohibicion ; As there 
muſt be Marriage before Divorce, and a property of 
Menm + T num before the Decalogue cantake place 
forbidding to ſteal: Even fo here, there mult have 
been a trial of tythes betore with the Ecclefſ. Judge, 
before the Kings could be prohibited to prohibit him; 
his hands muſt have been looſe, before they couid be 
foib:d to be bound, and He uſed ro meddle before 
any could ſoberly and rationally meddle to hinder 
his medling. 


2. Apart, and fo all is yet plainer : for conſider them 


diſtintly, and by che firſt Chapter of Ar-ricali Cleri, 
No prohibition was to take place co hinder the pro- 
per Court in matter of tythes, and ſurely then che 
buſineſs was there: And for Circum£#þete agatis 
there is expreſs mention of their there trial. For the 
Judge of Norwich was not to be hindred, nor his 
Clergy, if, 1. they held plea of things meerly ſpiri- 
tual, as of penance, &c, in their Court Chriſtian, 
2. Norif a Parſon demanded of his Pariſhioners ob- 
lations or tythes due and accuſtomed, &c. (So thar, 
They were there Then demanded: )and in the cloſe: 
Jn all caſes afoze rehearſed the Spiritual Judge 
hall have power to take knowledge norwich(tand- 
inz the Kings Prohibition, Which is not a little 
ftrengthned by a former Statute, (asit ſeems it is, 

though 
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though of the ſame year, for itis placed beforeit,) 
where (1)itisfaid : When once in a Writ of Ini. 
cavit the buſineſs is deraigned in the Kings Cour 
(that the prohibiting Patron can ſuſtain no'conſider:. 
ble loſs: in any part of his Lay Advowſon, ) preſently 
25 it comes to be a caſe of tythes it is ſent back tothe 
Court Chriſtian, and (2) the plea ſhal paſſe there (@ 
f.r fo:thas ff is deraigned in the Kings Court, 


Neſtm. 2.) ps Not to the Spiritual Inriſtition cogntCance of @ filth, and of all parts lefſe then @ foinh of 
the value of the Church im tythes controverted berween two Parſons. Ani ne Indicavit © giantehls ty 
forbid the fait of one of them cerimenced for any leſſe part in reipeft of the Patrons Right oenely, Nej. 
conja;nenee bath any Writ of Right of any part of Tythes that appears net to be « farth 
part of the Churches value been allowable. So expownderh M. Selden in hu Hiftwy of Tyther, pa4y. 


ITT. The Stat. of I Rich, 2. 13. mentions it then, as of 
old, and had Wont to be, that tythes ſhould be tryed where 
they were ſent , but had been lately reſtrained ; which hal 
been very inconveniently ſaid of ſuch late times as wereſ 
little before as almolt within an hundred years, eſpeciallyby 
a grave Parliament, as was urged before, which uſeth to 
meaſure words and know things. But of this ſutficienth 
there. 

IV. The Statute of Conſultation, alledged alſo before, 
was made 24 E4.1./c. before two of the three alledged,ul 
ſo ſpeaks as could not be a, wy more plain againſt ſvp- 
ping the Eccleſiaſtical Judges by Prohibition : which hens 
ſurely they did proceed then. 

V. Review and call to mind what was ſaid before here, 
(3) both of erefting the Eccleſiaſtical Court , and trial of 
tythes there, and how long, (for they were under the C- 
non) and this will be much coward, or reach home to the 
ckaring of the whole baſineſs. 

VI. Examine things according to their nature , and the 
would ſeem always fitlieſt here conſiderable : For who looks 
upon things as they are, and thinks not every man- fictelt t0 
takecare of his own matters? The Church fitteſt to lookt0 
the things and ſupport of the Church 2 Or, that the mainte- 
nance of our Religion could have been ever anywhere mort 
fitly inquirable nl 


determinable of, then in the Court _ 
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tizn, the Court of Religion > Yea , even frther for this 
reaſon, becauſe chey were #þiritralibus annexa, as Bratton 
alls them ordinarily, they muſt be in way of tryal ſpiriruali- 
14ti annexa. And hence alſo we tinde the purpoſed and dif. 
perſed traQation of them, as in their proper Cell, in the Ca- 
nons ; Not inthe Statutes, nor in the Year-books, nor in 
Bratton, nor Fleta, nor the Common Law it ſelf, {of late 
days,) for the nature of them brought them elſewhere tor 
Regulation and Tractation; Why not 2 Yea, neceſlarily 
Therefore to the anſwering Court for diſcuſſion. 

VII. Take the opinion of one, not leſs Learned(without 
liſparagement,) then that Learned Juſticer, who with judg- 
ment and much freedome inquired here into, and purpoſely 
long fince 3 And he fertles the Juriſdiction from the County 
to the Conſiltory by the Conquervur,as before, (1) His 14, (1) Selden #ip. 
Chapter is a Judicious and Incended Hiſtory of that Juriſ. 7 92: 1+ 
dition, which having found commixed with the Secular un- 
der the Saxons, and Danes, He makes them part with the 
Conquerour : He produces ſome inſtances of Caſes ſoon af. 
ter reaſoned and determined before the Eccleſiaſtical Judges, 
and with equal diligence is troubled to find, as a rarity, ſome 
dther in the Kings Court ſo low, as about Hey. 2. and King 
fohn, and chen Regularly they began to come to the Church 
done, and nere there handled at firſt inſtance onely. This, 

(and it hath been ſo ever ſince) is long before 9 Etw.1. 

VIII. The Stat. De Regia Prohibitioze, ſeems niade 
when before, The print has it indefinicely for Hez. 3. or 
one of the firſt Edwards : Bur fith no evidence is for any of 
theſe, the place and manner of entring may give it to paſs that 
t was in the former, ſith, as before, in the leaſt deceiving (11. mu of 
orto be ſuſpeRted way of entring in Manuſcript of about thoſe Burton, i» .41 
times written, it is caſt in amon2 the Laws of thar date, and yen ng 
dy name before the Statute De Biſſexti/i, made 21 Hen.z, /otewr in Rob. 

IX. Plainly in another Manulcript of that Kings Raign, I 
mong other grievances whichthe (2) Clergy in a Synod at 2% */4:4-dy, 
London repreſented to Orho the Popes Legate , deſiring him 1 1/4.-c 4.044. 
torepreſent them to the King for remedy ; One was, The 4 poeetunr, 
laviſh uſe of the 1ndicavit , whereupon, Solent 7xſticiarii evdenafaha pound 
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Domini Regus judicare, quota pars decimarum pets poſſit 4] 
debeat coram Fudice Eecleſiaſt ico : which was to binde the 
hands of chat Judge, preſuppoſing therefore certainly, an 
therein that he had then ſome liberty ro ule them. Andang. 
ther Article: Item ne currat Projubitio Domini Reps, ne 
Rettor Parochialis Ercleſie impetat ets qui percipinint deci. 
mas inf. limites Parochie ſue. There needed a Prohibiti. 
on then to ſtop the uſuall courſe of the Parſons, ſuing forthe 
tythes of his Pariſh 5 where 2 think we. 

X. To omit (1) Fl/eta, who might be but under Ex. 
2, (and yer many paſſages are in him tair for proof, that z 
ſure they were therty ſo things had continued trom Braftm; 
time :) Burt for Brafor by ailurance enough *tis evident from 
him, that he often mentions tythes as Spiritralibus & jp 
ricualitzti arnexa; and indeed he that can judge any thug 
by complex 0a of things, wili be apt to paſs his ſentence fron 
their nacure; they were not far oft from Cauſes Teſtament 
ry, Matrimonial, and other of tendereſt like nature and co- 
ſequence, then knowne to have their walke here. Among 
other (2) Exceptions (treating of them in general,) he la 
one ſort againſt the )uriſdicion of the Court, delcribing und 
defining what each is, and coming to that Section, 9 
per tineat &1 forum Eccleſiaſticum, CG que ad fornum ſecular, 
among ocher things this comes in : Nec pertizert ad eos (the 
King and Secular Judge) corno'cere de 125 que ſunt Shirt 
alibus annexa ; ficut de Decimis + alits Eccleſia provem 
rionibus, Item, nec de catalls que ſunt de teftaments vil 
marrimonio, After proceeding to the Common place of Pro- 
hibitions,(3)quando.C> 1: guibus locum habet Prohibitio, jun 
de re ſacra,Cc. when allowable, when nor ; "They do lay bt 
ſays in caſe of lay fee, &c. but they do not when the dout 
is de aliquo ſpirituali, vel Spiritnalitati annexo : Is tythes 
any ſuch direftly > It follows : [rem locum non habebit pre 
hibitio fs agatur de decimis : which gives more the! thelt 
Juriſdiction here, here alone without any removal; a Prohi- 
bition could not prohibir, and it had been vain again to ſup- 
poſe a Prolubition of that might not be prohubired. This !s 
farther that alone chat cakes place to cauſe a ſuit ro be new 
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(1) graffed from a Clerk to the Patrons name, bringing (up- 
on ſuppoſition of wrong done to him in his Lay-Advowſon,) 
the main torhe.cemporal Judge by Indicavit ; And this nor 
only if the whole tyres were in queſtion, but a (2) fourth 
part, a fifth, or a {ixth, but no farther : for ſo far the Wrir 
of Indicavit won then reach, though (;) fince it bee 
alered, and to the fourth part Iimiced. Again, /tem 
4) locum non habebit prohibitio de recenti ſpoliatione, it /t 
(lericus Clericum ſpoliaverit de Decimis wel alits de quibres 
cognitio pertinet ad forum Eccleſiaſticum, in another place. 
And yet ag1inin another,they are both i{tyled{5)Res Spiritira- 
les (not onely Spirirnalitati annex , in their Juriſdiction 
as was alledged, where (6) before, bur Res (7) Spiricuales,) 
and are ſaid to (hift faces and change ſhapes ; now for This, 
anorf for That : One while for lay, Then tor tythes, and 
dick ag1in ere lons (as it may be) to Temporals. As Lay, 
Laica c:ta!la, So they are under the ſecular authority : As 
res derimate, tythes marked ourt,fo under the ſpiricual ; and 
as ſold returning back again to Weſtminſter. Drs tenran 
do? ye: thus it is, and the thing the fame under ſeverall 
ſuppolitions and conſiderations. Many other luch aſlertions, 
luppoſitions, and intimations there arein him ; The whole 
frame of whoſe Diſcourſe bends this way , or 15 managed as 
ſuppoſing things thus, and I am confident he hath not any 
thing to the contrary, As for Gl/azvi! who was before, he 
mentions the Court Chriſtian often, bur never tythes tryed 
there that I could finde, (though Glebe often; ) This I 
confeſs : But then withall he men:10ns chem not all to trial, 
nor as here, nor anywhere elſe, and f» his authority is to 
de drawn neither way. Bratton dates from the farchelt back- 
ward belides, And he hath as hath been ſeen. 

And theſe things do, I reſt ailured, ſecure the thing un- 
certaken for the Juriſdiction of tythes ſorner inthe Con- 
tory (and by conſequent their right) then was allowed 
by chat moſt learned man. I hope his triends and favourers 
willnot take it amiſs chat a Pigmy dare coniront a Gyant,or 
Hercules in his power have ſome oppoſition by a weak and 
common paſſenger : Ang aizice verit.ts, it mult be ſo with 
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me, and before whomſoever the beauty of Truth molt ore: 
cious and lovely. Exoſcnlor, I profeſs to love and reverence 
che memory of that moſt deſerving man, both bleſſing and 
admiring the footiteps of his ingenouous ſedulity , wherever 
I ſee him tracing with ſo much care, induſtry, eloquence and 
gravity, the windings and turnings of his ſacred profeſſion, 
(for he was a Judge of 1/-ae/: ) But magna eſt verita 6 
prevalcbit, Truth hath the greateſt command , power, 
and luſtre with me before All,and muſt ever prevailbefore any 
opimons, perſwaſions, perſons or names of men in the world, 
Which I take to be here, that the Juriſdiction of tythes wi 
not made a branch of Church-power by force or pernil. 
ſion of any ancient Statute,bur a native and connatural brand 
of her fr{t power,born with it and receiving life in this world, 
and hath brzen bred, continued, conſ.rved, and brought uy 
with it hicherto, nor lince that Court has been, but this hath 
been a part of its work through all ages and generations 
And ſo ſhould T have done with this Statute, ( whoſe con- 
ments have occaſioned this digreſſion,) bat that tinding there 
a clauſe for perſonal tythes, yet in force, and the things due, 
bur little ſaid of them elſewhere, and-this thought the Onely 
Sround ; For illuſtration of a dark truth, and clearing their 
donbred right, I think it not amiſs to continue a few ſteps 
more beſides the dire& way, to enquire preſently what det- 
per radication they may be diſovered to have then the bare 
command of that ſingle authority : For no queſtion is, but 
they are due, and in conſcience ought to be paid , as well 
other dues, the Law remaining, whoſe Dueneſs ariſes onely 
by the word of the Law: Neceſjirate precepti, as we ſay,met!- 
ly by vertue of the commandment ; no other equity or nece 
ſity of the Thing appearing, but onely becauſe they are ſtated 
ſertled Rights, by like realun whereto here. He that denies 
my Herlot or Relieve, may as well his half years rent: He that 
uffles for his ſuit or ſervice , Homage or Fealty, by lie 
reaſon ( why not? ) for his Corn or money : For the ſam? 
Law gives the ſame Due to all; They ſtand upon the ſame 
bottomezare brought in by the ſame Spring, and if chis prove 
too weak for the one,it may not be long ere Thence the other 
fa}! ſhort of Home allo, : Cats 
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S to Perſonal Tythes th-n, (co lay the 
whole under one view,)two things very 
material are to be obſeried to have been 
laid down before in the boſom of the 
alledged Law : 1, That they were not 
now tet up, but the Statute in making 
them payable ſayes they thall be paid 
| >> where for fourty years palt they had 
been : (which if it had not been here averreds without any 
great ditficuleymight have been made good trom the condition 
of things, But we take that is.) 2. There was not only an Uſage 
huta Right: Soare the words ; All perſons ſhall pay where 
firtime paſt they have paid, or ot Right they ought to pay. 
ARight then, and an Uſage, a Iitle and a Poileſſion 
#ealready ſecured. Thus from che Statute, and beyond the 
{fatute ; but we muſt go much higher to ſearch how. And we 
my not ſeaſonably urge the Patern of Abrahams ſoils to 
Melchiſedek, nor whar I ftinde (1) urged, Decims & primi- 
ta manunum twarum; Dent. 12, And Bring ye All the 
Tythes into the Lords ſtore-houſe, (not ſome but All,) A7al.z. 
Or, which is molt pertinent, Give the Lord hzs honour \vith a 
good eye, — and dedicate thy T ythes With g/adneſs : 
Give unto the moit high as he hath cariched thee (as twere 
towſoever,) Eccles. 25 .8,0,10. Da ſecundum Doaat nm ejrts,1s 
the vulgar there: whence A/:-aſis nimbly, $7; e770 ex done Dei 
pſidentur omnia que acquiruntur juito negoriovel arte, de 
ils decims dande erunt : If wemult render of all (God gives, 
nd he give what ever we get, then of all we gain in what jult 
ny ſoever: nor yet may 1 infiſt upon Councels and lathers, 
u Hierom, Chryſoftome, Gregory, Ambroſe, Aagnitine, Cc. 
belatter of whom (2) ſpeaks our fully indeed, ze4 /i deci- 
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mas non habeas freftnnm terremorum quo! habe aTricolyy 
. . , P . / . 
grad: rnque te paſcit Ingen Det est, CF 1tde decimas expe 
tir unde vivis ; (g00d Keaſun and Divinity both;z ) De mile 
tia, de nerotio, C} de artificio, reale decimas ; Alind enim pn 
terra dependimins, Alind pro nuravit e poſt:1lamirs. If thay 
haſt no Lane, Render of cl:at chou haſt, of Gods gutft what. 
ſoever, is the thorrof ir. Lat all theſe are withour my pzle 
(1) Demilir®> And foitmay be is alſo that of the (1) Decrees and Decte- 
de 11,0110, Cc 


arvſicio retde tals ; and yet perhaps not neither, by reaſon of the laſt Proyi. 
——_—_— 10 of 25 F/c.8.19. Which ſpeaks doubtfully, and whetheral 
tf 4 q b, p< X a . ame x . 
= Quid ell fi- Canons betore of zorce remain not yer ſo here, (that are ng 
delirer cecimas  againit the Temporal State,) as well as our Provincials, i 
darc *Þnifi ut nec (L £. | b _- bi : Z 
prius, nec winus At lealt from the words very dubitable, But our own binde 
alquand» 9 ſtrongeſt, lixe our Englith Oak which, admits no compare; 
oifcrat aur de ef” , - {tregue! and ed : Envlith Cont 
gran» ſua, aurde SO NOT 207 [treagth and certataty to us our :ngliih Conſtits 
yin ROLEP *© tions. Look then at {irit far back, and even ſo far as before the 
's $ ArvOo- c j 
De pe- Conquerour, fomewhat was thought on here tending the 
cortbus, are. WAY. SOME CanonsT tinde or Rules of good credit digeſtl 
hor c, aut de nc- : Foes ; bal ; 
wotio, aut de ipſa and left to us under the Title of 7: xcerprienes E gbertz, wid 
venatione v2  jjyed about che year 750. (toon after the firſt faich of the X» 
Cauſcead. Quxſt, a 4 . X : . 

5. Ca.Quicanqz: L10N,) and had it ſeems for kis own u'e and otl ers laidto 
De vivo, grow» gether ſundry Rules which he judged molt expedienttobe 
DU 4107) - . . . OPT, 5 mn 
um, pecoribus, tollowed; among which, (after for Tyches in general) for Per 
horr's, negocta- ſonal. (2) Decime igitnr tributa ſunt Eccleſiarum, (ſaith he) 

cyUCIW p , . . _ R N . 
hayere 4 dc (5 Coe Al1!m anma "HM, O homo, inde Dum:inns experi dect- 
4oos cy Ar - mas unae vivs, De militia, de nepotio, do artificio redde det 

1015 Don's, . . » - 

Some lone mi+- H646 Tythes are a Tribute due, Therefore pay of allthou 
miſtris Eccleſue };yeſt by : of thy [poiles, of thy work, and of thy handicnk, 
iribuend ee, 1a ut OF h "Sh, ts ; rags | ” 4; 
qui de hi$eas ſol. adout &. Anoxts time were allo ſome other (7) affording 
Sw wot reaſon again with command, and equity mixed wich crucpit- 
CiCHAIT CA Ut 7 _ , ; So; 
 itioredebeant t\. eAuimonendi ſunt qu negotus 47 1m. rcationibies rerum it 
wry rg vigilunt, ut noa plusterrena lucra quam vitam capieit ſew 
re 11 l , a 4 
decrmis, cap. 42. Piteraam, Merchants and Tradeſmen are to be minded thit 
(3 vid-Excep they look not more after gain then godlineſſe, their eſtate 
s 4 » . * * - " « & | © , 
etods. then their ſouls: and a little afrer, Sicut ab his qui labore 
_ > arp agrorum, C& ceteris laboribus witti:m atque veſtimtt 
1 —_ ; 7 ERIE 4 b 
S_ editions, £1473 guarmunt, CC neceſſaria tibus bumanis 4 "qgmirere 
cap? .in cod, = - " wi 2 7 / - + , 10- 
mg hiantes inſtant, decime c ell emo/3as dandes ſunt ; ita his qt 
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que qm pro neceſſitatibus ſuis neoonis infiſtunt ſaciendum ef, 
Unicuique enim homini Deus «edit artem qua paſcitur, 
wnu[quiſque de arte ſua, de qua corporis neceſſaria [nbſidia has 
bet , anims« quoque quod magis neceſſarium eſt, [ub/idinm ad- 
miniſtrare deber. AS of Husbandmen and day-labourets 
Tiches and Almes are to bee ſpared , ſo of thoſe chat deal in 
ary Trade z for God gives to every man how to live, and what 
from his gife man ſo uſes t9 provide for his body, much more 
ought he cherewith to be at coſt to provide for bis foul. Bur 
the molt oblervable of this intervall was that given before 
from Kins Edwards Law, (1) De hortis C+ negotiationibns, 
& omnibus rebus quts dederit Dominis, decima pars, c>c, Of 
merchandiſe, and All the Tenth to be returned to God that 
ove: Which yet becauſe it was there buth given and repeated 
needs not here again robe tranſcribed and recited. Remem- 
bere1 be it thar whereas betore the Common Law was ſaid 
to be made up of certain pre-cxiltent materials, They as to 
this particular may have been ſuch Laws as theſe: Whereas 
alſo thoſe parts were after made up into one common body by 
Kins Edward, in giving this he may teen co have given the 
extract of Thoſe (of this Nature before him : } Laſtly, where- 
ts thoſe fo diſtinguiſhed Laws h:4 atcer ſeverall Scenes 
mQereon things within their ſeveral charges were ated, what 
ras Eccleſi2\ticall being ſeparate for the Coniiltory, what 
Temporal letc eo the Shire Court, cc. Therefore we may nor 
now reaſonably hereafter look for any thing more of thele 
perſonal Tythes but where they were, that is, among the $y- 
nodals and Provincials,and there indeed we tinde,nay we have 
doth found and already given them before reinembred 4nd 
recited ; as, What ſaid (2) Rob. 3Finchelſre ? Statitimens etiens 
quod decimme perſonales ſelvantnur ae artificibus C* mercatori- 


Vnarionum, a'tificiornm , * negotiationum : of hunting, 
handicrafts, and merchandiſe. \Whar faid Sixzoz 3lcpham and 
%o. 


(4)In cod p.621 , 
cap. 


(2) 1 indwood 


I:b, To TID. « e des 
cimt» Cip. O'tte 


nam pioprter. 


C3) Th. Cap. 
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{+ Strat forth, but to confirm and inforce what before he had 
efore ſtated > and as well might then thoſe that were pre. 
dial and acknowledged due have been denied as theſe, They 
ſtood both on one bottom. £o Edward 6.found them, and did 
by no means raiſe and impoſe this perſonal burden, but bound 
it on to continue faſt where it had been, and was ; inſomuch 
that in ſtead of barren words, and empty lines, a ſpecial ew- 
pha/is is to be acknowledged in that part of the clauſe laden 
with much Truth, where Every perſon cxerciſing merchay 
difes, tc. being ſuch perſons, aud in ſuch places as have 
within fourty years paſt uſed to Pay Perſonal Tythes, 0: 
of Right Dught to pay (ſave dap labourers) is cemmand 
ed yearly befoze Eaſter to b2ing in their Dues, They were 
uſedto be paid : Then as Now, and Now as but Then, they 

mult and ought. To make the Paymen 

whereof more ſure , or ſupply the defe, 


(1) $' decedens rria vel pluracujuſ- there was appointed a diſtinct ( 1) mortuary, 
cvnque 2gcner)s 1n bonts fu habucrit (* 4 X 
aninal:s, optimo cui de jure fuerit de. Of CNO1C tt WEre not very poor, for comper- 


bicum relervato, Ecel-fieſuz 3 quata» ſation of ſuch perſonal Tythes ſubtradted, 
ra n J aun V t nine go1I9o . . . 
St. Bn uredifiong qualiber pze TE force of all which things, and particular- 


recompenlatione ſubrraGtionis d:cima- |y the two Conſtitutions before mentioned 
rum perſonalium & oblationum ſecua- * 


dum melius animal reſerycrur poit obj. WAS 1uch, even before the ſtatute, thats 
tam, &c. tit de conluctud. cap. ſtaru- Sravea (2) Lawyer (as 1 believe) any livedin 


tum, per Simon, L.ughan. nes 
(2) St. Germane, lib. 2, Dial.ule. fot, {7-8 time, thuugh he wonders at ſome parti- 


72,073» 


(3) Magnam in- 
digmtatem haber 


cularity here, that they may be demanded, 
and it demed, ſued for, whereas in other plt« 
ces they are left it ſeems to the Debtors cot- 
ſcience, Yet he averstheir Dueneſle, deſcribes their Nature, 
ſpeaks of them as of known Righr, no more queſtionable 
then predial z And what ſhould have been done about themif 
the incended Reformation, fo often ſpoken of, had proceeded 
to maturity,might be gueſled by that which was. For (3) tout 


a tenuibus & laboriofis agricolis decimas annuas Ecclefiarum miniſtris ſuppeditare, mercatoresauten 
oPpibus affluentes, & vires ſcient!a1 um & ac -ificiorum copiis abundantes, nihil terme ad migiſtrorumn- 
ceſſicates cooferre, preſertim cum illi, miuntrorum othicio non minus opus fir, quam colonis. Quapropter, 
ut ex pari labore par con'equatur merces, conſt itutmus ut merca ores, pannorum confefores & arnfices 
reliqui cujuſcunque gener1s, ac omnes qui {cientia vel petitia qualecanque lucrum percipiuat, hoc modo 
decimas perſolvanc : pro domibus nimurum arque terris quibus uruntur, & illarum ratione decimas p29 
ciales non ſalvunt, quol'ber anno d.bunt annuz penſions deciingm partem, Reform, L. Eccleſ tir, de de- 
El Cap. 14 p22, vid. ctiam cap.13,1,,16. 
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ſeverall Chapters are taken up there about the diſpoſition of 

them, the heads whereof were given before, and into the 

Contents of one of them this very Statute is taken and au- 

thorized ; If there had been a new Canon Law, thoſe Chap- 

ters ſhould have been part of it ; As there is none, the old is 

of force, and in allits power beſide the Statuce, and that a- 

gain by Statute, Neither had the thing onelv conſideration in 

books; we finde regard given to it in the Aﬀtsof Men, and 

the World buſied, not to fav very much croubled abonr the 

Weal:h that came in by them. T he great and vexed Contro- 

rerfiein Oxford, in Henry 5. time about Fr. Ruſſelfand his 

Docrine which cook up the learned Diſputes of the Univer- 

ity there, and ſmoother Conſultations alſo of the Convocati- 

on at Loudoz, and after was tranſmitted to Rome, and there 
not ended, was onely about rhe neceſſary and fit Receiver of 
perſonal Tythes ; while he maintained, it ſeems, to his own 
advantage, and againſt the Secular Prieſts, that they might be 
given as, well ro the poor as the Church, as we ſay, to the 
Monk as to the Priett, {and then he ſtood ready as a Mendi- 
cant, as the Prieſt for his Pariſh: ) They onthe contrary to 
the Church onely, and ſo He and His were excluded. The de- 
terminations it leems ſettled (the 945or part) againſt him, and 
be for his errour was injoyned to recaunt publ'ickly at Par/s 
Croſſe, leſſe rhen the performance whereof would not ſerve 
the turn, and all the Pulpits in Exg/and commanded to ring of 
what an Hereſie Fr. .Rsſſe// had maintained (indeed againt 
the Pulpits) about perſonal Tythes, now to be cried down by 
all opportunicy, and the urmolt of poſſibility. The Particulars 
Itinde (1) related at large; the uſe I make of them is onely 
this, chat Theſe things Have been of Real conſideration, not 
an empty Book Order, bur ſuch as had injiuence upon things 
and produced vilible effet, the Contultations ot Men having 
deen taken up about the diſpoſall of the ſeen fruir of them, 
much buſying, yea not a little troubling the Workd, for long 
lnce, and ſo long together, and ſo no doubt things ſtood tv 
Edward 6. time, and fo he found and left chem. Whereupon, 
and that ancient rooted Right (ſpreading |:kely furiher, as 
might be found by fuccher inquiry , if it were allo = 
k e tull, 
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ful,) he ſettled his new vote and order of con'irmation agie 
were: What, to make perſonal tythes due ! to give then 
life and raiſe them co bein2 ! Nothing leſs; to revive and 
quicken the Law, that dull men that were to pay, and had 
wont, might be ronzed up to a ready and obedient perfor. 
mance of that which was their ancient known duty, to aws- 
ken juſtice, and force backward men to bring in chetr publik 
tribute, which though tor Gods tervice their worldlineſshad 
rather prhaps were left out or let alone : Due they were 
before ; This vore of publick power onely cleared the char- 
nel that the in-come might be it ſelf, and come in freſhand 
free, without impediment , for which His words and A8 
reach, we lee, fully his meaning. 

By occaſion of which clauſe of ſuch import, thus much: 
Thus much of Perſonal Tyrhes, And thus much alfo for that 
laſt-binding AR of State both for perſonal and predial, in ; 
& 3 Edw. 6. Behither which is lictle but che implying Pet. 
tion of Right, (in the grant of All mens, vwathour doubt mev 
nins Theſe,) That other was the laſt, clear , fu!l, exprelſe, 
purpoſed and dire binding order. Not yet of no force; 
Even for it ſelf; though the chief ſtrength ( beſide the Le- 
Siflative power of the Land, here drawn into AR) is ins 
broad and before; The Root that ſupports and cheriſhes malt 
powerfully (both predial and perſonal ſtill, laying farther 
inthe Right created by ancient Conſtitutions, deeper then 
poſſibly can be chought by any new declaration. For we (hall 
ſeldome meet with a tree that planted the lalt year hath at- 
rained much ſtrength 3 It muſt have time to root and ſettle, 
veſore it can be able to endure the thock of a tempeſt, 0! 
make good its being again!t any forceable oppoſition : 8 
the belt and uſefulleſt Conliuutions of State are thoſe expe 
rienced firm ones, that have lived, ſummered and wintered 
with us, as we fay, and given approbation of their agreeing 
with the ſoil by having ſafely endured there all influences; 
Sertling and gathering ſtrength, (as it uſes to be, and Mult) 
by degrees, and in and with time claſping in faſt co be made 
one, & co-1ncorporate with tbe foil of a Re-publick. Raſh de- 
crees uſe to be as ſoon revoked almoſt as made, —_ 
(tis 
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lictle but uncertainty at firſt both to themſelves, and all things 
and perſons that they are converſant about : Bleſſed are the 
days when the Aged decree Judgement, the ancient and ex- 
perienced good Laws, I mean,are made the ſure and conſtant 
rule of Righteouſneſs, And even this Humane Ordinance 
bach ſo much in it of Divine, that it partakes of toward his 
mture who 15 Conſtancy and Immurability. 
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» ULtogoon to the mentioned Petition 
2 of Right, a great and bright ſtar ſhi- 
ning hithermoſt and very clear in che 
tirmament of our Law ; whoſe allow- 
ance vulgar apprehenfions ſtill gaze at 
for the great and onely ſtabiliment of 
; all, as indeed an excellent and needfull 
WY ET ſtay ic then was, when it was, of the 
ſubjes tottering property : But to look upon it as the onely 
bank and bulwark againſt tyranical invaſion, beth the ſertler of 
Right and Giver; the knowing know there is more then twice 
ten times as much diſperſed abroad ( though in /atebrrs to 
plain Engliſh Readers) as this, Nur could the ſupream pow- 
er without breach of truſt , and tranſgreſſion of duty have 
before , ( and ſo it may ſtill) invade the peoples Righr, or 
without injury have then (and ſoit may yer) do injuſtice and 
uncighteouſneſs. A Bond this was upon the former Cove- 
nant, a new lock added to the former bolts and bars to keep 
out invaſion from above from protectours, now explicitly, 
purpoſely, newly, and afreſh confirming to all their old 
Rights, (no more, ) And ſay which : The Merchants righr, 
the Gentlemans Right , the Noblemans, tle Free-holiders, 
and why notalſothe poor Scholars too > the Church-mans 
too? whoſe work is Church-work, and his Trade and Cal- 


lng publick, holy, heavenly duty : that ſo having his Due, 
Ee 2 he 


(1 )epe wn nun 
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he may the ſetter do his Duty , having his Right, people 
may the better look for Theirs ; and having his property tg 
live on (his Living, ſecured [14m 1n peace, and with aſſurance, 
he may now (1) /erve Hrs Lord above Alone; and having 


- nought of this vile, yet neceſſary world to interrupt and tg 


bis courſe, he may now wait upon Him (2) without diſtrs 
tion. The rather con(idering what a proſperous and lucky 
hind he had in helping co procure as well che Charter, i 
this Petition, much of reaſon would ſtand on his fide, tha 
he thould gather ſome of choſe grapes himſelf had helped to 
plant the ſciences of, he ſhould partake of the harveſt he had 
ſown, and reap ſome fri: of kis own ſucceſsful impetration; 
at lea{t ro have his own Right ſecured in that he helped toob- 
tain to All, The Petition of Right, The title whereof gines: 
Perition eh bred ro his Majeſty by the | ords Spiritual and 
Temporal and Commons in Pacliament aflembled , concern 
ing divers Rights and Liberties of the Subje&s, &c. and The 
Contences, Yumbly ſhew unto our Soveraign Lo2d, « 
(the perſons before, }) That whereas it was declated 
(34 Eaw.1.) that no Tall .ige, xc, yct of latedivers Cow 
miCions have iCued, c. And whereas by the great Char 
ter,4c, no Free-man may be taken oz fmpzifoned, 0z (3) 
be dileiſed of his Free: holdayd Liberties, 4c. but by the 
Law of the Land: yet,zc. And ſome other things touch- 
ing life, &c. Now they p2ay that the like may not be done 
hereafter,ic, All as their Rights and Libertfes accozding 
fo the Laws and Statutes of the Realm; and that all 96 
ficers and Pinilters ſerve in. their places acco2dingly 
Whereunto the Kings anſwer being, That Right be done 
acco2ding fo the Laws and Cuftomes of the Realm, and 
that the Statutes be put in due execution, that his Subjets 
may not have cauſe to complatn of any Wrong 02 Dppzb 
ſens contrarie to their juſt Rights and Liberties; This nc 
ſatisfying, upon reply clus ſecond perſonal anſwer was added, 
3 91t droat fait come &/ deſire, Let Right be done as is del- 
red; And this after expounded to be miſtaken , if it were 
drawn-to any other then the Ancient Rights and Liberties, 
vehich he willed, and. a9 more. Where fill we find Rights 

ſounding 
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founding all along, and conceſſion of Them, and in anſwer 
toſuch a Petition, the particulars are within the poſſible and 
eiſie view of every Engliſh mans eye, and they firly All march 
under the Head of the Petition of Right. Now then I ins 
ferand argue : What is that was here granted 2 Was it not 
Right ? Right to All ? and one mans Right as well as ano- 
thers > Did not the whole Commonualty petition 2 Were not 
All heard > Was not All granted, andco All> And if thoſe 
that wait upon the Temple of the Lord in E»g/azd in his ho- 
ly Service, had thereby then, and yet have, they and their 
ſucceſſours an Own and Righr, was not this then meant to 
be granted ? and was granted and ſettled upon them There- 
fore thereby , nor can be revoked, but by the revocation of 
this, or a part of this Conceſſion of Right > Each mans wrong 
isof the ſame nature, guile, injury, crime, and grievance, 
Nor can they ever be interpreted but partial and unjuſt ſha- 
rers of ſuch a claim to themſelves , as» Any others having e- 
quall part with chem therein, they can be contented earneltly 
to ſtrive for their own, and will not be denyed, bur for thoſe 
others, think they may be excluded ,(or heip to exclude them) 
at pleaſure, and no matter whether they partake of any ſhare 
in the common allowed ſtock of Right. As if it were Theft 
to ſteal, bur not from ſome : Injury to defraud, burthe Red 
or Gray Coat , not the Black : The Law muft hold in ſome 
caſes, what need it in- other? to retain himin poſleſſion of 
his Right that hath nine parts, but not him that hath cighe 
to the Tenth; One mans Own may not be taken away, nor in= 
juriouſly invaded, but his Ne:ghbours may, (that holds by the 
fame Charter,) and himſelf outed, or ſpoiled, or wronged ac 
pleaſure, and That ſhield is large & ſtrong enough to protet 
apainſt al aſſaults the former,for the later is infirm & narrovr, 
though it were ſeen to be made of the ſame breadt), ſtrength 
and firmneſs, What equity is this? Should.norevery ones 
aſe that is the ſame be alike, and every Childes part equal 
inthe ſame ſtock of che Common-weal.lv > Murmurers were 
in the Apoſtles time, and diſcontented fault-finders nv doube 
nours; Bur let no private worldling be heard as ſpeaking 
teaſon, chat Right is wrong, or the expeAation of chis Right: 
15. 
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is now to him and others grown burdenſome. There is none 
fit co judge, who is able to ſay, Any part of the Law is Bur. 
denſome. Exactions are burdenſome, injuries are burdeq. 
ſome, oppreſſions, ſpoliations, deprzdations , undoipgs gf 
thoſe that are innocent and quiet in the Land, All iniquity 
generally burdenſome : Bur the Law 1s a gentle yoak, juſtice 
lovely, Right a favour, the diRates of thele never were nor 
ever can be truly Burdenſome; Unleſs, as Gods Word 
ſays, to the diſobedient and lawleſſe : embruon x, aut; t1 
the irreligious and /inzers ( that have no true tear , or wor- 
{hip of God, for this would teach ty obey every Ordinince 
of Man for the Lords ſake;) avorios x, £:51a to un anttifed 
and profane men (that have never known true purication, 
whatever they pretend ;) patric/dis, matricidis, homicily, 
(fit company, tis pity they ſhould be parted ; ) To Wher. 
mngers, alſo to Plagtaries, deceitful lyars, forſWorn lar, 
and tuch other; To all theſe the Law is Burdenſome , Blame 
them not, they are weary to beare it, *Tis a beam to ther 
backs, and lays on faſt and cloſe, wrapping them undererer- 
lalting as well as heavy inconveniences: But that the Las 
is burdenſome to any Jult man, can hardly be believed by 
any wiſe man, *Tis Gods great bleſſing to a Nation, it makes 
rich, happy, ſafe, and quiet where it comes; An humane(- 
racle for deciding humane doubts in matter of own and equi- 
ty amonglt men, the voice of Juſtice, the meaſure of Right, 
that gives to every one His, every one ſomething, molt men 
enough, all whatever they enjoy ; Allotting upon grave c0t- 
ſideration what they ſhould have, why they ſhould har, 
how much they ſhould have, why no more, and general) 
upon good reaſon, why things throughoutBe as theyBe,(ifout 
wiſdom drew deep enough to fathome the reaion of her pro 
foundly prudent conſultations, reſolutions and diſpenſations) 
and ſhall we yet ſay, That Law is burdeiſome ? My neigh 
bours will is burdenſome, his coverous deſire is burdenſome, 
his unjuſt, wicked, worldly ambition may be, to fit Umpire 
on my eſtate, to1nquire what I have, to determine I havetoo 
much, but 1 ſhall have leſs, the ſuperfluity of my abounding 
right (which is but one part of ten to keep me alive to _ 
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God in his Church already, whereas he has the other nine 
t»ſerve none bur Himlelf, or perhaps Jen, or Bacchus, or 
Mammon, } malt be pared 6ft co piece up ſupplies for his rior 
and prodigality, to feed the greedy worm of his covetouſneſs, 
or rachier co help fil upche wide and inſattable gu'f of his 
craving ravenous and cruel foul; This were indeed, what 
were it this were not heavily burdenſome 2 Bur thalli I ferve 
the Lord Chrilt with ſuch an inſide > Shall I profe!s my ielf 
2 Church-memder, yea, a member of Chriſt, the Childe of 
God, and an Inhericour of che Kingdome of Heaven, har- 
bouring in my boſeme a nelt of ſuch unreaſonable , griping, 
crue!, carnal jutts > Shall I go on to read the Scripture,pro- 
fels the Light, hans on Jeſus Chriit and ail his Ocdinances, 
with pretended love to his Law, and grudge or ſubtrit any 
mins known worldly dues, refuſe to give every one his ow", 
detrat trom the humane ordinance, and dare lay m any cate 
Right is wrong, or Law burdenſome 2 S$hali my curbulenr, 
greedy, envious, unruly pailions prevail with me fo farre to 
make me ih nk my neighbour his too much, though it be kis 
Own, 1 wu:t cover it, 1 will have ir, Nay, Gods Miniſter h23 
too much , of lis known Right, 1 cannot remper bur I muſt 
cover my neighbour goods, that neighbours goods, (r)Gods 
Minilters Right, Rob the Church, yea,yerhaps rob God, any 
hrve, or occaiion the ſtarving of louis by withdrawins chat 
hich /hould warm the bloud and quicken the bodies of rhoſe 
hould and would feed fouls in preient, and diſcourage thoſe 
taat are co cone in hereafrer ? furthering in the lealt degree 
or upon any pretence by my wilfull parctmony, char che ching 
xe have ſg long feared, may act laſt rall upon as, That chil- 
Gen may cry for brezd and there be none to give it them, a 
worle famine may pinch us then that of bread and water, even 
: famine of the Word of Life, that hungry fouls may run hi- 
lazr and thither for meat, and grudge being not ſans; ied; 
from Pariſh to Part(h, from one empty Church 1 mean to 4- 
wether, for the Ordinances of Life , and none be found in 
yon to comfort her children, a well-inftructed 'reacher in 
England de as rare as wasa man in //rael, and becauſe no 
More means 1s left 70 ſuitain lus natural life, Onz2 Preacher 
mutt 
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muſt ſerve for twenty Congregations. Away Pluto and 
Mammon ! Let 7Fudas and Achan be for ever ſeparate from 
the Congregation of the Lord! Curſed be Ananias ant 
Sapphira, and all their brood ! Let their poſterity never find 
fig-leaves to cover the ſhame of their ſin in this world, nor 
ry thing but Gods mercies and Chriſts merits to ſhelter their 
guilty ſouls from condemnation in the world to come, Let 
me have ever light enough to know mine Own, Juſtice togye 
every man his Due, Religion to direR, I Ought ro do (o,Pry- 
dence to meaſure it out by the onely wiſe and ſafe Law, and 
either caſt away my Bible, ( Gods Law, ) out of my hand; 
preſently, or ceaſe eternally to covet my Neighbours goods 
One word alſo inthe ſpirit of meekneſs, to him not hitheno 
thought of, thart is, I take it eaſie enough to be led, butzst 
falls our miſerably out of the way, that follows the light 
his eyes, and they guide him to errour , urging the Petition 
of Right for every ones and. his own, and yet crying dow 
tythes thereby, which being a Right can certainly have o0 
diſcountenance, but muſt rather have a firm , conſequential 
eſtabliſhment by that Petition. Philip, Philip , underſtt- 
deſt thou what thou readeſt > Do bur ſay, I pray thee,whit 
is it thou ſo importunarely calleſt for > 1s it not for Right 
Civil Right > Every ones > Thy Neighbours as well asthite 
own? And Chriſts Miniſters, if he have Right, yea, Coil 
Right, hereby co his Tenth, as well as thou to thy Nine? 
If this; why perverteſt thou the right words of the Law, (e- 
ſtroying again preſently what but now thou buildedſt up, al 
by or with chy hoarſe and importunate our-cries for this Pe 
tition, endeavoureſt to cry down tythes thereby , which Þt- 
ing a Right (ſure Mans right is not Gods right) cannot bit 
have thereby aclear and evident confirmation. Is not 0n6 
mans right of the ſame kinde with anothers ? and as $00 
as anothers? Muſt not thy Paſtors have been included 
All? Or,couldeſt thou be content to have his little portion ut- 
derſtood at leaſt robe ſtruck our of this book of temporal lik 
to augment thy part, to a proportion of ninefold bigger ce! 
His already > What equity were this, or ſhew of Conl(c- 
.ence ? Lutter I pray thee the word of exhortatior, and be n0t 
offended 


of TYTHES. 
offended if I tell thee the truth ; If chou be a Chriſtian in- 


deed,chou wilt not entertain a gentle reproof with d:{dain,nor 
repay meekneſs with rage, ſtorming at him that would by che 
grace of God,and according tothe light given him,deliver out 
nothing ro thee but the words of cruth and ſuberne(s. Ask 
thy Lawyer, and he will tell thee: Advite with the Lear- 
ned in bis own profeſſion : Contult with the Potrer abour 
the things of his own trade. There 15 never a Judge at eſt» 
miner , never a Serjeant in their Innes, never a learned 
Councellour or knowing man in this Land , but will affure 
that tythes are as due ( belides the rules of equity , for 
work, and generals of Scripture, for competent maintenance) 
by the Law, the rule of Civil righteouſneſs among us, to 
their due receivers here, as any rent, or rent-charge, debt 
or bond, (nor a benevolence, bur a ſtrit Right,) and that 
the ſettled and compleat body of the Law doth with as 
much unanimity, evidence, conſtancy, and aged conſent agree 
to ſettle and ſay ſo for them ; and yet doeſt thou contend, 
and urge a publick grant of right as an argument to deſtroy 
them 2 Thoſe ſages are wiſe; They will not deny their books; 
They cannot deny this ; Thou mult conlent to it ; Thou haſt 
nothing to ſay againſt it; Where art thou now? OnGods 
ide, or on Baals ? for Chriſt, or tor Mammon ? For Righ- 
ronſueſs, or Unrighteeuſneſs? Wouldeſt thou but have e- 
rery one have his Own? Doelt thou not covet thy neigh- 
bours goods 2 Wile thou own the power of as much Reli- 
rion 48 in one verle of one Chapter of the whole Bible; Ren- 
der therefore to every man his due, Row.13.7? Keep to this, 
Ideitireno more: 1 know I have gained with thy hone: y,thy 
ſure vote for tythes, and for ever hereaiter ; Hold to this 
Conceſſion, and be conitant,thou wilt never hold up an angry 
hand nor tinger againit them, or but tor them , unleſs thou 
change thy minde to petition againlt the petition. Thou 
wile not I ſuppoſe be wiler then the Law, mangle the Royall 
Grant, or deform that Petition of Parhament : If thon do, 
1, Thou art unjuſt, becauſe nvt impartial: 2. Inconſtant, 
decauſe even now thou cholelt rv ſubmit Hereto, and maceit 
uſe orit: 3, Io plan terms little better then a fool / _ 
Ft Wit 
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with my plainneſs. thou wilt rather thank me for it, when 
thou thalc lee I intend not Reviling, or Reproach , but ne. 
celſary home caution and admonition, Reſolve with thy ſelf, 
There is none ſo highly ſuch, and dangerouſly roo, as he that 
thinks himſelf wiſer then the Law : Which 15,as a Lord Chief 
Juſtice ſaid, Symma Ratio, the ſtrength and Quinteſlence gf 
Humane reaſon applied to the conimon good; and what muſ} 
He needs be then that goes on the contrary part ? that un- 
dervalues it ? that oppoſes it > that cenſures it ? and inſtead 
of obeying the Oracle, quarrels with it ? Laws are madetg 
be reveienced, not diſputed of, obeyed, not judged,ſubmitted 
to, not cenſured by every forward man, ſcarce by every Cots 
gregation of men, ſcarce by knowing, wiſe men: and who 
is he then that of lits own private head dares bufily controul 
and cenſure 2 abrogate and revoke, repeal and eſtabliſh 
the whole or a part, (as much as ſeems good unto him, 
be it what it will) ofa Wiſe Parliaments Petition, a dead 
Kings Conceilion, the Statute Law, the Canon Lay, the 
Common Law, that whole body that hath ruled all actions 
and pyuſietlions here > Thinking, 1uch a part may be changed, 
another ſpared; 1he great Charter was well thought on in 
ſome chings ; The Petition of Right was part as it ſhould; 
K. Edwards old aged and reverenced Laws, thas had ſo many 
requeſts made for them, ſo many bloudy battails fought above 
them, and were wreſted by the people into the Coronation 
Oath, may now be adviſed of: I ſee a way , not ſpyed by 
any fince Chriſtianity came hither (and yet they had the voice 
of the Spirit, in the Word of the Goſpel ) of C jvil Juſtice 
and Righteouſneſs, I will make Taws, change Ordinances,1t- 
verſe Rights, new-mould properties and dominions, &c- 
though all that is be tronbled, &c. and the Petition for every 
mans right fhall not hinder : What arrogance is this > What 
intolerable preſumption? Does it become a private man! 1 
lingle man! a (imple man ! Any man ! Were not obedience 
better then this ſacrifice? To be ruled by the Law, bertet 
then thus to quarrel] about it 2 Say but this one thing, 
Every man jhall have his own: and I have obtained My 
end, and wit}: all unſaid hath (to thy offence or ockerwile,) 
K0: 
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not tended hereto, Say but Right ſhall be done as is deſired, 
(Suit droit fait come eſt defire, as the King: | I will not be 
wiſer chenthe Law bur follow it : 1 will nor judge the Rule, 
but be ruled by it ; *tts the blefled Ordinance of God, where- 
to 1ought conform, and muſt,and will, ingenuoully, and ful- 
ly, the whole and every part,and then we are met and friends. 
Eſpecially the Petition of Right, let no one be defrauded of 
his part of that, No One, and then be the iſſue that God will 
give, 


CHAP. XXVIIL. 


Nd now it may be time to look torward, but 
je firlt a glance or two backward, that we niay 
not loſe our ſelves, to fee the way we have 
already gone. 1 hope it 15 either made evi- 
dent, or at leaſt much hath been ſaid for it, 
that Tythes are Civilly, Poulicically due ; 
They are ſo, for they have been given ; they are fo, becauſe 
that gifr hath been confirmed : comfirmed by the common 
Law (in its Cradle: ) confirmed with the confirmation of 
King Edwards Law, confirmed by the Church Law, of Au- 
thoriry ſulticient, and now laſtly by the glances of che State. 
But by-blowes I conteſle theſe laſt, yet as they have been ſer 
on, I hope reaching home, till of late ſvume were diret1ia 
Henry 8. and Edward 6. time, (yet of force; ) and lo is alſo 
the Petition of Right,it being taken they were before a Right. 
Deſcend we now trom publicke to private, and ſee what che 
Sages have ſaid, whoare either Law, or after next to Law. 
The Romans bad their Resþ0n/a Prudentum taken intothe 
Digeſts which alchough they were at firſt bur the iſNlue of 
private thinkings, given by ſingle men upon occaſion in deciſt- 
on, yet with time they got credit, and being tound uletul!, 
and meetly well agreeable wich reaſon (the great Standard 
even of Rules,) They were at laſt taken into the Rule, and _ 
Fi 2 ge 
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ved as the twelve Tables, or the Sen:uſconſnltz, of origin 
and rung authoricy tor themſelves: So and by the ſame de. 
grees have ſyme mens credits and ſayings been advanced with 
us, whoſe ipſe dixir is next ro Oracle, and their private voice 
ſo highly advanced as to be for Authority and Rule next ty 
the Publick of the Kingdom. We ſhall aot be long nor cur; 
ous in this ſearch; for ſtill the Publick ſpeaks lowder to Credit 
then any Private ; and why ſhould we care much for Silver, 
when we had plenty of Gold before ? or look after even the 
Judges, when their Maſters ſtood ready, yea the Rule of the 
Judges Maſters in publick Agreements ſubſervient to juſtife 
our Aﬀertivnand undertaking ? 
And Lord chief Juſtice {ook is here firſt, (for we will nox 
take leave to proceed ordize retrograde according to licence 
reſerved) He is now become almolt a good Authour ; but be- 
cauſe his opinion and practiſe are both in freſh memory with 
many both as to Pleading, Councel, and Judgement, the eb \ 
would therefore be ſaid of 'him, becauſe known. In 2. of hi 
Taftit. alone he ſo comments on four ancient Statutez, ſc. 
(1) C ircums bette agatis, (2) Articuli Cleri,( 3) the 18 Ea. 
3-7. touching the Scire facizs from the Chancery, and that 
(4) of 2 Edw.6.13. that none that knows the occalion can 
well forecalt any doubt of the event ; none that conſiders the 
Text can much doubt of his Comments, unleſs he will make 
croſs and abſurd interpretation of his likely meaning, astiat 
he choſe his Theme to go againſt the Suppoſirmms, or meantt9 
darken and contraditt what was taken in hand to expornd and 
illuſtrate : fuch were Commenta indeed rather then Commen- 
zaries, ſtrange inventions : but He raiſed his DoArine accord- 
ing to his Text, and proſecuted it punAually, as he had raiſed 
it. Let them beed him well who alleadge him frequently, ac- 
counting him Authority in one part as well as ar,other, or elſe 
the World will account them I know what, Partial, I mean; 
Thar All; and thar's true enough, Thar they do bur in ſtead of 
repreſenting his ſenſe fully as they tinde ir, pervert it, pick 
ing a Poſte perhaps of the ſowreſt flowers, and leaving on: 
what is got to their advantage, or to their diſadvantage, inlt 
auate, thatis not, which perhaps they would not have. co 
e 
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te thought, ſpake, wrote, and judged, that Tyrhes are civ.lly 
{ue, when he ſhunned not co declare they were every where 


due, (1) 7«re divine. To omit his own References to lus Re- 
ts, Be Sir Themas Smith next, a DoRtour of both Laws 
and a principal Stateſman ; His Deicriptuon of Englanas Re- 


ablick paſſes with good credit, in the laſt Chaprer whereof 


he deſcribes che Court Chriſtian, acknowledges 1ts juriſdi- 
on, ſends marcer of Tythes thither as a part ot the \WVork, and 
if once he had them there, he knew, being nor onely y:1rt;, 
but row NfA4242345, What even to Mint and Cummin, would be- 
come of them, The Authour of the Dialogne berweenthe 
DoRour and Student is (2) ſaid to have been Mr. St: German. 
It was wrote in Heary 2. days, not toward theend, and tor 
the ſolidity and depth of it may paſle for one of the very ex- 
cellent and ſingularly jndicious pieces of that moſt excellent 
learning. Now He admits Tythes as conſeguentially due up- 
onthat account of (3) Eccleſiaſtical Juriſdiction, and this re- 
(ucibe ro the ſecond ground of Law received here, which ts, 
the Law 07 Gol , and though the £rudent cannvt afterwards 
rellaway with the DoRours 7:re divine, vet by Ours, Poſes 
tive, and here, he m2kes no queitton, For by the Law of Rea- 
ſon (one of the Grounds he had made of the Law of England 
tefore) he Woreld have ſomewhat; for the Labourer is Worthy of 
Ws hire, and then by the Law of the Church, (This | queiuon 
05t how reatonably, bur chus *twas ſertled, and the Conſticu- 
ton prevailed,) And he gives reaſon for all: Fo: (4) there t5 
no catiſe (he tayes) why the People of the new Law ougyt 
to pap leſſe to the Miniſter 5 of the new Law, then the co: 
ple of the old. Teſtament gave to the Piniftcrs of the old 


Teſtament 


: Fo: the People of the new Law be bouad to 


greater things then the People of the old Law were, «s it 
appeareth, Macch.5 2.2. And the ſacrifice of the o!d Lawts 
not ſo honourable. as the ſacrifice of the newLawfs ; fo? 
the ſacrifice ofthe old Law was onely the figure, and the ſa- 
crifice of the new Law is the thing that was fiau:cd ; That 
was the ſhadow, this is the truty. Aid therefo:e the Thurcy 
upon thit reaſonable conſtder..tion 0:2d/jncd th.t the tenth 
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new Law, as i w39S fo: the ſuſfenance of the Piniſtergin 
the old Law, So howtoever it is 4 Dae, and he is there df 
culling the equity of the Stature of y3/rs cada, whichib 
ca0ugh he Jetend, yer no more, and in that enough, as before 
was laid, ſpeaking of it, Forif there were Aſlertion, thatz 
Prohibition ſhould take place in that particular Caſex. there 
was implication in others 1t ſhould not ; a by-conftirmation, 
here and there, and in neither can be dcubt of what I defre, 
Aicend at next ſtep upas high as Fl/era and Bratton, fore 
are now among p4rticular fall:ble men, the Credit of whoſe 
Vote 15 not to be compared with the Publick, and therefore 
we haſten accordingly, yet fo as we know what ſwaythtle 
bear in Judicature, and that they over-rule the very Ruler 
and Judpes : E 0 vero illos venerer, > tantis nominibus ſex- 
per aſſurgo ; as 1 believe, after Sir Edward Cook, molt of the 
chief Juttices have b:en ready to ſay, 2nd I do unfeinedh, 
Let Flera be tirſt, and He (1) ſpeaking of Contradts and 0b- 
lIigations by chem, and an Action of Debt juſtly grounded up- 
on both gives the 7 344 of Tyrhes in that Court, will turely 
give Them. Ex hi jnmoat antem obligationtbith, promiſſums 
bus, & ſtipulationibss orutur in curia Regs qu ed 1m attic, que 
dicitur Placitum ex debito, co quod (þttt.1t a4 Coronam Regy, 
ſaith he. Bur except, Ni/s ir debiee a reftamento wel matre 
monio /rhorta : qu. quidem in foro Eccleſiaſtiro habent termi 
nari, /ients CF omnia qutsy mere ſunt [piritualia; as Penance 
tor fin, though pecuniary : So for Church Reparations, &c. 
29. Item |: Perſona, (that 1s, that livixs Aſa, who asone 
ſeen and h;:own, ſtands forth and ats for che Church, which 
is alwayes in it ſelf a dead (orporation, a Srppoſitiim, or Nu 
es, without any real ſubliitence, and muſt therefore have 
ſeen, known, living Executour, whoſe name may be uſed, and 
being cloathed wich Circumſtances under being and exiſtence; 
14 that name and under that Perſonality may do ſundry thing 
which otherwife convettently could not; As 2ize Or take, 
gain or loſe, door /uffer ; the Chur hes Man, we may (tit 


(3) Laicusigi- him; Recor 1s another thing (+) implying duty, and ground 
tur prxſenrat ad ; i SES 
Ecelefian vacantem ut preſentatas Ecclefiam Rega:, & Tpiſcopss cam wat, ſc. praſeutaiu n admicrital 
Reguuen, & wik.tuir, Draton LL2-C 23t 53. 
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elnpon ſuppoſigon of Power, Now if that Perſon or Church- 
& Man petat a Parochianis ſus debit.as dec imas C conſueras, 

nthe very words of the Statute of Circomipefte avates) 
gel f Reflor agat contr a Rettorem de decimis majoribus vel mie 
wribns,dummodo nox petatur quarta pars valor aliciuns Ec. 
cefa vel decimarim : (tor then, (it alſo the Churches be of 
feral) Pacronage, not otkerwile,) the [ndicavit takes place, 
and the Right ot Tyrhes muſt be tried in chat of the Advou- 
ſon, between the Patrons whoſe Lay izrereſſe is in queſtion :) 
And of theſe all, Sci, 32. FHec anutem precipue in joro Eccle- 
ſaſtico habent terminari, non obſt ante Regia prohibitione, It 
ſeems the nature of them was ſuch, that if they were drawn 
aide they could not reſt there, but mult return to their pro- 
perchanel!, and with other things of rhe ſame nature have 
properly and cogether their diſcuſſion and determination in 
the Court of Reiigion : And remember this all along, That, as 
the Philoſopher layes, that which gives the Cauſe (futticient) 
gives the Eflect; That which gives the nieans to compaſle ſuch 
atend may be interpreted ro allow and give virtually thar 
end w.1l be ſo wrought in and brought about by thoſe means ; 
ten ſo mediately, that which gives the Jurijdictiongaves che 
work, and effect thereof ; Thac which gives the Triall gives 
hat which will come of the Triall, be it what it will ; (virtu- 
ly, and in the ſuthcient and neceilarily producing Caule) 
Which is alſo of ale in that which follows from the ſame F /c- 
tein his Citation of the Statute of Weſtm, 2.cap.5. Where ap 
proving the Clauſe before of the Indicavit, and ruling power 
thereot, he yet (1 ) makes the bottom, after diſcullion in the 
Kings, to be the Churches Court ; and as that ſhall ſentence 
ſuch or ſuch a Patron to have right or wrong in the Advouton 
of Tythes, ſo after the binding ſentence, though regulated 
defore, mult be formally given in Crria Chriſtiana for them. 
y. In caſu autem quo Reftor Eccleſie impeditur ad petendu: 
decimas (faith he) in vicina Parochia per prohibitionem ae 18+ 
licavit, habeat patronns riUlorrs fic impediti breve ad peren- 
iam advocationem decimarinm. = cum diſrationavOrit, proce- 
dat poſtea placitum in Curia Chriſtianmtatis quatenrs di/ratt- 
"matrum fuerit is Criria Retis, The hinal ientence mult be _ 
though 
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though the diſcuſſion be elſewhere, as upon a Verdi& at + 

Ailizes the Judgement Poſte is given at Weſtminſter though 
the Triail were 1n che Country. Atrerwards, then which n6- 
thing is plainer, creating of Exceptions to Pleas, among the 
firſt is the Court (1) Erit igitur 4 digniors incipiendum, fiew 

a Furiſdiftione judicantis perſona I udicis, cum ipſe ſit pars 
principalis Judicii. And what ts that?it follows,(2) {um autem 
diver ſt ſint Fudices, e/timare debet quilibet au ſua ſit Juriſ- 
dictio, ne falcem ponat in meſſem alienam. Index autem ſecu- 
laris de rebus ſpiritualibus cognoſcere nou debert. (The greatelt 
reaſon in the world) Decime autem ia quantum decime, ru 

teſt ate in poſſeſſione teſtatoris tempore obitus (ui exiſtemes,Ge, 
in foro eccleſiaſtico debent intentari. In a near caſe indeed, 

not : as if the Tythes have been once ſold, for then Per vend- 

tronem jam tranſlata et ſpiritudlitas in temporalitatem, & 

quo caſu locum habebit Regia prohibitio ad inhibendum judic- 

bus eccleſiaFticts ne in copnitionems hujuſmodi catallorum pre 

cedaut,c>c.1t fold,they change nature,and by conſequent Tri 
ali:and much there follows ot ſuch prohibition and permiſſion, 
bur of Tyrhes as Tythes nothing but as before. trom(;)Br- 
Fon(to come to him next)four of five places were given before 
for permiſſion of Juriſdition decimal hither, which have al 
tl;eir uſe here,to which may be added this one, (for thoſe Ire 
peatN»r,but remi: to them)which ſpeaks thus. It aClerk wrong 
another of Tythes,a Prohibition ſhall nor lay('ris in the Trex 
tiſe of granting Prohibitions,)becauſe there is no wrong tothe 
Patron in his Lay fee, which is his Advouſon 3 (4) Se@.6. 
[tem locum non babebit prohibitio de recenti [poliatione, # 
ſs clericus clericum ſpoliaverit de decimis vel a'iis de quibws 
Ccognitio pertinet ad forum eccleſiaiticum, quia de hujuſmw 
reztuutione non generatur prajudicium patrons, quantum 4 

1425 advocationts, And this granting the ſcene of [riall is (ll 
upon the matter a granting of all: the ſending for Triallto 
where betore it 1s kn:2wn what will be there ſaid, a virtual af 
probation and confirmation of what (hall be chere done ; A 
he that reteis ro the Admiral Court dues,npon the matter like 
and approve the Civil Law fo far forth there ruling * And out 
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Wills themſelves, ſending, in ics Own want, to Another place, 
and willing the Rules of the Canoniſt or Civilian ſhall rake 
place, does interpretatively ſpeak further, That what is there 
done and decreed is juſt, and by it ſelf approved ; Even fo the 
party grieved appealing to the Temporal Court, making his 
Cafe known there, Praying relief which is denied, His tenth 
fiece or ſheaf are like ro be caken away, and upon Complaint, 
nor Parliament, nor Common Law afford him any comfort, 
but their Miniſters or Conſultations and Reſolutions ſend htm 
back to there the taking away ſhall be allowed ; What 1s this 
but mediarely, remotely, and implicitly, bur fully co approve 
of what is there done ? For they are preſumed willing to do 
juſtice, and known able, but nor interpoſing, do conſent and 
partake in the deciſion they order to, be it where and whatſo- 
ever. So that it is no vain ſuggeſtion ſo often repeated, and ne- 
ceſlary to be always underſtood,that the making good the Ju- 
riſdiction is the ſecuring all,for all comes along with it,as A- 
homets Alcoran will bring a long Tenths with it to Religion 
and for Conſcience in way to his Paradiſe, (but no Wine upon 
earth) and as the entertaining the Jews Law includes Circum- 
cion, Paſsover, Pentecoſt, the Sabbath roo, and even Dect- 
mals.:And ſo have been the proceedings with us, That Court, 
and thoſe diſcuſſions have uſed to bring in Tythes efteually, 
and not but ever ; Ask either the Lawyers or Owners, they 
who did judge or were judged, They both found the tranſpo- 
ſition of Wealth and Riches to be accordingly: Prohibicions if 
they were often granted,iwere ſeldom asked,and always deni- 
ed, bur if according to theſe Riues: The Judge was Lex /0- 
quens, the ſpeaking Oracle, and nor did, nor would oppoſe,or 
Ipeak or do otherwiſe: & to their coſt always men found it to 
de moſt rrue. In theManuſcript before mentioned, with 1{agn4 
Charta,and the other old Statutes, are alſo che Writ of /:d:- 
cavit, and many other ſuch Prohibirions grounded upon the 
ſame Reaſons that are alleadged in the Repiſter, and leading 
tothe ſame end, /c. of with-drawing Lay-inquiriesfrom the 
Court Chriſtian, the ſubjeXmatter whereof is moſtly Tyrhes, 
which ſhews they permitted in other Caſes the Triall co go, 


Where it would, and certainly did carry them, In the uſuall 
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The Civill Right 
Regiſters are inhibitions enough compoſed fo, that none of 
them will vary any thing;rhey are (1) Briefs,and give the Brief 
of the thing in triall : In the Book of Entries The Declaration 
ſets forth great Complaints for ſuing in the Court Chriſtian 
for tythes of Oakes under che Title of $7/va cedza tothe di. 
ſturbance of the King,c#c.but meddles no further,fol. 226.5 
f. 489. Reſtraints there are enough for ſuing for (2) Annuities 
becauſe rhey were De catallis C> deb'tis que non ſunt de teſts 
mento vel matrimonio,Cc.in leſionem corone C diguitatu mu. 
tre: but Tythes are ſpared, not a word of them. Sofar 
(3) Debts,alleadging this reaſon, and under this danger, Ma 
chinans nos (> coronam no ftram exheredare, (> coonitionew 
que ad curiam noſtram pertinet ad alind examen in curia 
Chriſtianitatts trahere : 10 for defamation, ſo for demanding 
Tyrhes of T.ands diſcharged. Bur not elle : ſo for recoveryof 
Tythes (4) ict our, and become Lay Chattels, yet ſoas in All 
ſtill, no pretence was to impede the Juriſdiction of known due 
Tythes ; bur if the Court were extravagant, and would med- 
dle with what was Lay,: then clog it with a prohibition thatit 
mighe not exceed irs bounds ; otherwiſe let it go on and pro-. 
ceed freely and fully without any manner of diſturbance, And 
this I ſay, hath been the known way of proceeding; view their 
Books, ask the Lawyers themſelves, they will allow (though 
they may finde ſome fault in my expreſſion) the reality of 
things, and that what I aim at isrighrt, though I may faulter 
in the way of expreiſion : Nor is any thing more certain then 
the Reſtraint of their Reſtraints, the Protibiting of their Pro- 
hibicions, that they ſhould nor ſtep forth ro hinder the Court 
Sviritual inthat was ſuch, or belonged thereto , the certain 
Conſequent whereof was a known Recovery, and tran{lation 
ot one fliece, ſheaf, lamb, or thing whatſoever of ten, from 
one man to another. This was a little extravagant, bur I pro- 
vidently forecaſt, and conditioned not to be tyed rooſtndly 
to Rules of Method though of mine own making : Too much 
exacneſs may be as incommodious, as akogether looſe; This 
belongs to what I was upon, the Juriſdiction of Tythes, and 
thereby right: and co the refleQions of the Temporal vtate, 
as it ſtood leparate,and favouring glances(of which ſort onely 
is 
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xallinthis Cell we may properly look for) and theſe, though 
not alleadging one quarter of that is, ſeem to make good what 
was undertaken abundantly. 


CHAP. XXIX. 
Lo». N D this of the firſt branch of Donation, 


made out by many ſubſequent conhr- 
mations, before, under, by, and ſince 
the beginning of the Common Law, 
as well before the Conquerour, as 
ſince under theſe four heads of, 7. 
The Confirmation. of K. Edwards 
Laws, (wherof theſe were a part :) 
2. The Church Decrees, (authori- 
ing the King, licenſing the State, looking on and approving 
all the other power that was:) 3. The Acts of Parhkament, 
ſuch as looked this wzy out of their direX way from the great 
Charter to the Petition of Right, inc/xſive :) 4. The Learn- 
ed Expoſitors, taken for Oracles of Law particular, as {ot 
Fleta, Brafton,c>c. Adding ſome hint of proccedings accor- 
dingly, and eſpecially aſſerting throughout the Eccleſiaſtical 
Juriſdiction for them , which will alone induce and make 
good all the reſt. All which rogether has been ſo much, 
and the Roots of this Right ſo far ſhewed and evidenced to 
de ſpread hereby, that few mens eſtates I beleeve can hardly 
ſhew, or colour for the like, and yer the men poſſeſs and en- 
joy what they have in peace and firm ſecurity : for through 
all the good old Laws of the Land theſe roots are hereby ma- 
nifeſt to have been diſperſed, and as it were through every 
part and member of our Engliſh State and Corporation; Fees, 
Socages, and Serjeanties are bur of yeſterday, the Children 
of Power rather then Right at firſt, and cake their uc- 
moſt dare on this ſide the battle of Sarguelac , beſides age 
and to us unuſefulneſs, affording other infirming confidera- 
tions enough ; Mannonrs and Fee-farms of not much grea- 
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crounded on (25 ri.cy are come to us, & underſtood to be poſe 
jelled) the Word of the Law : But theſe were voluntary 
Conceilions of the higheſt powers, 1n their ſolemneſt meet, 
ings, long fince, upon fo reaſonable conſideration, as toe- 
ſtabliſh the doArine of the Bible, (and ſo they yet ſtand ty 
beare it up like the pillars that ſupported Solemons Ivory 
Throne, ) Behither and beyond the Conquering day hae 
held up ſtrong and faſt in deſpite of all ſtorms that have 
been ſince our Nation believed the Bible, (whether to de 
ciy with it time will ſhew,) and if the reaſonable and con- 
rinued, willing and authoriſing powers of the Nation, al 
of them, could by their paRions (the ſureſt ground) create 
a Righr, Here it muſt be Syre and Firm , ſuch as the like 
is ſcarce to be found again in our Community. All coull 
not have been deceived , nor force in every thing *cis ven 
like miſ-placed : Laws, Canons, As, Ordinances, De- 
crees, Statutes, could ſo many efteual, and in other. 
ſes ſuthciently made Rules of Right be here miade, and yet 
not. made, and yet have born rule with obeyed power ? If 
Civill Right be ſtood upon, could All ſo Many operative 
and continuing cauſes thereof have wrought from time ty 
time kindly and vigorouſly without any efte4, or but Maf 
contribute and do what humane PaRtions and Conceſſions 
could, or any thing below the footſtool of Gods Throne? 
The Dzvine Right I confeſs is of another ſort, more awſul, 
it ſeparates clearly to an hivher kinde , and we look upon 
it as (more venerable,) fjo:74ed in God , and partaking 
therewith of his conſtancy as well as holineſs, muſt be al- 
ways without ſhadow of change the Same, Nor can be tou- 
ched upon rudely with profane hands without a Relative 
violation of that Majeſty above from whence it proceeds: 
(And Therefore men ſhould be very wary how they ati 
this ſeal of Heaven to every [mazination of their Oni, 
ſtamping the Charater of Divine Right upon diſputable 0- 
pinions, entituling God thereby to their perſwalions, pet- 
haps errours of fancies, and but what they (trongly con- 
ceive muſt be Thus of equall authority with Divine Ora- 
cles; Higheſt preſumption '/) But ſpeak of Humane Bight, 
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what has its firmneſs whence all lower ticles and incloſures 
have, the agreeing eAtts of Men, and Mutnal Humane 
Stiplation ; Of this ſort 1 believe we ſhall ſeldome finde 
any thing better grounded or faſter ſettled then This, (And 
if ſeconding and conſpiring rules of common equity can 
contribute any thing to che backins and ſtrengthening of 
what is ſo placed and ſettled, thei not wanting neither) 
:nd by as good title as any men have any thing with us, 
qur. tribe of Levi has here in Z29/aud the ſame to the In- 
hericance of //racl. Equail in this roo, that *tis as Food as 
the bet, and if we had any better or higher, this would 
no doubt come ont with the higheſt; Bur we have none; 
(ur Tribes pretend not to a partition from Heaven ; nor 
Dominion, or Propert!, Lordinips, Mannours, or Honours 
to any thong to be cur out by but inſeriour, lower , incon- 
ſant rules of arbitrary good 1Vill and Pleaſure, guided by 
cmpatt and Humane Wiſdome; And therefore Levi hath 
(0 reaſon to take it amiſs if in this he be not preferred a- 
bove his Brethren to a right of another ſort (if it ſhould 
prove ſo.) and higher ſtrain having a touch of ſacred and 
extraordinary , ſealed from Heavenz Bur rather bleſs his 
God if he have done full out fo much for him, as for 0- 
thers, (and as he did anciencly heretofore among his own 
xople, ) giving him an Zqzail Higheſt Clium and Right 
mth the Beſt , and as near Divine as any of his Nation. 
Which is both done and cleared certainly, and ſhuuld ſerve 
bs turn ſufficiently and abundantly, 
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CHAP. AAA 


MOW proceed next to other helping 
p< ſupports amongſt men, firm en 

in other caſes to create Right,if theſe 
hitherto ſhould fall ſhort of reaching 
that aime, though of their nature 
they ſeem not ſo well and aptly pro- 
portioned to ſo good anend, avdthy 
are Poſſeſſion , and Preſcription, he 
gainſt which many things have bee 
ſaid by many, chiefly this, That they ſeem bur a kinde of 
neceſſary Politick devices for advantareons peace and 35 
were 9rict injury; ſettling many a man in that he hath 
really and truly no juſt title to, and by conſequent wedgug 
Him out neceſſarily upon whom that right was devolved, 
or in whom it is inherent : Which yet notwithſtn- 
ding, and all that can be ſaid againſt them, they doepab, 
and are allowed, and a man is thought rightly to poſſeſsand 
enjoy what by ſo, and no other means is come unto him 
or ſeated and ſettled with him. For though ic may ſeem mol 
reaſonably Mine, (and is,) which another makes overun- 
to me, or which fals to me by inheritance from another, 0! 
is eſcheat, ( that is, reverſed ) or purchaſed, or given, & 
wherein by the contrivances of the Law , and reaſonable 
devices of honeſt wiſdome, that title which was really and 
truly exiſtent in another is conveighed over unto me and \t- 
ſted in me, and ſo I have, as 'twere by removal, Hs right; 
yet when I ſhall have and enjoy any thing upon this nak 
preſumprion, "That ir zs Mine, becanſe I Have it ; Ot, 
ought , Becanſe Long I have Had it z Theſe as they ate 
with cautions and |1mitations ſerved in, do not onely put 
an end to many differences, and to more advantage o_ 
what 
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what has more of ſtri& right init ; But having Law on their 

hde, do no doubt bring along a true Right with them, and 
Imay, by reaſon of that Law, (the foundation of All rizht,) 
have, enjoy, poſleſs, defend and keep againſt all men,whar 
is but /o ſettled #pon me, upon theſe and no other pretenſi- 
of. 

The firſt of which, the ſecond ground in all of the Civill 
Right of Tythes, is Poſleſſion: a good plex in other caſes, 
and ſo not to be deſpiſed here, which Ochers hold forth as 
ſufficient, and One may as weil as another, aftording this 
argument not eaſie to be anſwered or evaded ; Tythes are 
belonging to our Tribe of Levi, Becauſe they have them ; 
They are Theirs, For they are theirs; They poſſeſs them, 
Therefore they have right unto them. For it prevails, (as 
ſad,) in Other caſes, why may it not alſo Here > Other 
Men defend themſelves with no other ihield , being in, 
wainſt invalion, or recovery; therefore may theſe : And 
if having his liccle loafin his hand made up of few grains, 
Gods Miniſter account it his Owz by Polleſlion meerly,why 
may he not as well as his neighbour, who holds nine times 
ts bis upon this title often and by no other, and yet will 
tot pare with it ? 

Burt for underianding theſe things the better, and 
herewith fome other, As of Donation before , it may be 
w leſs expedient to premiſe hece ſundry things allo of Fol- 
kefſion in general ; The nature of ir, the force ir hath, the 
equity thereof, and ſundry other ſuch things , that fo the 
g&nerall doArine may a lictle {trengehen char particular we 
ire to inſiſt on. 

Poſſeſſion then, ſaith Crj4cizes out of the Roman Ga/- 
Iu, wthe uſe of a thing, uf /o be we take n/e for the one- 
ly bolding and detaining it, not for the enjoying and aſing 
which are different and ſomewhat farther. 1 anderſtand by 
Itthat we call Having ; as Things Corporall by taking them 
in our hands, »corporeall by makin2 ule of them upon oc- 
afon ; which when we ſo Have and Handle the one, or 
make Uſe of the other, we may be faid to have, hel, de- 
tain, occupy, or poſſeſſe them, Which ſuch having and pol- 
ſecins 
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feſſing (to note ſo much by the way , and in the very er- 
trance} that it hath been here of and belonging to'the Mini. 
{ters of ſacred things, as before, and to others in their 
right, is 1ſuppoſe doubtfull ro none but he that is ready 
allo to doubr, Whether there have been Harveſts > Whe 
ther the tun have thined > Whether the four Seaſons of 
the Year have had their viciſlitudes > or the Bleſſags of 
God been reaped by Jen who have in gratitude returned 
1+ Himſelf fome-of the fruits of his own bounty ? I except 
oncly t!i10ie who are to be excepted , and they are who clan 
efiectuall exemptions; As thole that ſucceed the Templars, 
Hoſpitallers,or (7/tertians:that inherit a Cuſtom for a Mod 
decimanadi, or(1) De non decimando, (if in Corners this hath 
with us perhaps prevailed anywhere, ) and ſome ſuchother: 
But for the genera), 'tis known the uſe hath been of as wide 
extent toſer aſide One, as tOcarry home Nine , as difulel 
as to plow, ſow, reap, and feed, And tazquam de jwr 
(ommuni, as Was wont to be put into the Libel for recore- 
ry , Commonly prevailing all over che Kingdome, The 
Lord of a Manor hath nor more uſually taken up his quit- 
rent once a year, and thereby ſecured his Right Perpetual, 
nor the Landlord his Farmours rent, nor the Merchant hi 
debr, then the Lords Miniſter theſe Dues for his hewenly 
work , ( and he hath not been wont to require them 5 
( onrteſie, but take them as Due,) or ſomebody elle in his 
right, and this wall over and everywhere without delay,di- 
pute, or denial. Which Poſtrelatum was need to be not 
proved, but called to remembrance : And this done, pro- 
ceeding to poſleſſion it ſelf, the Great force it has in the 
world, and by conſequent may here, is not hardly diſcer- 
nable from the heeded cruth of thele following Poſition: 0! 
Obſervations : 

Thar it gives Right. 

- Was the firſt Natural Right. 

. Isa very Right, able to endure examination. 

. Defending it ſelf againſt all comers. 


- Evenagainſtthe true owner, ſometimes , (/c#4. 3 
laſt.) 
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£. Avcainſt whomſoever at any time that hath but e- 
quall Right. 

-, Againſt all the world ſtill till it be evicted. 

$, And enables a man to keep what he could never 
have gotten. 


This force it has, and it ſeems a great force z The fimple 
aertion was firſt, /t gives Right, And it does ſo: tor in 
ſme caſes a thing is Mine, from or for no other reaſon, bur 
becauſe 7 Have it. If another Had it, it were Hs, (as now 
tis Mine,) Burt becauſe I have ic, it is Arne, and mot His; 
and it i;; injury and wrong to deprive Me of it. (1) This Book, 
That Field, This Garment, or Sword , or Diamond, my 
Hand gives it me, I have right coit in Conſcience, becauſe 
I have it; and as any other thing is another mans by his plea 
whatſoever, ſo theſe Mine by bare Poſſeſſiun. Which chiefly 
prevails in vacuity of title : tor then, 20d nullize eft, id jn- 
re natural; occupanti concreditur, ſays (2) Gains, That is 
No ones and comes in my way, /eems naturally to come home 
w Me, 4s Beaits, that are wilde, Fiſh, Fowl, &c. which if I 
can take,no one w:ll doubr my right ro Own them. Nor skils 
it much (z) where : for though I might have been hindred 
coming into another mans Field, what yet I take there is for 
my ſelf, I might have been keep our, not from my tortune, 
The wrong was in the intruſion, not in what I have gotten. 
But then | muſt fully have it: For (4) if I wound, ano- 
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alicujus. Bracton (1b. 2. cap.' . ſedt,2 & vid. Fler. (s.3.cap, 2ſett.t- 
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ne, qui 4n al eaum {undum ingreditar venand1 aut avcujand! gratia, poreſt a Domino ft is prevides 
M prohibers ne 1nzre-t1atir. Quicqui4 autem corum ceper's, evu'que tuumn eſſe tarellig!rur, donec 
tua cuſtodia coercetur. Cum vero tuam evaſctic cutod ain, & in libertatem naturalcm {<'c receperit, 
wm eſſe defini, & rurſus occupants fit, Inftie- Vo Srre, 


(4) TNlud qurſiium eſt, an fera beſtia quz ita vulnerata fie. ut cpi poſſir, ftatim noftra eſſe in- 
li; atur. Trebatio placuit (tar.m noltram eſſe, & evuſque n»{tram vidert, d nec cam pzilequa* 
mur. Qrvod (1 defierimus can -ertequt , cCefinerc roſtrzem eſſe; & mis firth occupant's. Ira 
que 6 per hoc rempus quu cam jerk quiirur, Þltus eam caperit co animuy ut ie lucr:tacret , fur + 
wn vidert cum nvbis commilitſe. Pierique putaveruat non aliter cam noftram eſſe, quam fi eam 
ceperimus, quia multa accidere poſſuur, «t cam non cap anus,quot verius eſt. F, de adqui:endo 
rum domin.o, L.z Seit.t. Vid. Inflit. Vir Sip, & Bretton & Flez, 


H h ther 
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ther take, He that poſſeſſes muſt onely have the benefit of 
Poſſeſſion : and fo 1 mult keep, elle I have loſt what I had 


(1) Trem ea que ex hoſtibus capireve, jure 
pentium ſtatim noſtra fiunt : adeo quiden, ut 
& liberi homines in ſcrvitwemr noſtram dedu. 
cantur : Qui tamen fi cv«lcr int nc ſtam pote- 
ſtarem , & ad ſuos reverſi fuer nt , priſtinum 
ſtatumn recip'unt. Inflit. cd. felt 19. Or 
Brao'n and Flera have alſo the ſave. Haber 
ettam locum iſt1 ſpecics occupationts In its que 
ab h ſtbus captun:ur,&c 3; 

Irem que ex animantibus domin © noſtro ſub- 
je@s naia ſunt, co.\cm lure no'tra ſunt + Idem 
ctiam in inſulis in mar! natis, & in finlibuss 
& in rebus pro derelicio habitis , m1fi con'ue - 
do. &c. Bratton ib. Azd eljewhrre : Poflcl. 
fio aliquando jus parit, & pro poſſi fſione pre. 
ſamitur de lute, 1d. lib. 4. raft I cap. 2. («(, 
7. fol. 160, 


(3) Fnſtir, de Ture perſonarum, ſeR& 3, ſervi. 
lib. 2 tir.4. & F. de ſtatu homiwum, lb. 4. 


(3? Servorum appellat'o ab cofluxir.quod 
impe ratoies noſtri captivos vendere, ac pea 
hoc lervare , nec occidere folenr. F. de ver? 
brrum ſignif. 1. 239, & vid. Inſtit & Digelt. 
in locis citatis. 


(4) See Bratton and Fleta in the places cis 
ted before. 


oor, $0 in the wars, (1) the ſpoil 
of an Enemies Camp are Mine, { 
much thereot as I can lay hold of; 
Thoſe Captives 4 Capiends , or (2) 
Alancipia eo quod ab hoſtibus many 
capiuntur, becauſe they are touched 
to Property; Serz's allo (a (3) ſer- 
vando, nou a {erviendo, from being 
kept, not made ilaves of, ) are all re- 
duced within the compaſs or reſtraint 
of Property , to bee diſpoſed of as 
the New Owner pleaſes; But 6 
long as they are kepe again; for if they 
break out and return again to their 
former liberty, they are now again 
their Owne as before, and not His 
whoſe they were, who hath loſt that 
whereby he had them, Theſe things 
may (4)- have ſonie ſpeciall way «f 
orcering with us; but then gene- 
rally they prevail Thus abroad, and 


with Us too in ſome and moſt caſes; Nor want we inſtan- 
ces of Right of Land ſo gained meerly by vertue and poxer 
of occupancy. For although zil were originally in the Crown, 
if out, derived from it, and ſo upon extinguiſhment of the 
derivative title, as Eſcheat ſhould have yaturally reverted 
to whence it came, yet in ſeme caſes and by ſome circum 


(5) Chanceliavy 
Bacon gives an 
Inflance, WW.o9 
an eflate #u 
anzed to one 
AM an fer the lite 


ſtances it proves not ſo, but atitle may be (5 ) gainadle 
and tenable by Entry as they callit, and a man Have and 
have Right to Land meerly by Poſſe Jing it. 


of mother, and the firft dye withour diiþefing bu Regt, Nor Heir, nor Executor, nor Reverfont 


can have tt, 50 #t # bu that layes bold of ut 


large. 


l/s of the Lay, pag. 24+ Gre the wxampie 


2. 1 ſaid moreover, Poſſeſſion is the firſt and naturall ti- 
tle: Nothing is more Naturally 24;ne then what I do lay 


bold 


SJ 


y 
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hold of 7uſtinian (1) ta ught 


me ſo, and Thence yet , what 


we take &© Otr Onwn , as hee ei. infiſtit : quam Grect yy, 


dicunt. 
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(1) Poſſefſio appellata eſt, ur & Labeo ait, a fe» 
dibus quaſi poſitio : quia naturaliter teaetur ab eo qui 
- Dominiv 


has from Labeo. Ecce effeft 45 umque reram Cx raturali poſſeſſione capiſſe Nerya fli- 


*+..6 us a't: cujuque ret veſhgium remanere in his, que 
poſſeſſionzs, the (2) Gloſs there terra, malls celoque caprunur. Nam hec protinus eos 


bids us mark it , and it 15 re- rum fiunt , qui primi potleſſi nem eorum adquiſierint , F, 
de adquit. vel amittend. pcſleſl. in princ. 


markable : For even beaſts, we 
ſee, will rarely exclude the 
Poſleſlour : They have onely 
the Law of Nature, they $kill 
no compacts or force of agreement, yet they obſerve (whence 
but from natural impreſſion 2 ) for a kinde of right by Ha- 
ving; whence though their ravin be greedily fer , we hall 
hnde they ceaſe to purſue what they fee another has gor. 

3. Yet more: this title is firm and ſolid and will en- 
dure the touch of Examination, Tis not a fraud or dif- 
ſeilin, which are wrongs, and have their known remedies, 
but a very Right which che Law looks upon and approves, 
and more then permits, juſtities and protets the poſleſlor. 
If the other are once ſearched and found, they are loſt , but 
this how much the more it is examined and known ; is fo 
much che more approved and juſtited. 

4. Againſt all bur the crue owner at ficſt, though the 
bottome of the claim be no better then in ſome regard an 
unjuſt entry. The words of the Law are ſuch: Ye (3) 
that hath poſſeCion of Land though by diſeiſtn , hath 
right againſt all men but he that hath right, Chancellor 
Bacon (4) addeth alſo, that whether he oured any one of 
his quiet poſſeſſion, who is properly a Dilleiſor, Or ſtepped 
inafter a Poſleſlors death before his heir, who is an Aba- 
tor; In each of theſe caſes whether Diſleifor or Abator 
poſſeiling and dying poſſeſſed , His heir hath gained the 
right to the poſſeſſion of the Land again#t him that hath 
ritht, till he recover it by fit attion art the Common Law. 
And if it be not ſued for within ſixty years after the diſſei- 
fin or abatement committed, the Right Owner hath let hs 
righe by that negligence. If either of theſe, the Abator 


( 2) Gleff. Dominium. ibid. 


or Diſſeiſor, be excluded by a third invader, Is not now 
this 


Hh 2 


(3 Dot. & Sru» 
Dial. 1.ca 9.t.19 4 


4) V/s of the 
£4'v, Ps 25» 


65. 


__. de A(s 
nova diſſeifin. 
cap 7{e& 2.fol. 


The Cirvill Right 
this third perſon, a ſecond Diſleiſor, his title good againſt 
thoſe before, who were no better indeed then Uſurpers> 
Anſw. No : For to the two former the Polleſſion gave, 
belides the preſent Having, ſuch a Right that againſt All 
bur the right owner it gives title to be as ground till left to 
recover upon again: and it ſhall not be excepted againſt 
ſuch'a man, He had no right, the thing was never His; 
For he Had, it Was, and Heis to the ſecond Difſeiſor an 
Owner and may out him, as having by his former poleſ- 
ſion , not ſo Good, an Equall, bur a Better and Prevailing 
title: And this in favour of poſſeſſion, which to all bur 
the rightful Owner, gives true title, and may not be ey. 
ded or rejeted. The queſtion is put by (1) Bratton un- 
der this Head, Who may grant a Writ of Aſſiſe ? (the 
known. remedy of a poſleiſion, not an uſurpation,) and up- 
en Anſwer, That None fave he that is pofleſſed in his own 
right, no Guardian, no Fermour, no Servant, &c. Hee 
replies, But whether then a Diſſeiſcr diſſeiſed ? It ſhould 
ſeem not, for he had no title in his own right ; indeed None? 
Yes; though nor againſt the owner, againit all elſe, and ſo is 
truly diſpoſſeſſed, and of his right, and may have his remedy 


. as of a diſſeiſin; and this propter commodum poſſeſſoris, (or 


(2) Lib. 4-cap 3- 
{& $+pa-2317» 


(z3)BraQton Tra. 
ſup. ca 2, {eR. 8. 
fol.161. 

(4) Vid. lib. 2.ca. 
aafea 


1, fo, $3, 


as Fleta, propter commodium poſſeſſions, ) and there is no 
exception againſt his wrongful title. Indeed ſuch a one 
thould not recover againſt the rightful poſſeſſour upon even 
terms, for he wanted ground to fight on, compared and 
conteſting with him, and ſo things muſt remaine as they 
are: But when neither has crue right, the poſſeſſion (com- 
paratively among themſelves) ſhall create a right with the 
firſt ro keep as his own, or recover being out, Er Hec pro- 
pter commoanm poſſidend;, onely for Having, ( 2) Flet 
has the ſame, and che (3) former again, (um nenter jw 
haber, melior eſt cauſa poſſidentis : and (4) many ocher ſuch 
things which I forbear to tranſcribe. All which and many 
ſuch orher do together ſo much favor & ſtrengthen his right, 
who Hath, that if Iam Jn any thing (onely In) and all the 
world againſt me bur One Man, (/c. Hee in whom is the 
True right ) yet I ſhall defend my ſelf agataſt them All, noc 


can 
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canbe juſtly outed by any, but ſhall for Peſſeſſions ſake and 


Becauſe I am in, /ir faſt, (or if T am thrown out, Recover,) 
and this by Law, which may be botrome, good, and jultifi- 
zble enough for me to reſt upon , becauſe ir ſectles all 
things. 

5. Moreover, againſt that one man, the true owner too | 
in time; for (1) if the Abator or Diſſeiſor ( ſo as the Diſo (1) =”, ore the 
ſeiſor hath quiet poſſeſſion five years next after the diſſei- ont. >= ada 

n,) do continue their joſſeſſion and dye [eiſed, and the Land or Bacon mthe 
deſcend to his beir, They have gained the right to the poſſe/- PITS 

fon of the Land againſt him that hath right, till he recover 
it by fit attion reall at the Common Law. And if it be not 
ſued for at the Common Law within ſixty years after the diſ- 
ſeiſin, or abatement cemmitted, the right owner hath loſt his 
right by this negligence, (For, (2) Crrrit temprus contra de- 
aes C&- furis [ut coatemptores, as is eliewhere:) And if a 
baſtard peſſeſſe quietly, and dye ſo, his Ci ildren ſha hol 1 a- 
cainſt the lawful Children and their iſſue. This (till in fa- 
vour of poſſeſlion : and ( 3) Brafos agrees thereto, that (3) —Longz 


RS Foes _m—_ : SI Nefſiv 
long, peaceable, and continuall poſſeſſion locks the rightful Clcur fm} RY 


ed 


Owner quire out : for there mult be a time to end 1trife, lus poſſudzndi,Ss 
nine ro'1't akionem 
and he has loſt bis time of regaining. neg neg 
; : : tentt, quandoque 
mam, Qquandoque aliam, quandoque omnem, quia omnes aRiones in munde infra certa rempora 
habeur limitationem, de acqiiend. rerum dom. fol. s 2, 


(2) Fler li>.2 c1. 
Go it 7 pel129+ ; 


' 6. Yet farther : Where many titles are equall The 
Poſleſlours 13 Therefore Belt; and if the ſcales hang even, 
the Advantage of Being in ſhall ſway the Right allo co that 
fide where is the Poſleilion; Not onely the Having bur che 
Right : For ic mult be always a better title muſt evi chat : 
which is, as if I have footing aay where, it mult bea ſtrength 
whoſe Greater power ſhall out me, and take poſle{fion of my 
room, Hence the (4) Canonilt: Js parts delifto vel care (4 Reg Tur. Ca. 
Ja potior eſt conditiopoſſidentis : Inequality of ſtate the pol- | I i 
ſeſlours is che better. And the (5) Civiliaa : /z pari ean- Lab. born 
ſa poſſeſſor potior haverideber; much to the ſame. And aniqui,1 +70. 


Y Dam quzritur 
dana, & par utriaſque cau'a (it, (one ruſt leſs,) quare non porior fit qui tenet , quam Gui per» 
lequitur ? de verborum obligat, L. Silerrum din. $6. Sequitup, 

when. 


2 38 


(1) Braton 1.1. 
cap+38.ScQ.5. 
t 42, 


(3) Id Lb. de 
Exception. Ca,49- 
Se& 6.f.418. 
Ec 6 urerq ue Ba» 
ſtardus fucrics 
ram petensquam 
renens,& perens 
Baltardiam ob. 
jecerit tenenti fi 
tenens replican- 
d> dixerit pecen, 
rem elle Baſtar. 
dum, oporcet pe- 
rentem ſe docere 
legitimum; alios 
quin nhl capiat, 
cam nelor ht im 
hoc caſu cenditio 
ſfſidenris, &c 
ib. $c&. I- And 
fee aiſo before the 
very end of the 
Book de Aliſa 
more. Anteceil. 
«Agreeable with 
Flec.lib,6ca. 39. 
SeRt 7-p.433- 
(3) BraRonl. 2, 
c 18.Sc3.2.f 41+ 
Fler l1.3-cap»l 5. 


fball enjoy ? La- 
Lanus libro ſep» 


tune m 
CS ( qui- 
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when with us one contended for aWardihip, and one Pole 
ſed, upon equal Right neither ſhould have been outed, and 
then He was well enough was in, He kept what he had. For, 
(1) Non ſufficit quod petentes probent ſe jus habere, onny, 
vel quidam eorum, ad hoc quod auferatur poſſeſſio a teneme, 
niſi /it qui probet ſe majus jus habere : Paritas enim juri; 
nou aufert ſeyſtnam a tenente, propter commodum poſſidendi, 
+ privilenium poſſeſſionis. A ſtronger weight mult be to 
ferch upthe Scale when a Poſſeſſion is ſectled any way: 1 
parity or equality of Right leaves the thing onely whereit 
was. Again, if an Action be begun onely upon pretence of 
(2) Baltardy, and the Defendant pur in his Recrimination, 
The other is what he Accuſes ; This Plainciff mult both prove 
his own legitimation, orelle all is well again, and (hall conti- 
nue as it is, and which is more, is Theretore well Becauſe it { 
5s, unleſs chere be a greater ſtrength of Reaſon to alterand 
remove. For the Law ſtill favours that which is in Being, 
which ſhall not be altered for equally good, or unleſs for clear. 
ly better ; as an Army of ten chouſand upon equal Advan. 
rages in Nature is able to ſtand upon the defentive againſt 
far greater number, a like force is not like to remove it. Far- 
ther ; What muſt be done if a man ſell his Right ro two men, 
or a pretender his coloured ſhew of Right for Right, Who 
ſhall then obtain ? The (3) Rule is given : 
Rem Domino vel non Domino vendente duobus , 
In jure eſt potior venditione prior, 

The firſt Buyer had tirſt Right, and ſhall carry it » agreeable 
enough to that of (4) V/pian in the Civil Law, Nay, ſome- 
times this carries a victory where there is no faſt groundto 
fight on, and maintains the field ſtoutly, having onely thisto 
ſay, 1 am there. *Tis in the caſe where he that has no Title, 
ſues againit him chat has but as much,1nd in poſſeſſion, where 
can ſcarce be compariſon, neither having any thing, and yet 
the Poſleiſour Thereby has enough to carry All. (5) 2vi4 
cum neuter 7us habeat , melior eſt conditio poſſidents. 


codem non domine emerine , potior ſit cui priori reseradita eſt ; quad fi 4 diverſis non domin's 


meliercauſa poſſidentis fit, 


SeR. $1 duvbus. Ercum de lucro du 
L468. Set-3. (5) Bratou fol, 162. 


M perentls, quz lentenzia vera cit. F. de Publiciana in rem 1 9 Sive autre 


And 


orum gquzratur, melivr eſt conditio poſſidentis; de diver fis regs Its 
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knd no marvell againthen, if the (1) Emperour obſerved fo 
much Con: ention to be for PolſeſJion, as that would ſome- 
times winde in all the reſt, and carry the whole buſineſs. 
Theſe are the favours of PoſſefJlion when in a double claim 
the meaſure of Right is on both ſides equal ; which ſeems to 
be grounded upon that repeated, and ſo much varied Axiome 
both of the Canoniſt and Civilian, or rather upon that reaſon 
apon which they both are founded, In favonr of Peace, to 
keep that in being, that is. For if quarreliing men ſhoukd be 
hearkened to in every motion, and bur upon equal terms be 
heard with no diſadvantage to him chat begins the Fray, little 
ould ſoon be left quiet among men ; our nature is ſo peevith 
or weak, and many or moſt herein {o very natural, that Con- 
tentions would multiply beyond eicher doubt of reaſon or 
bop? of end, if there were not ſome publ:ck devices and ho- 
velt diſcouragements invented to choke and (tile them at the 
rey beginning 3 whence prudently he chat firſt ſtirs is onely 
Hured of diſadvantage to bzginupon; the uneven Ground 
muſt give him ſo much the worlt at firit, char if his Plea be 
whetter then his Antagoniſts, it is in xo ſort good. If his An- 
tag0riſts be but as (2) good as his, 1t ſhall be berrer. For, [x 
(3) paritate Jurts prior admittitur defenſor quam pars attrix: 
In equality of Right none (hall be diipofſeſied of that he has. 
And (4) Favorabiliores Rei poetins quam Attores habentur. 
If there muſt any favour be thewed, it ſhall be tothe Accu- 
ed: and if the Judges (5) cannot agree or be equally divi- 
ded, He that is impeached ſhall be qu r, though he be guilty ; 
for if the Scales hang even, of proof and (+) probability, *rs 
preſumed for him that Has innocence : ſtill and in all looking 
3s it were with an ezi/ eye upon thoſe that move complaints, 
and in favourable ſuppoſition of rhart well that is; Hanging 
back with might and main from alteration upon equal 
ſtrength ( (7) 1n re communi potior eſt conditio prolubentic, 
both muſt agree to ſtirr, or the thiag ſtands) and One ſhall 
never draw to:ward ſo powerfully ro alter and change, that 
which is, as another with equal ſtrength ſhall hold back ro 
ſtay things where they be, becauſe Melior eſt conditio poſſi- 


«tis; if both be, or ſeem good, the Poſleſſors title is thereby 
beſt. 
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z'\Et qu'a longs 
commodias elt 
p-I[lidere, quan 
petere: ideo 
plerunque & fere 
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exittir content 10 
de ip'a poſſetſio 
ne. Commodum 
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non fic qui pullt» 
det; fa modo actor 
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(1) Ine» quod 
vel 15qui petit, 
v:1 is aque pct!- 
tar, lucritaRurws 
eſt, durior cauſa 
eſt peticori. F. 
de diverlis reg. 
Tur. antiqu. 1.33. 
(2) A London 
M iniHter m by 
Refoliiqron of 4): 
Doubt, pronted 
with Sir Hen: y 
Spelman of 
Iyihes. FolS. 


(4) Hooker in by 
Preface, $ScR.s. 


The Civill Right 
beſt. Peeviſh malice is apt to cheriſh melancholick Dreams of 
black Diſtempers every where, but the ſerenity of clear and 
firm wiſedom is always mixed with that goodneſs that thinks 
moſt things well. T hat deforms all for amuls, that (looking on 
with anevileye) it ſees not well. This charitably inclinesto 
believe well of all ir ftindes nor evidently ill: whence with a 
verſation to change as little alteration is made as maybe 
withouc apparent wrong. That muſt be nor /o good but better 
and truer which is promiſed, and he that is in poſſeſſionof 
(1) weal:hor innocence, unleſs there be greater ſtrengthto 
aſailand remove then is to defend, let him keep faſt and fare 
without any moleſtation 1n his preſent poſſeſſion. But goon; 

7+ I ſaid further, The Plea of Poſſeſſion is againſt all the 
World everlaſtingly good till ic be legally and orderly evert- 
ed. So ſaid (2) one in this very Caſe of Tythes not long (ince, 
honeſtly, judiciouſly, truly and very prudently: nor is it but fc 
it ſhould be ſo: for if a man might be preſumed wrong in, at 
any time he might be calt out: if one, then another: if by one, 
then by another : and ſo no one from any one could be lafe at 
any time, or any thing conſtant, ſettled ever z no remedy 
therefore but all be judged right that is, and ill orderly pro. 
ceeding docaſt our of doors, a man be preſumed juſtly in his 
own home where he is. "Tis one thing to have « Benefice void 
in Law, another thing but voidable, ſayes the Canoniſt; the 
murtherer is not to be hanged preſently, though he deſerve 
death, and muſt die, and though I am in condition and maybe 
caſt out of my houſe, till by order Iam ſo ought to beſife 
and faſt there, Do not (3) Equity and Reaſon, the Lawof 
Nature, God and Man, All favour that in being till orderly 
deciſion of judgement be given againſt it ? ſaid he, whom 
ſome count next to an Oracle ; and Pro/umptionibus ſtandum 
e5t, donec probetur incontrarium ; Things are to be thought 
well, till the contrary appear ; and where any thing is under 
the God of order, 'ris a fair likelihood it ſhould be there, and 
we are reaſonably and piouſly to believe it ſo, cill new hght 
ſhew it clear to the contrary. But one word more, and it is, 
That Poſſcfſion ſhall in ſundry Caſes help a man to keep what 
by equal ſtrength of title he ſhould never have been able to 
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t. If he were out he ſhould never make way to get in, but 
feng in he (its faſt, and out no man ſhall ever be able to pur 
him, For in many Caſes (1) there lies Exception (a ward to 
defend)where there lay no Aion, (or effeftual means to aſ- 
fil) A man may have power to keep another out, that could 
never (there) himſelf have got in; defend that Caltle he 
could not take, and bolt his Adverſary out by help within ef- 
fetually, where himſelf could never get in, if he were out, 
gor can be put out, Therefore, becauſe he isin. The (2) Fa- 
ther of our Law ſpeaks to this purpoſe : Jtem, & eſt alia ra- 
tio,quod qui rem petere voluerit, ſi cante ſibi providerit, vide- 
4 primo an aliqua ratione nanci(ci poſſit poſſeſſionem : quoni- 
am commodins eſt poſſidere, quam petere. Multi enim ſunt qui 
þ poſſeſſionem habuerint, ſe defendere poterunt per exceprtio- 
uw : Si autem fuerint extra, vix aut nunquam fere recupe- 
bunt per aftionem. And thele are the benefits, priviledges, 
and advantages of Poſſeſſion, (no marvel if before obſerved 
the reaſonable objeR of great ambirion;) for it gives Righr, 
the moſt natural, of proot, againſt all but one, and him at laf”. 
I ſwayes the Scale inan equality, is ſafe and juſt, till ic be e- 
iited,and keeps a man whether he could never have been ad. 
nnced. Which if all it ſeem unreaſonable on the Poſleſſours 
part, as giving advantage to the rich partially and ſettling men 
y Law in that they have no right to,as like ſometimes it does; 

1. Sure,we ſay,firſt, the Law is never unreaſonable, but the 
defe& is on our part, who do not apprehend that Reaſon is : 
the Well is deep, and we want todraw of plenty. 

2, And for the unreaſonableneſs here,it is without cauſe ima- 
gined.For it may be conlidered,and mult be granted, 1, Thac 
the Stage is open, whatis or is done in the World cannot bur 
de known, 2.Men love their own.3.Are apt to make out for it, 
4. Have means to come by ir. 5. In the honeſteſt, ſureſt, and 
deſt ways that could yet be found of Law, 6. Whether in Poſ- 
ſeſſion or Ation what is not found amiſs, is reaſonably co be 
judged well. Now theſe things preſumed and known, and 
withall ic being ſeen, ſuch a one Has ; how unlikely is it buc 
that he !hould and ought to Have, elſe we ſhould nor ſee him 


Have? orif the right were in another, the Poſſeſſion, _ 
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he cannot but love, muſt bee with him? If there wereno 
Courts, or preſumed Partiall, or men negligent , or the 
whole frame of things compoſed toward injuſtice, to maker 
let things alone ill, .or not yell, Then might we doubt rex. 
ſonably,and againſt the Poſſeiſour cheriſh vehement ſuſpition; 
but nothing being more evident then the above mentioned & 
to be granced aſſurances leading direaly to the contrary, 
How can we but judge for what 1s? and that the Law isrez 
ſonable favouring the Poſſeſlour as it does; ( Preſumpti« 
wibus ſtandum et donec probetur in contrarium , as before:) 
and that he hath right, for if he had not, as things are, hee 
ſhould not have? I will not deny but ſome hard meaſure 
may be hereby meted out to ſometimes, or perhaps wrong, 
Bur this in ſome degree may well be allowed the Soveraigne 
Authour of All our right: Better this then worſe, ( as worſe 
would be if this were not, ) and ſich of two this way isthe 
beſt, reaſonably is ic choſen though ic be not in all regards (0 
good as it might be. 

This of Poſſeſſion in general, and our loved Taw about 
in, (as inevery thing elſe, ſo here very amiable , and as hee 
ſaid of truth, $; oculis cerneretur humans admirabiles exti- 
taret amores.) But now ſome one may ask, what is thisto 
our argument > That was of 7 'ythes : How are They ad- 
vantaged hereby > 1anſwer, with the Apoſtle, mav x7! mr 
me Tres; Much, Every Way. Be it firſt reſumed,that They 
are Poſleſſed : Itis not morc known that-men have Harveſt 
ed, Orplowne, or ſowne , or their Garners been made 
ful and plenteous with all manner of ſtore ; but with equall 
certainty and evidence this advances it ſelfe in the face of the 
world , and he is ſcarce acquainted out of his owne Pariſh, 
nor in his own Pariſh in Exgl.zvd, to whom this is not known 
by evidence certain and notorious. This then laid in to the 
former, Iinfer : What hath been ſaid of poſſeſſion, what 
can be more ſaid ofir, hath it not All force here > Doth # 
give right, right alone, full and natural right, the moſt n«- 
txral,che Law looking on, approving and conleating, an ſhall 
it have no operation here> Shall the Churches caſe be fngu- 
kr,& the Miniſters of Jeſus Chciſt have ao benefit of —_ 
3X10 
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mioms,no fruit of thoſe are to all other fruitful operations ? 
Gall they have no favour by that All have favour, no benefic 
bythat All have benefit, the Having their Own in their own 
hands ? and ſhall that helps others many ways, advantage 
them no way@? Shall men look upon ſecuring enriching Poſ- 
fefſion, ſhall wiſe men look upon it 2 Shall the quinteſſence 
o wiſdome in moſt reverenced Laws , and thoſe diffuſed all 
throad have conſideration of it > Nay, ſhall that little mea- 
ſure of knowledge imparted to tame Bealts, inable them to 
eſpy the good, and prompt them to obſerve the Law and or- 
der ofit> And ſhall onely in one caſe the poor Servant of 
God, that ſecludes himſelf from all the world to wait on his 
lord in the Temple, nor for his own ſake, nor for his Maſters 
fake partake of the common benefit of the Sup-beams as ir 
vere, that thine cheap to all others to their comfort and be- 
nefit > To keep him in that he has, to preſerve him from in- 
jury and ſpoil, co ſecure his dear Owne, to render him but 
ſomuch regard from his fellow as one brute creature gives 
avother, which will nor lightly ſnatch the prey ravenouſly out 
of his fellows mouth, yet more unreatonable men will ! 
Will they > (and plot to undo thoſe that dare but mmrrire 
tntra? ) take away, or keep away I ſay, from their Brother, 
Neighbour , fellow-Chriſtian-ſubjet, and Gods Miniſter 
bs rightfull poſſeſſion / without regret! without mercy !? 
aſting him out of the vineyard, and as good as ſlaying him! 

for to ſtrip is next to ſtarve, and that worſe then to 
kil;) not dreading to at over again the mighty mans parc 
inſt poor Naboth, who had but a little, yet he muſt nor 
keep that; He that has nine for one already, mult have his 
Tenth alſo to make elbowroom for his pleaſure, or content, 
perhaps for his Riot and Senſuality. Can this look like good, 

Chriſtian, or well-pleaſing in the {ighe of God or man ! Is 

ary uncighteouſneſſe, and this not unrighteouineſle ! Is any 
thing unequall, and this not unequall! Is any thing with 

impious rude and uncivil, and is not this of the worſt fort of 
impiety joyned with incivility and barbarous cruelty ! Every 

man claims his Property, Every one owns his Own, and thall 

not Ones? Maſt he alone be excepred4> Every one has benefit 

yit, comfort from it, wich expeRation ( well enough a- 
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greeing) of joy in the world to come ; Shall one ſort one 
be pent upto faſt or teaſt himſelf with his ſpiritual apyrehen- 
ſions, comforting no higher then with the expectation of the 
world to come, denyed his own bread here ina Land flowin 
with milk and honey, to all other the joy of all Lands? If 
there be no due, I ſay nothing : Ifchere be, TI conld ſay no 
leſs: There is /omething of fuſtice due toT ruth, and the ſe 
riouſneſſe of t! ings ſe metimes calleth for ſober » ehemency. The 
Law is every ones birth-right : The Husbandmans, the Lz- 
bourers , the Tradeſmans, the Beggars: Soli ex omnibu 
Clerico commune jus clanditur | as ſpake S. (1) Ambriſe 
upon like occaſiog, {all they alone that wait on the Kiag 6 
Heaven, have no benefit by Imperial Conſtitutions ! Theten- 
derly regarded Church was wont, and even by judgement 
of the Law, to be compared toa (2) Pupil, (under agean 
ſubje&t towrong) As much religious Charity or demonſtr- 
tion of true Chriſtian piety to be helpful to her weakneſs, a 
to relievea fatherleſs childe , wherein (;) S. James placeth 
the power of chat Religion that us Pure : Are things ſo much 
changed 2 No, they remain the ſame : Or, are wile mens 
pious thoughts ſo much altered, their Pure Religion corrup- 
ted, themſelves ſet upon Pelf and Aſammon, yea, ſpoiland 


wrong not declined for conſcience ſake, that they dare invade | 


anothers, Religion inſtructs or permits them to take from 
Religion, ſtrip this Orphan-Church , withdraw from her 
Miniſters , force from their hands, and extort and wrench 
their very meat out of their mouths, I mean in their rightful 
dues, held back, grudged. or ſqueezed from them by fraud 
or force ? Muſt not Gods bright honour be darkned, if hs 
Lights goe out > Muſt they nor goe out, if the oile betaket 
from the Lamp ? Can it bee there put without the Levits 
help? and how can they attend to do it, if that which the 
Laws of God and man have ſertled upon them to live on, (i 
equality of ſtrength for right with all other Tribes) be ſurrep 
tittouſly or violently taken or withheld from them (for Fe 
may ſtarve me as well that gives me not my allowance of meat 
being appointed ſorodo, as he that takes it away from me,) 
and they have no benefit of Law, no not of that whereof al 
the world hath benefit, and by Law, / may keep mine Own a 
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I have in Poſſeſſion. Heed every ſyllable of which propoff- 
tion, ſtriking in with the interelt in common of every One 
man 1n this Nation; and if it be a very ſmall thing now thac 
Pollelion may nor be ſtood upon by ſome, but they turned (1) For it is 
out of theirs, or it be queftioned whether it may be with- Fenty 
holden, who knows how long it may be ere others —-&c. pa. ——_ 
But I forbear, I ominate no1ll, I wiſh nothing but good, fretionef Heavens 
I pray they may enjoy their Own who grudge,or quarrel, or ——_— 
want bur leave to withhold other mens; Onely I fear that 14: - + 
Circular Curſe which hath (1) uſed to come about , which 45:4, 0 -ervn 
alſo 1 invert into a hearty prayer: Le: not, O Lord, the Extor- Zaq, 5. 
tioner conſume all that They have (2), Nor the {tranger ſpoil fr Averher, 
their Labor. Hoc avertat Dems. Wh rm, Abſit. Ame», 4men. Ort _ 
Obje&. Burt here comes a great ObjeRion to be aniwered, 
How the Churches Perſon or Aſan , ia the ſenſe before, can 
be ſaid to be poſſeſſed of theſe things, ſith they are known to be 
in anothers, tbe Hiusbandmarxs poſſe/jion ? He plows, and ſows, 
and looks to, and Has : Much good do it you , ſaith he then, 
with your part. fith I have nixe and the T enth, As was jeltingly 
put upon the Sophiſter, who when he had with much ſubci!. 
ty of Syllogiſme proved two egges three, was bid take the 
third for his ſupper. Az/. Nay, not ſo neither : Here is more 
reality, a poſſeſſion (or graſs poſlethon) of theſe things, be- 
yond fancy or ſpeculation : Not of the things indeed {tri+- 
ly, but of the (3) Liberty and Right to take them up, and 
that is poſſeſſed continually, even when the things them- <;) tsquia&'or 6 
ſelvesare not: Asa Lord is poſſeſſed of a Quit-rent ſeven h4b<t ad rem re. 
years together, and yet he receives it but once a yeare, his ps 1 
right is inherent when the power isnot uſed : Or, as a man vicew: F.de di- 
poſſeſſes a way over ſuch a ground, not by the Land ir jelf, bur = — 
by the leave, he may when he will, and will when he liits, and 
that liſt comes as often as there is cccalion, Thus to make 
uſe of the Land for his Service. For underſtanding which 
things the better, we mult have recourſe to a known diltin- 
Qtion,even in Law, or a ſeparation or ſorting out poſſeſſions 
into two kindes, of Rights, and Things ; Corporeal, and In- 
corporeall, The one (Corporeal) are polletled but by gra- 
ſping, or claſping the Things,as in our hands, &c. The other 
Incor- 
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Incorporeall (the Rights) are enjoyed, even inthe uſe, or 
having uſed» and ſo-continually enjoyed, even when the uſe 
it ſelf (the fruit} is not. As the Patron of an Advowſonin 
groſs, 1. Has never the Glebe, nor Church, nor Tythes,nor 
any thing ſeen: 2, Nor has (it may be ) preſented theſe 29 
years palit, or for theſe 20 years to come may not, yet ſill 
all this while he hathever 2 Right to preſent, ( if (1) ever 
he preſented, or had right, which right is /ieger dormant 
with him continually, till he draw his power into a, as he 
does when is occaſion, reaping ſome fruit of that right which 
was though ſeldome uſed, inherent continually : Even 6 
the occalionall Receiver of Tythes, it may be once a year, or 
whenloever, hasſtill Z. ad rem, that is, to the taking them 
up when they ſhall be, which isthe fruit, Thoughnot 7s is 
re, the continuall aRtuall perception of them : In ſhort he is 
poſſeſſed fully and clearly of a right to them all che year, bur 
he reaps the fruit ofthis power onely in the fruits of Har- 


veſt. Much is {aid of theſe things both among our Lawyers 


and the Civilians ; But this may clear the thing, how the 
proprietary hath continuall poſſeſſion of his right in the inter- 
ception of uſe of his power, and yet always leave and pow- 
er to uſe it when there is occaſion. And this alſo may pre» 
vent another doubt wil ariſe anon about Preſcription,whichis 
always founded in poſſeſſion and more, even a continuance, 
and how can this be in the interruption of taking up theſe 
dues but ſeldome aad as is occaſion? Yes ; This may be well 
enough: for withour Interruption, Ever, there is a perpetual 
right of taking them up when they ſhall ariſe : a continuance 
of claim though the things ariſe not to be claimed. 

But it may be re vlyed to both, Theſe things are corporal, 
viſible, qze rangi poſſunt, within reach of All the ſenſes; And 
how throng we them up then into that notional airv ſpecu- 
lation of a right in the clouds ; Such Things ſhould be Pol 


(z) The redeable Teſled atually, or they are nor within the Claim of Poſſeſſion. 
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For 2 (2) Iriplication to which reply , Yes; ſo they may 
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indeed ; The Things may be ſcen, but their Right is inviſi- 
ble : asa Church may beſeen, the Glebe is tangible, but the 
Right of Advocation thereto is, what? Ask, who ever (1) 
had it in his hand, or can tell who ſaw it, or where it is. The 
(2) Emperour has fully ſatisfied this point; Let patience bear 
with a little more length then ordinary in tranſcription, be- 
cauſe ir tends to illighten all before: Quedam pretereares 


corporales ſunt, ((aich he ) quedanm incorporales. 1. Caor- | 


porales he ſunt que {ni natura tangi poſſunt : weluti fundus, 
homo, veſtis,awrum, &c. 2, Incorporales antem ſunt , que 
tangi non poſſunt : qualia [nut ea que in jure conſiſtunt : ſicut 
hereditas, u/ufruthus, uns,  obligationes quoquo mode con- 
tratte, Nec ad rem pertinet quod 1n hereditate res corpora- 
les continentur. Nam C& fruttis qui ex fundo percipiuntur 
corporales junt, & 14 quolex aliqua oblinatione nobis debe- 
tr, plerwnque corporale eſt; veluti fundus, homo, pecunia, 
Nam ipſum jus bereditatis, & ipſum js utendi fruendi, & 
ip/rum jus obligationis incorporale ej. 3. Eodem numero [nut 
jura prediorum urbanorum, C& ruſticorim que etiam ſerti- 
tures vocanture And the ſame is alſothe nature of this Right; 
Though the Things themſelves admit poſleſſion as w4i/ib/e, 
tangible, yer the Title to them Is in aubibus, 4 conceit, Or 
ſuppoſition of the Law, without any ſenſible exiſtence; And 
we may not argue from a Thing to a Title, from Land to an 
Inheritance ; tor they come under ſeverall conceits of the 
minde, and muſt be cloathed with ſeveral expreſſions, and 
though they are about the ſame thing, yet they are not The 
Same thing, nor admit the ſame words and conſiderations. 
So that it remains then, Tythes may be truly poſlefled, even 
whea chey are not, that is, A right to them againſt they are 
or ſhall be; That g#aſs poſſeſſio is enough to go along with the 
meaſure of time 1neven pacesto be a ground of Preſcription 
by that continuance; and though the things themſelves may 
de ſeen and poſſeſſed Corporally, yet the Right cannor,nor 1s 
expected ſhould. Be ſure of this; That if the Lord of a 
Mannour, or that higher of an Honour, a Patron of his Ad- 
veation, or Copy or Free-holder have right or poſſeſſion of 
wy thing they have, the Corporation of Publick Sacred _ 
nilters 
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niſters has as certainly poſſeſſion preſent and continuall of 
Tythes in the ſeverall Truſtees or Perſons, of or for that 
Corporation, which ſtand forth to A for it , being a 
thing otherwiſe onely i» Nxbibus and conlideration of the 
Law ; That Right is veſted in Them while they live ; When 
they die the Law has provided them of a Chain of never fai- 


ling ſucceſſours to ſupply their mortalicy ; Thus it has beer, . 


Thus it -s, Thus'it m..ty be if Juſtice may be ſuftered to have 
its courſe, and innocent forms of Jultice not diſturbed by par- 
cimony and improvident troubleſome folly; and Thus is Reli- 
gion, and with us the Rule thereof, the Bible provided for 
and poſſeſſed of (in its publick Miniſters)ſufficient, outward, 
viſible ſupport to the of the world. O Chriſtian, ifthou 
be, Think of this one word ; What itis to Wrong the Righ- 
trons, tO difþoſſeſs innocent poor Naboth of the inheritance 
of his Anceſtors, to thruſt any Poor man our of his Own, oc 
get or Wiſh any helpleſs juſt man out of his Due and layfull 
Poſſeſſion ! 1f thor be /uch, think of this, O Chriſtian ! 


I 


CHAP. XXAL 


T follows, and is ficly joyned to the for- 
mer, In whoſe name this Poſleſſionis, 
which may bring it about that in 2 
ſtrit ſenſe indeed no Man was or is0r 
can be thought to be immediately in 
poſſeſſion ot theſe Rights but God 
himſelfe , and that in the words and 
thoughts of the Law : (for, give not 
mine owne, bur onely as the Prieſt 

heretofore delivered forth the minde of his Oracle :) For, 

(1) 1s Poſſidet cnjus nomine Poſſidetur, ſays the ſame Ora- 


g. cle again, It is not ſo much He that is In, as He in whoſe 


right he is in, is\triftly the Poſſeſſour: Asin a Tutor com- 


pared with his Pupil, or a Servant with his Maſter, &c. 7 
als 
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this then firly advances us onward to the additional ſtrength 
this Pillar of che Support of This Civil Right has by Jnothers 
intereſſiag , That he that takes them up is never eſtated in 
them in his Own Right , but the crue and farther uttermoſt 
Poſſeſſion of them is velited and ſeated elſewhere, terminuted 
Higher, above in Heaven. Men are Takers up of Gods Duer, 
They doe receive what (wichdrawing his vilible preſence) .$ 
His Right, (who ſhould ſure be lealt deſpoiled or defrauded, ) 
and Perſons they are in the {enſe before, as to tand forth and 
alt for a Suppoſed Corporation, S0 Having another Perſona» 
lity ro hold forth, in being His receivers, (who though he be 
everywhere is yet to x /avi/ible,)To take up to His hoxour 
what is Devoted to His ſervice, whoisthe Soverainn Lord 
believedof All things, F EHOV AH God Almighty. 
This is much believed in the world, and has very much 
afirmance even in our Civil laws, norcan it ( if the thing be 
thus) but much ſtrengthen and ſettle this pillar of property, 
whereupon as great ſecurity as Any mult Needs reſt for ins 
joyment and Continuance, that Aer ſhall not be pur our for 
Gods ſake, nor from His right They be diſturbed, Who re- 
ceive not from or for themſelves, but as His Deputy Poſſeſſors 
and Receivers ; Vicars all by a ſubſtitution from the Higheſt, 
in whoſe Right taking up what they doe, they are the more 
bound to diſpenſe in H:s ſervice to His honour ; And who 
is he will be fo bold to turn the Lords Steward out of doors, 
if not for his own,for his Maſters ſake, or diſpoſſeſs God and 
Religion, ſubtract or withhold any thing from the Ercrnall 
Majeſty * Heaven, *is ſaid and believed , intereſies it ſelf 
inthis caſe, the Powers above have laid their Sacred hands 
upon theſe bequeſts and receits; Whart is ſo ſettled by clear 
Human Law below, has a boxd of Religion to tie it on faſter 
upon Whoſcever are the (1) Uſutrutuzries ; The ſpoil wher- 
of mult needs be Then not that of #rong but Worſe, not of 
Robbery but Sacriledge, a Divine Theft, the Kobbery of 
Heaven, like the Giants offence, and of that Kinde the Ea- 
gle heretofore commitrted tor love of her young, Not ſparing 
totake the ſmoaking fleſh from the Altar , wherewich the 


Gods ſhould have been propitiated, Bnc there hung therero 
Kk a 
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(1) See Sir Hery 


Spelman of 
Tyhes, p 139. 
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a fatal Coalthat ſer all on fire, and burnt both her neſt, her 
ſelf, and young ones. A fearfull conſideration ! (1fi ſhould 
be ſo, for ſtill I argue upon ſuppoſition, deliver ing forth the 
rendries of another, my Oracle muſt bear me out) enough tg 
awaken the deadelt, and ſtartle the wiſeſt, to amaze the dold- 
eſt, and aftright all ſober, and any ways conliderate, and ad- 
viſed men, from laying violent and profane hands upon thar 
God had couched before, or tugging it out by ſtrength in this 
Caſe, leaſt they be nor onely like that deplorable ſort, Againſt 
Whom God hath a Controverſie, Hoſea 4.4. Th People v, 
(Let them alone,) as they that ſtrive With the Prieft;z but 
worle, Sh.2// the Clay exalt it [elf against the Petter ? Wobe 
to him, Eſfay 45-9. that fpriveth With bis Maker. Into 
whoſe divine hands the Donations made and following Rati- 
hibitons favour, in expreſſion, intent of delivery ; That what 
to Religion. was rather Deveted, then Gives; even toCodr 
Great AMajeity, the Donee, Recedver, and intended Derainer, 
and Disþoſer, That ſo men might not bur give forth co his 
Will what they receive by his Deputation, being like tobe 
thereby the better Stewards of thoſe Manifold Gifts of God 
which they receive upon his account, in his Name, and from 
his Right, and upon a ſecond conſideration ſhvuld be the 
more preciſe in diſpenſing onely to his honour, what for a ſe- 
cond reaſon the hand of his providence diſpeaſeth unto them 
to have ſo diſpenſed : and yer farther the reaſon of whoſe 
proceedings and Juſtice may ſeem in equity toexped that 
they ſhould not ſpend merely upon themielves, but uſe Nov 
quaſi ſuis ſed quaſi commendatis, what they receive of his 
bounty, as His, to be ſo, and no otherwiſe bur ſo uſed. 

But to come to the ſtrength of ſome Particulars ; (not deal- 
ing onely with the ſupple and pliable affe&ions to mould and 
frame them, but ſtabliſhing the judgement in the thing aver- 
red or ſuppoſed ; ) That things devoted to Religion are not 
ſolely and ultimately Mans, bur in a further hand ; I will not 
urge the ſayings of Poets, and Oratours, Councels, School- 
men, and Fathers, though theſe offer themſelves ; butthe 
glances of Scripture may be not inconſiderable, ac leaſt to 
prove the poſſibility and elſewhere exiſtence of the thing ; t) 

whic 
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which purpoſe I awake to remembrance : firſt, the vow of 
Jacob, (1) Quicquid dederis mihi, ejus Decimam omnino ſum 
daturus Tibi, Whatſoever thow ſhalt give out to Me, the 
Tenth I Will give back, to Thee : which promiſe he makes to 
hs God. And of Lands, Vows, Oblations, &c. *Tis faid, 
(2) Every deveted thing is Holy to the Lord : particularly 
(3) theſe Tythes, Whither of the ſeed of the land, or fruit 
ef the Trees, 'as we would tay, Corn, and Fruit) And ac- 
cordingly paid in praiſe, not without intimation of this 
Conſecration and appropriation; (4) They of 7«dah and 1/ra- 
el brought in, Decimas arments C greg, Decimas ſacras, 1d 
eft, ſacratas Fehove Deo ipſorum, 45 Tremellins; Their Tythes 
of the flock and of the herd, ſacred and devoted to Fehovah 
their God, Who complained He was defrauded, even he him- 
ſelf, in Theſe? (5 Will a man rob his God ? (poſlibly the 
thing may be done, or elle here in vain queſtioned : ) Tet yors 
have robbed Me: Wherein? In theſe. Ye are curſed with a 
eurſe, cc. And for the Arttournment or making them over 
to Man to be received by him, for his good Lord and Maſters 
dehoof, (6) Behold, 1 have given the Children of Levi all 
the Tenth in 1ſrael, (They were mine, but I have Given them 
to Them) «vn my auTpy Hoy 37 4170 reaT4py371, for their pub» 
lick work of Miniſtration, For the ſervice they ſerve in the 
T abernacle of the Congregation. All ghisis in Gods Book to 
_ the poſſibility of the thing (and abundance more not 
ound or ſought:) But now for what appreheniions Our Laws 
had of this thing here, which is to the point indeed, The be- 
ginning of the great Charter was remembred before ; 
(7) (onceſſimus Deo, + hac preſenti Charta confirmavimns, 
We have given to God fo2 us and our heirs, that the 
Church ſhall hive All her Rights and Jmmunities, And a 
part of the Church Rights were then in Tythes, and Juriſ- 
diction co Command them: (Whereas the Liberties of the 
Freemen of theRealm were given toThemſelves as 'rwere inco 
their own hands immediately.) Were thoſe blinde days? Was 
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(1) Gen. 28 22. 


(2) Lev.27 28, 
(3) ib.ver 39. 


(4) 2Chro-31.6: 


(s) Mal.z.8.9, 


(6) Num 18,28, 
and compare 
VErs 33. 36, 


7) Chap, s 


King Edward blinde allo? (1) De omni ainnons decima garba (8) Leg-Edovar, 
Deo debita eF, + ide reddenda, ſaid he, The Tenth due ro ®P% 


Kk 2 God 
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God and ſo to be paid : ſ0 preached AnguStine, and wiz 
granted by the King, his Baronage, and Pecple. Not Aus 
ftine of Hippo, but one was more near 


us,and more to be heeded by us,though 
Cr) Noſti quia Deiſunt canta que percipis,&c- (7) char Father ſpake fully enough and 
authe word. were alleadged before, Þ 74. And a lits ' b 46-3 h F 
tle after, Quid fi dicerer Deus, Mcus eſt homo 00 TNIS POIN $CO N08 -4 fricans ; url keep 
quem feci, Mea el terra quam colis, Mea ſunt, & my promiſe and home : Wie, prudent 
ſemina quz f, argiv. Mea anmnalia que fatigas, | li 'f {sful), and exceed! ;0us, 
Mei fun: 1mbes & pluvir, & vetio-un flamt- Vanant, TUCCCISTUN, and Cxcee ng pious, 
na ma _ Mecus el} S = —__ cum o1nia King Alfred requ red, (2) Thine Ty- 
nt clementa vivendi, Tur qui © anus ac* : : , . 
ea ſolam decimvam Shnadionds. Se1 quia tang portion bo thou to God : and 
pie nos paſcie omnipo:ens Deus, amvliſſimam (3) in his League with the Danes calls 
tr buit mi ins laboranti m:rcedem, fibi tautum f Dei Reflitudi - d hi 
dec\mam vendicans, nobis o:nnia condonavit. TNEM, 10s MeCELIMAIMES 5 AN is father 
Inzrate f autaior ac & 30 i mo cone before lum wrorte his Catholick Dona. 
venmo. Ecce annus jam finitus Eſt, zedde Domino _. G 
pluent! ak Been harveſt err. de temp. con (4)at the Altar, oftered it there, Py 


_ _—_ OY to whom ? and not having to do with 
(3) Id. p 357- an Eorl or Earderman, or any upon 
bo) _ +> 8 earth Man-receiver . The Counce| at 
(6:14. #4 To (5) Enham called them, 7«ra Deo debi- 


ta ; King Knoxr in his (6) Laws, 9wt 
annis quiſque Deo debita Jura juſtaſ- 
que redditiones rite perſolvito, Let every one pay yearly to 
(7) 1d, p.53z, God his due Rights: and King (7) Erhelred before, Nemo 
auferat Deo quod adDenm pertinety predeceſſores noſtri con- 
ceſſernnt, Let no man take from God what belongs to God, 
and which our Anceſtours gave, What was in King Edwards 
Law we had but now : which how much the Common Law 
remember allo, and the following confirmations of that Law 
(as many as were) involving this alſo: and to omit what 
might be gathered from our Provincials in Lindwoed, and 
(8) 27H.8.c.20, the Decrees at large, ſtep at once to Henry 8, where ($) the 
Parliament complains to the King for remedy, that, Numbers 
of ill-diſpoſed perſons having no reſpe& of their Duty to 
Almighty God, bur againſt Right and good Conſcience, did 
with-hold their Tythes, Dae to God andholy Church, &c- 
They were then reputed and in Parliament Language foto 
belong : and laſtly in the commonly reputed common Law, 
Bratt.and Fleta are not wanting.No one can but aceounrthen 
things 
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things,and even in their account a part of the ſacred Reve- 


nue,and then (1) ſayes Flera : Extra pa- 
trimoniis /unt Res ſacre, c.beyund mans 
Right or reach : neither are they to be 
tranſpoſed for tht reaſon:.for (2)no man 
has them, they are a part of Gods Inven- 
tory, fayes Bratton. They (3) and the 
Glebe are queltionleſs as to this all of 1 
nature:their property, uſe, poſſeſſion, in- 
tention, devotion, application, and juriſ- 
dition the ſame: and for what Landis gi- 
ven, (4) Viderer & verum eft,quod primy 
& principaliter fit DenatioEccleſie,C> ſe- 
tundariy Reftoribus & perſonts, ſaysthe 
fame Braton. Which it it be excepred a- 


gainſt as thrown in with the exploced Ab- x 


by poſlettions, ellew here is ſhewed ſome 
difference. It is in Caſe of Remedy for 
recovery of Carhedral, Conuentual, and 
Parochial Church-lands, by a Wric of 
furis urrum , whether an Aſſize ſhall 
lay of the latter as of the two former ? 
and itis (5) ſaid, it ſhall nor ; For though 


thoſe Lands were given to them /z libe- x 


ram eleemo(yaam, yet they were given to 
Perſons, as well as Churches, who inthat 
regard having leave of remedy, As Other 
men had, there (6) needed be no ſtepping 
aſide our of the way upon no occaſion 
and the form of the gift may be known 


(1) Lib.z. cap-r. Se& z Res verd acrz, 
relligioſz, & lan&* in nulli:s bonis ſunt. 
Quod cnim d yim Iuris ett, id in nullius ho- 
ni154s bon!» eſt, im0 in bonis Ver humi-.um 
cenſura, Bratton I'b.1. cap-i2. et. 8.1.8. 
vid. ft, de rerun diviſione, 1.C.Se& 2. lnſt, 
I.2.tirs. Set, rullius. Sacre res ſuntque + 
rite per Pontifices Deo cou'ecratz iunt veluci 
zdes {acrz, & Doratia,que nit ad Miniſte» 
rum De: d:d.cata .unt. Q z et an perne® 
ſtram conſt tutionem alicuaci & oblicari 
prohvibuinus , exc:pra caula redemption's 
captivoru 1.26 >c& ſequ. 

\.2) lee donar? non po Crit re: que poſſts 
derinon poteſt, ficut res lacra v-l:cliy ofa, 
vel quaſi, &c. Hujuſmod: ver; res tic x 4 
rullo dart poſlune, nec peſli..enn, qua in 
nullius bonis ſunt, id et, tn bonis +licujus 
peri#:1z fngulatis, fed raitum in b mis Det 
vel bnis fiſti Bia lib.a- cap. 5. SeR+7» 
T7 
(3) A Refbory or Parſonage ua Soiritual Lin 
ving,com"0/ed of Land, Tythe, and other Ob/athe 
ens of ths People, jeParate 0” acdicate unto God 
m ary Congregatien /or the /erice of hu Ch ch 
thee, and for the maintenance of the Govere 
nor or Munfler thereof, &c. So three & wal 
integral parts, ic. Glebe, Tythe, &c- Spelman. 
de non temerand, Eccl. *eR.1. 

(4) Bracton. lib. 2..cap. x5. SeR.4.f-98. 
So Flcta-l-2+c.16. Set 1 3.p.205- 


(5) Bracton in tra&. de Alia utrum.ca. a 
c4..8.t.2 6. 


(6) Quod alicui grat os conceditur, trahi 
non decet aliis in cxemplum. Reg, Iuis, 
Can.'74 


by the Charter ; but now for him that has Right by his Pariſh 
Church, it was not ſo, that any thing was ſettled upon lus 
perſon, but onely upon his Corporation, Fr que perſona nihil 
clamare poterit niſi nomine Eccleſie ſne, quia in Eccleſiis Pa= 
rochialibus no fit donatio perſone ſed Eccleſie, ſecundum quod 
perpendi poterit per modum donations, This is evident, for 
what Land is given to a PariſhIChurch ; the reaſon is the 
ſame of Tythes, as devoted to beyond this World, and 


(1) ſacred 
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6 (x) Sir H. Spelman of Thther, chap 17, 


-_ in ſame ſenſ; 
#hings offered ro God be Hoy. (1) ſacred, in the e that any 


1 w-uft faſt explain what 1 een byHo'y,erthat Thing viible is,as ſeparate and laid in in ſe- 
y not thas they ave dvme things, or (ike rbeſe of yeral from the touch of prophane hands, 
the Santtnary, which none might $0'ch ſave the foe dads 
aneinced Priefts: Bt like the Lands, «ua Poſeſii- and common vulgar u es, deligned and ſet 
ons of theLemtes mentione; mlev.27.v.28-29 (de for God and godlineſs, (45: 7iraxry 
that were ſaid tobe holy and ſeparate fro” com- RY - 5 Yi 
men uſe, and ſeparaie 770m man,that u, from the FF95 Tis Fes, AS is (2) Ari| ofles very fit 
#njuny a boy mn rf "Gee 50:24 and apr expreſſion,) onely for Heayen, 
= » * 
Joe nt ab injuria homirume #, dererum Not for nature or {1n, necellity or ſenſua. 


ivil. L. Santum, & the per/ans of Emnerows 1;,,, : , . 
im ve aid oo be foes, For 45 the Al- lity, in the ſerving of which ends moſt 


rar ſandhfieth the Offering, Marth-23.19 Ss other things ſpend themſelves, bur merely 
hmgs berng offered to Goa, ave by thu very . . 7 
Ce ee 5 Sr holy, and 3cken Tone #2 £0 let forth Gods honour in this World, 


own tuition, as they may net be after deverced, a5 the Ox or the Lamb brought to = Ta- 
p82. : bernacle or Temple, or as he reſerved mz- 
tt DERRETS ny things to himſelf in the Levitical Law, 
but the Levites were his Receivers. He was no more viſible 

Then then Now, nor the things inviſible and of a different 

nature, yet to his honour, yea to himſelf were appointed 

then,(and he did appoint them)ſundry things to be ſer aſide, 

which his Levices had and he in them. So here. As in implice- 

tion of ſome like thing whereto believed and received here, 

(3) Jaw much jt, WAS ſpread abroad, and yet remains at the ſea coaſts, that 
es te Prin, thoſe followers of Peter and the other Apoſtles who main- 
have receivediyther tain theit temporal life by the painfull labour of Fiſhing, bring 
SnnC $2? the Tenth of their perſonal gains and lay it down at the pub- 
bu perſon and effice \ick Miniſter of ſacred things his feet by the name (which 


are eter 5 


therefore _ they yet retain) of (hriſts bare. Why this, but becaule they 
nexa z and in 4 intend Him a part of every Draught ? As if never a day or 


Tere pep ”* nightthey lay torth with any ſuccels but ſomewhat muſtbe 
wacb, or demed, , laid aſide for Heaven, and of their penury ſome mites be con- 
Lies mack s Tirwally paid In to his Treaſury. How > To give them into his 
be barb left 154%, Own bands ? This is impoſſible : He is in Heaven beyond the 
; bu roar] thick clouds, where we nor can offer,nor he receive any thing : 
uh Rs But he has Servanrs, and Service, and Miniſtery, and Mini- 


them in the Name ſter5, upon earth, to whom he hath ſaid, He that receiveth 
and Richt of their - - 
ahe theferights I 99 Tecerverh me, into what place ſoever ye enter Take what 


ſhould nes be cue, Ve finde, for the Labourer 1s Worthy of his hire ; For them 
-rrerwviparrng therefore and their ſakes, (3) in His Right theſe things are 


Types, nd of which Himſelf hath ns where in bis word declared any revecation, Raynolds, on Pſ.110.4 p-474,175 
iſſued 
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ifaed forth and brought in» and accordingly they receive 
name. If the world were aſleepat firſt when the title was 
given and prevailed, It hath been awaked at ſome time ſince; 
Tis hard to impoſe on the vulgar, or plant any name or ti- 
tie among them that ſhall wich ſucceſs ſpread and grow , un- 
kſs it fit in with their preconceived notions and apprehenſi. 
ons: Jrſeemschis did, whence they entertained it general- 
ly and retain it firmly, and by this name they yet expreſs their 
own mindes of what they give,calling it {briſts hare. Upon 
which account of ſomewhat beyond meerly Human, and that 
had a rornch of Divine or toward Heavenly, Theſe rights be- 
came triable, and the doubts of them onely diſputable and 
determinable in that Courtyby rule and practiſe » where few 
of earthly or meer worldly things were once thought of, and 
whoſe natural and firſt proper eſtential bound of Juriſdiction 
was , Spiritualia & Spiritualibus annexa. There were 
iced into things above this world , and which could nor 
be regulated by common rules of Civil Juſtice, as Articles of 
Religion, Exerciſe of Diſcipline, Eccleſiaſtical Cenſures, and 
senerally chings being or reputed Sacred : And Thither Al- 
/o, as being of kinde and kin, did Theſe thiags throng in, or 
rather were both admitted and invited, as Saying by Doing 
what was, and that they were not reputed meerly of humane 
conſideration, becauſe they were let in and there had regard 
and only proper tracation or trial where things Divine and 
moſt nearly belonging to God had or ſhould have had their 
due inquiries, 1f che aim had been only to get in dues,(theſe 
Dues,) to determine of Civil property, orto keep one man 
alive in a Pariſh, All Civil Courts of Juſtice were open where 
All ſuch things had their proper inquiries and reſolutions, and 
the Tenth part needed not to have been ſeparate from che 
Nine : But it ſeems ſomewhar farther was aimed at, and 
meant or implyed which was the cauſe why theſe things were 
parted, and the face of things ſeems to repreſent that there 
was an apprehenſion and ſuppoſition that it was, becauſe they 
were thought to draw near the things of God, and were, as 
far as any,coward Beyond this Worl4,and Therefore they were 


ſorted with a ſcene accordingly, and had their trial and diſ- 
cuſſion, 
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cuſſion where the things of Religion and Chriſtianity were in- 
quirable onely, /c. in the Conrt-Chriftian. 

Farther, by onely which kinde vf Suppoſition the crime 
can be aggravated of taking them my co that heighth it 
commonly is, and mer for purloining be accounted in the 
number of more then unjuſt, /-piozs and Sacrilegions. For 
it ſeems at leaſt unto me chat it is not ſo much the violation 
of any Command or Law humane or Divine , from earth or 
above heaven if it were poſlible, can denominate and ſpeci- 
fe this fin, (it that Law were as platn as another Divine Com- 
mand , Thox ſhalt not commit eAdultery, Thou ſhalt mt 
Steal;) But ſomething elſe and growing in the Nature of 
the ſinne below that muſt advance the crime ſo high asto 
change kinde and become of Wrong and Injuſtice , Impiety 
and Sacriledge : To rob Heaven mult offer violation to Hea- 
ven, and that be more then to offend in tranſgreſſing a Law 
of Heaven. For the Morall Commandements above come 
thence and are in force for us, and yct No one ſays Adultery 
or Theft are Sacriledges : Sins they are, but that thei full 
latitude, the Divine Precept does not new ſpecifie the nature 
of the oftence , - Theſe or Any. $9 heretofore , when 7« 
divinum undoubted had bounded every ones own, The tribes 
ar leaſt if not the families were parted by ſure and immediate 

(1) Quirapit pes Commiſſion from Heaven, yet the unjuſt invaſion of any part 
fat, iniquirarem CVCN then was not counted, I believe, more then Unjult, (1) 
operacur - qui au» Wrong or 1njury when any part of the ſecond Table was bro- 
Ke Ecclebs Ken, (whereunto yet the ſeal of Divine Authority had been 
—_— athxed in every part,) No more. Even ſo here, to raiſethis 
Rm ers. aggravation, and cauſe this change by new ſpecitication ofthe 
Ca)F aber nature of this ſin from Theft to Sacriledge, ſeems nor to me 
violaterespro- 10 properly to grow from any authority of any ſort of power 
eee *- and command above, as here below from (:) ſomething in 
Tholef. Syrza* The very heart and nature of the offence , which makes it (3 

Ry T_ egovain, a Sacred Spoliation,not from the Law, but fromthe 
3) 5 CSavor;- Thing: when either Sacrum de Sacro,or Sacrum de nonSacre, 
zAO- T4 & Or non Sacrii de Sacro is taken, (tl hovering Here below, and 


_—_ eye as the (4) Lawyer ſpeaks, through whoſe ſpeacles we are 
Agic;Rom.2.22. 
(4) Zouch, deſcript, Iur. EccleC. par. 2. ſe&.8. Pet. Gregor. 1, Tholof, ubi ſupra, 
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like to ſee cleareſt in this caſe. And accordingly the (1) Ci- 
viian defined it, Sacrilegium eſt fartum Rei aut pecunie Sa: 
cre ex loco, vel religioſe ex religioſo: and they are Sacrilegi- 
ous, who? (2) 9m publica Sacra compilaverunt , that 
have medled with ſomewhat Sacred: ſtill relating eo che Thing 
from che Command ; And the word alſo imports that way ; 
for (3) Sublegere is Furari, ſays Servine, unde © Sacri- 
legus dicitmr qui Sacra legit, idet , furatur , ſo Another. 
Stll dwelling below and converſant about That Is, Not ho 
ſays: as we do not read that Ananias and Sapphira had 
any order at all to bring, or ſinned againſt any Prolubition 
in revoking,and yet (with Achan) they uſually march, tranſ- 
greſſing in what had come under divine precept no way, ) in 
the head of the Sacrilegious. We have no ſtrit Command 
for a Chalice or diverſe other Utenſils of the Church, nor che 
Church it ſelf, yet few I believe will allow but tranſgreſſions 
aggravated by being converſant about theſe Things are worſe 
then others,and of (4; extraordinary Guilt in this world, and 
they are Things. 1 promiſed not co meddle with any Theo- 
logical Diſcourſe, Nor do I here,but as it has dependance of 
and derivation from, yea, neceſlary complication with what 
was Civil. Our ſuch Laws ſay, That Tythes are Given to 
God, which I fay does well infer,their ſurreption ſacriledge, 
as on the contrary, they that ſay, 'tis ſacriledge to take them, 
give argument, they think they belong to God , Foraſmuch 
as not 10 much Gods Command or Divine Right for dueneſs 
makes this ſin, as ſomething in, below , with the Air elf, 

and indeed Correlatively they infer or remove one another: 

for if a thing be bequeathed to Gods hand, ( as the Law ſays 

plainly here,) it cannot but be ſacriledge, Sacra /egere, ro 

take them ( Holy) from him ; as on the contrary if it be 

facriledge to take them, They that ſay ſo muſt firſt imply and 

ſuppoſe they were made over and given to God. 

I have in the proſequution of this point omitted what E- 
pithites or Paraphraſing Deſcriptions I finde of them given 
abroad, where they are ityled Res Dominice, Dominica /ub- 
flantia, Patrimonium (hriſti, Dos fponſe Chriſti, Dei cen- 


ſus, and the like, all which muſt needs advance chem high, 
LI an 
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and joynthem near in with better then meer worldly thing, . 
In uſum pietatis conceſſs, as is properly faid in the (1) Cz. 
non, Or, Decimas Deo dari emnino non negligatkr, #45 De. 
us /ibs dari conſtitnit, quia timendum ct, ut cd Des 
debitum ſnum abitrahit , ne forte Dems per peccatum ſunm 
auferat ei neceſſaria ſua, as in the (2) Councel of Mentz: 
Burt theſe are without the Circle of our Own, to which 1 
promiſed to confine my felf. Much leſs may I take ſcope to 
jook abroad into the profane world, for their Oblations, even 
of Tythes, and to God, to whom they vowed and thought 
they payed. As Ages in Xenophon,and Ageſi/ars in the ſame, 


who bath brought their Tythe co De/phos to their god, and. 


offered it him ; which ( 3) Baroxixs having remembred, and 
many more, concludes with, At vero neon immorabor dinting 
in ſingulis exemplis recenſendis : ( onftat quidem apud om- 
nes fere pentes, velut quodam jure nature exigente , deci- 
mai Numini devotas ac redditas : upon his credit, paid alio- 
ver the world, and as due ro God, not to maintain a man or 
any ſort of men, but in fgnum wniverſalis dominis, inthank- 
ful gratitude to the Original Donour of All , of whom they 
did conceive to have and hold their good Leaſe, and in ac- 
knowledgement of the tenure they brought him back again 
ſomething. Fain{as M. Hooker (4) gravely reſolves and con- 
cludes, and with him I conclude this point alſo, ) wewld we 
teach ony ſelves to believe, that for worldly gaods it ſufficeth 
honeſtly and frugally to uſe them to onr own Genefr, withom 
detriment and hurt of others ; or if we go adeovee farther, 
and perhaps convert ſome ſmall contempptible portion thereof 
to charitable w/e, the whole duty Which herets We owe unto 
God is fully ſatisfied. But fora/mmeh as we cannat rightly he 
wour'Goa, wnleſſe both onr ſouls and bodies be impleyed ſome- 
times meerly in his ſervice; Again, fith we know that Reli- 
gion requireth at our hands the taking away of ſo great a par# 
of the time of our lives quite and clean from our own buſents, 
and the beſtowing of the ſame in his; Suppoſe we that #0 
thing of our wealth and ſnbſtance is immediatly due to God, 
but All our own to beſtow and ſpent 4s onr ſelves think meet? 
dre not onr rithes as well his, as the days of env lives _ hiv? 
Where- 
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Wherefore , unleſſe with part we acknowledge his ſupream 
dominion, by whoſe benevelence we have the whole, how give 
we Honour to Whom Honour belongeth, or how hath God the 
things that are Gods ? 

Thus far that grave and judicious man; a piece from 
whoſe page does more then a little adorn Ours: And ſo now 
we have ſeen how Tythes have been intended to be fettled on 
Heaven : How our Laws ſay, They were ſo : How they have 
been tryed accordingly, and this alone renders cheir ſpoliati- 
on, facriledge ; Beiides what elſe abroad to this purpoſe : 
Sure then the world has louked mpon them as Such : Sure they 
have been reputed at leaſt as God's. 

It remains for application, How faſt and ſafe they ſhould 
then be from injury and ſpoil, How inviolably nor to bee 
ſubtraed or touched, as things laid up in Heaven, as what 
may-not be purloined from the foot-ſtool of Gods Throne, (if 
there they have been depoſiced ;) And Who is he dares pur 
his hand roward that God has touched before, or lay a tin- 
rer upon that he has laid his hand, and would, (toſee him- 
ſelf deprived and wronged, or that the wrong thould but 
redound to him, or touch toward him, ) ſhew himſelf no 
doubt an Angry Fealows God ! Sure, This muſt not a little 
confirm humane Right when a bond of Reli.jon ( or as Re- 
ligious ) ſhall adde what ſtrength it can to that which hu- 
mane wiſdome by the beſt contrivance of all its devices had 
made and ſettled before for immoveable;and this we find not 
in ſome ſcattered looſe ſheets, but the univerſall, all-culing, 
all-givingLaw making faith for it;after the ſtabliſhing byCivil 
ſanction, This coming in and ſaying, Theſe things were given 
to God, I know it, I ſhould know and do aſſure it : Take my 
word for it, I bave beſt looked upon them, and never took them 
for any other, We know, for natural and equitable reaſons as 
well as Law, No one ſhould be pur out of his own : Poſleſ- 
fion bears ſuch a ſway that it ſecures multitudes in their Hea- 
then right, nor are they touched or queſtioned but from moſt 
known injury : And ſhall not Gods Miniſter fit as ſafe and 
faſt, and faſter in that nor onely the Law gives him as His, 


but the ſame Law tells him and all the _ he is in poſſeſſi- 
| Ll 2 on 


(x) Cambdeans 


Rptm abncerzp.2 50s the 


The Cirvill Right 
on of for the God of all the World ? for the King of Heaven? 
Ye cannot wrong me, but ye muſt Rob Him, defraud Reli 

ion, diſturb an higher title, impoveriſh the Miniſtery, difa- 

le Gods ſervice, ſtarve and choak, (by diverting thoſe 
warm ſhowers of bounty had wont to cheriſh and feed it) 
the publick praftiſe of Religion at the root, leaving onely a 
poſſibility, but never reducible into a, of glorious ſervice, 
by this that Ananias and Sapphira have taken what Others 
gave, to maintain the Miniſters of that ſervice: Do weac- 
count it ſo hainous a thing, (as Juſtly we do) to remove the 
old Land-mark, to curtoll the ſet rule of Right, or to deprive 
the good people of the Land of their part in the Great Char- 
ter, which as but to a lower hand neither was never delive- 
red farther then their Own Cuſtody : (Item, We have gb 
ven fo2 us and our heirs fo all the Fre-men of the Realm 
theſe Liberttes following: ) And ſhall ir nor ſtrike higher 
that reacheth to rhe injury of Heaves , touching the Impri- 


* mus conceſſimus Deo, that the Church ſhall have her Rights? 


Reaching as it were unto axother world, conveighing apto 
Heaven, and depoſiting as it were at the foot-ſtool of his 
Throne the Aſſurance, making Him the entrutted Feoffee for 
others uſe, or rather the abſoiute and irrevocable Donee,and 
Prcoprietour eſtated and indowed to have Right or Wrong by 
che men of this world > I will not ſay the thing is ſo, fully ; 
I onely propoſe, what the Law ſeems to intend ; with what 
an. eye that hath looked upon it, or under what form it hath 
repreſented it; me thinks in-terrible form enough of Conſcis 
ence co all that believe a Deity, to fright any from medling 
that conſiders, (if it Should be ſo,) Decima DEO debita, 
Det Reftitudines , Deo debita Fura, In uſum pictatis cot- 
ceſſa, & Conceſſimus Deo pro nobis & heredibus noſtris,0&c. 
1f this ſhould NOT be ſo ? Some one may ſay. But ſay 1,YVhat 
if it ſhould? THESE may be but the workings of fearful fan- 
cies ? But, What, ſayl, if they be Reall and Solid Truths ! 
T hey do but terrifie: But what if they ſhould and ought 
inſtru? As the ( 1 ) barefoot Friar heretofore anſwered 
Gallant, who ſcofting at his auſterity, asked, Why ſo? 
T his is not muchz.quoth the Friar, co bim that thinks there is 


On A 
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Hell, But if there be no Hell replyed the Gallant ;, what a 
Fool art thou then > Bur, if there Be, ſaid the other, ho 
uthen the greater Fool ? What if thy ſinful (oul be ſealed 
w to ugbelief, and thy ſeared conſcience Will not render thee 
treading the Fire till thow feel it , till thou lye down in it, 
tl thine own experience be the firſt credible Preacher thou 
pile believe , when thou ſhalt finde thy [elf laying down in 
fumes, where the worm dieth not, an4 the fire NEVER 
weth out? Doubtleſs it is belt ro caſt the Worſt ; molt ſafe to 
forecaſt what May be alchough it may Not be; the more if it 
nay tend to danger inthe worit, and thoſe everlaſting incon- 
reniences and if men be not given over to a reprebate ſenſe,paſt 
kelingy as the Scripture ſpeaks, lulled aſleep by the deceit- 
falneſs of ſin into adead Lethargy, the god of this world ha- 
ving ſo blinded their eyes, that they have no regard of the 


I next» It cannot be bur theſe conſiderations muſt breed a pawſe 


it the leaſt, and with all ſober and adviſed men a deliberati- 
on and Doubt whether theſe things beſo, or no > Whoſe pc {- 
ſbilities are aſſured by che inſtances of Scripture where they 
xere So: Which men have agreed o all abroad todeliver 
from the publick voice as it weie of the Church and of the 
world : Which are left inſhrined inthe ſacred monuments of 
noſt reverenced and ſolemn Laws, and unleſs moſt things did 
zgree to deceive us, could not but be True. And ifſo, that 
there be Poſſeſſion,yea, ſacred, and in the ſenſe given Divine 
Poſſeſſion , both Equity and Law, Godlineſs and Honelty, 
Religion and Reaſon, Piety and Jultice call out for Every 
man to have his due, (eſpecially where a party may be more 
then man)and it can be no leſs then Vnrighteouſneſs and Im- 
ziety both together to ditpoſſeſs and deprive of them. We 

are bound to love our Neighbour as our ſelves: How do we 
this, if we wrong him> If we undo him >? If we give him 

auſe of grief > Which of us could be contented.co be thruſt 
out of our own poſleſſions or inheritances ? a part, much 

xorſe from the whole ? and yet much worſe then that if the 

whole labouring Tribe ſhould be left ro uncertainty, and 

Churches in danger of being vacant > We ſhould love God 


above All : How ſhew wethis in wronging His Miniſters, ta- 
King: 


Rom.r 28. 
Epheſ.4. 19, 


« Cor. 4.4. 
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king 0ile from their His Lamp, and venturing to lay a coye. 
rous finger where He is ſaid before to have laid his hand 
The proſperity of Religion is, or ſhould be to every good 
man the foy of his heart, the light of his eyes, the comfort of 
bis ſoul, the life of his life : how further we this, when we 
take, (not onely from man, but) from that Religion we pre. 
tend co honour, depriving the labourer of his hire for work 
therein, muzling That Oxe treading out the (1) Cornthat 
he is not able to do his work, and whereas rhe offering of 
the righteous maketh the Altar fat, we makeit lean (bytz. 
king away the fat that others gave, ) and are reſolved once 
more to tempt the Providence of Heaven, whether it bea. 
wake and regard to revenge its own wrong? whether the 
Gold of Tholouſe (hall proſper in our hands , though it were 
once ſpread upon the Altar > or the ſacrifice will carry again 
a fatall coal, which kindled by Heaven, may nor have pow. 
er tobe quenched on Earth 2 

Willa man rob his God ? Will he > His own God? Any? 
ſaith the Prophet: and will we be inſtances in ours > Darewe 
contend with Him that is Great? are we mightier then He? 
Are Gods and Mans rights combined both together? and will 
not this double ſtrength hold 2 a double fence prote& from 
violation? Seneca's Epiſtles would ſure teach us more ho- 
neſty,and the Law of the ( 2 ) twelve Tables fright us into 
better Religion. The Relation To A Deity is me thinks 
fuch'a charme as ſhould not but affright any frem medling 
where it is inſcribed, or entring that circle where the dim- 
meſt CharaQers thereof do cirtumſcribed appear : Sure he 
chat put in ſome reſpe& into his (3) Law, To God Ai God, 
and would have None violated, would leaſt of all excuſe us 
if we ſhould profane (Him/elf,) Onr Own. 
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CHAP. XXXIL 


FN Whoſe right Man hath been LZoxg poſſeſſed too: 
Me chrovgh the continuance of ages and generations: 
J$| for this is no device of yeſterday, like to change co 
a morrow, but ſuch as has already out-lived peace 
nd war, troubles and conqueſts; yea, the revolutions of all 
kaſons, of winter and ſuramer, health and ſickneſs, corrupti- 
mand reformation; Nor from the darkeſt remoteneſs of any 
Chriſtian days, does ſhew of any other maintenace appeare 
for Gods family but this, which hath bin the ſubſiſtence of his 
yorkmen all along that have laboured in his harveſt, and bin 
maintained hereby, without which they could not have ſub- 
ited nor have laboured. As if Providence had intended by 
this ſolitary inſtance to furniſh us with one very good argu. 
nenc for Expedience of continuance, Becauſe the world could 
jet give example of No other, At leaſt ſome cauſe of doubt 
here Might be and Reaſon to fear whether Any ether would 
lo ſo well, becauſe none at all had yet been tryed. For ma- 
ythings ſmile with very much content and pleaſing flattering 
lelight upon the nimble working fancies of duſie bold under- 
akers, Who when they have caft and contrived fuch a thing 
hou/d be ; give themſelves leave to be perſwaded prefently 
t hall, and what hath been moulded in their working fan- 
nes (commonly attended with weak Judgements) may eafily 
demade our into Exiſtent Realities, for which their quick 
vitsare ſoon able to afford them arguments enough : But 
when they ſhall come to reduce their (peculations to praftiſe, 
and give life ro their pregnant and very Happy conceptions 
(they th:nk) ſerting the whole frame of their new and 
experienced devices oO move forward upon all choſe neceſ- 
lary wheeles their fancies had ſoon made, and now muſt be 
Made out to keep their Projects a going, Many a doubt ſtarts 
out ex 59provs/o, Many a rub is calt in the way of their 
{ſmootheſt 
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ſmootheſt and evenneſt moſt probable deſignes, Many an 
incongruity ariſes to disturb and croſs their promiſing and 
moſt handiomly and univerſally complying expeRations; Ma- 
ny a ſowre and unlooked for oppoſition to make the plor 
relliſh of Humane, whatſoever hath been the beſt fruit of 
Hans contrivance, accompanied as it is with manifold Hy- 
wane infirmities: Whence ſome wiſe men have declined 
nothing more then Change, accounting it a good part of 
their beſt Wiſdome to Vary as little as may be in things of 
waight, yea to let things quietly and upon deliberation alone 
with Some inconveniencies if but Tolerably Well, not onely 
becauſe of the Charge and trouble, but alſo that manifold 
Uncertainty will always follow Change, (as we are able to 
make it,) taking that 7s, though preciſely and purged from all 
inconveniencies None of the beſt, and venturing with choice 
and moſt ſatisfaction of reaſonable deſire along in the trod. 
den, though ſomewhat uneven path , becauſe Therethey 
can deſcry the feet of Sundry Paſſengers that have Uſed to 
goe before them, Experience is among the greateſt Securities 
of Hope; Duely applyed it gives as much toward Aflu- 
rance as almoſt any thing, that What Has been ſhall Be; 
As on the contrary dark untrodden wayes have Wiſe mens 
jealouſies always hanging over them,and perillous innovations 
been by them both ſhunned and feared : Foraſmuch then as 
Chriſtian Publique worſhip hath (with us) had little other 
ſupportation then this Hitherto, and Many think No other 
will hold, This may aftoord ar leaſt a Topicall argument for 
Continuance ; that What hath been May, becauſe of none 
other the world hath had any of the certainty of Expe- 
rience. 

| And this ſtep advarceth us fitly to the laſt plea of 2reſcription, 
and that contirmed by what it had its firſt ſtrength from, ſuch 
continuance of Time as doth more then manifoldly double 
and treble that Time of Having, which was ſimply neceſlary 
co Preſcription; (as each pillar before had ſome additional 
ſtrength: Which to underſtand the better, and ground all 
the firmer, it may be expedient, as in them,to premiſe fome 


things of the doAtrine of Preſcriptions in general ; for _ 
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will be the more ſolid and able to endure examination, if we 
ſhall not fancy to our ſelves, any thing, but take that mean- 
ing thereot here, that others have both taken and given. 
Mos (1) eſt longa Conſuetudo de moribus tantummodo tra- 
fa, Ibegin then with that of 7ſidore in the Canon: c>+ (2) 
Conſnetudo eſt jus quoddam moribus inſtitutum, quod pro lege 
ſuſcipitur cum lex deficit: Combined, as it were, one in 
another, and are both in effet, V/age ſtrengthened into 4 
Law. Of which Law, if there were never a word in this 
world, nor Scriprum ef# had ever dropped from any learned 
mans pen, or publique vote to bear Umpire or decide doubts, 
yet if mens forwardneſs ſhall take up, and Uſe continue, 
ſome men goe before and others follow in any good way . 
This Continuance by degrees grows up into 4 Law, (eſpeci- 
ally in England ) and what is warranted hereby is lawfull 
enough ; future Travellers may keep that rode juſtifiably and 
without controll , becauſe they can urge they ſee the print 
of others footſteps which have uſually heretofore gone there 
beforethem, 1 ſaid, eſpecially in England ; for here ſome 
peculiar influence is from Cuſtome ; Our law ſeems much 
made up of it and more then other, ſo farr that whether it or 
law ſay the ſame thing is not much materiall with us as to 
credit or validity, Conſuetuds vero prolege obſervatur , in 
partibus ubi fuerit pro more utentium approbata, C& vicem 
legisobtinet: Longevi enim temports uſits & conſuetudins 
nou eſt vilts authoritas, ſays (3) Bratton: It is as ſtrong as 
Law. And (,) before, Cm antem fere in omnibus regioni- 
bus ntantur legibus C jure ſcripto, Sola Anglia uſns eſt in 
ſuis finibus jure non [cripto, © conſuetudine, In ea qui- 
dem ex non [criptojus venit, quod jus (5) comprobavit. As 
if ſome peculiar regard were given to it, here, /ivitur exem- 
pls, we durit almolt venture by track, and it may and muit 
well what others have uſed to doe before us. What 
other ground almoſt beſides this doe we know 9f many thin-s 
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g)1t follows there: 
Sed abſurdumn 
non crit leges 
Anglicanas | licet 
non '-riptas ) 1c? 
es appe:larey 
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quid de confilio & de conſenſu magnatum & reipublicz communi ſponſione, authoricate regis five pricct= 
pis przcedenre, jult& fucrit definicum & apprebatum. Sunt autem in Augha co -iuctudines plares & 
diverſz ſecundam diverſitatem locorum + Habent ener <Angl1cs plurima ex c onſurrudine, {us non babent ox 
I ficut in diverfis © omitaribus, C:yitant bus, Burg's & Villis, ubi ſemper 11-quicendumerit, 9u- ſit 


loci conſuerudo, & qualiter ucuntur conſuctudine qui conſuerudines alleganr. 
M m we 


(+) Toſeph. de 
Bello Iud. lib 3» 
C2P. IG, 


(2) Honeſtum 
quidem eft pug- 
nare pro liber- 
tare, fed jd olim 

m oportutt. 
Atqui viRti fe- 
mel ſant,et longo 
rempere parne- 
runt,fi jugum ex- 
ER . 
quod die atoin 
lets, 
non quod 1:ber- 
een amantium: 
Tofe;h, 
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we ſee done and allowed > Ask the reaſon of fines, Hery;ges, 
(or Heregates, for that I take to be che right name, ſomewhat 
belonging to an Army) Relieves, Widows thirds, (in a ipeciall 
manner here) Cepyho/ds,to the eldeſt or youngeſt,and leverall 
rules of right yet ſtinting ſtrife all in ſeverall places; 1s not 
the bottome of moſt of theſe, Cx/tome? it bath been ſo ? Men 


have uſed to pay, or give, or do ſo? and This reaſon enough 


why ic ſhould Be ſo. For men are with ſome ditficulty debar- 
red cheir accuſtomed way; Lace may not be hindred, what 
might have been at firſt prevented. $0 that if overwile poſte- 
rity ſhall at any time think to awake out of that dream wher- 
in their dull and patient Anceſtors have ſuffered themſelves 
co be led out of the way for a long time, 1s their new wiſdom 
thinks, and champing irefully upon the bit, reſolve to call all 
to ſcrutiny that hath uſed to paſs, and if it cannot give a very 
fair account of it ſelf, diſcharge it for ſuperfluons, Does not 
the anſwer that heretofore (1) Agrippa made to ſome Med- 
lers, ſeem eſpecially fit to be ſerved in to their ſatisfaQion ? 
Intempeſtivum eſt nunc libertatem concupiſcere, It isnow too 
late toſcek for what they might have deſired ; Olim ne ea 
omitteretur certatum oportuit : Nam ſervitutis periculum 
facere durum eſt, (> xe id (ubeatur, honeſta certatio: At qui 
ſemel ſubatts deficit, non libertatis amans dicendu eſt, ſed 
ſervus contwmax ; They might have choſen , but now they 
are bound and concluded, the yoke is fetled on, and muſt be 
born, (as Peter told Ananias, Thy money was at thine own 
diſpoſe, but now thou haſt limiced thy former liberty.) And 
(2) 7oſeph himſelf, as his wont is, tothe ſame Men, Gravely: 
It is commendable indeed to fight for liberty, but this ſhould 
have been done in time : T hoſe that have been (ſubdued, and 
long obeyed, to ſhake the yoke ts rather a deſperate ſhift, then 
an adviſed attempt for liberty. There be many things, 'tis 
like might have been amended at firſt, and the work of crue 
prudence have caſt things in ſuch a mould at beginning, as 
might have ſaved (or prevented) many after following and 
continually renewing inconveniencies : But when the lot 1s 
caſt and the tables ſhut up, the publique hath appointed,time 


ſetled, and continuance made next to immoveable and natu- 
r 
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rall, Then for every thinking man to be tampering with avite 
con/net44ines, to amend all he thinks hath been long amiſs, 
cannot but be the way to much trouble, or isnot much remo- 
ved from intemperate fury: Becauſe he is very weak that 
thinks aot at leaſt he can mend ſomewhat in Sir Tho. Moores 
Eutopia, or P/ato's Common-wealth, and it;may be, Could , 
but Some evils are better born then their remedies. Icon- 
feſs my ſelf not very Curious before in keeping my ſelf to that 
ſtrily may come under the word of Preſcription, bur to that 
wl ich hath the nature of the ching,to create a title by Poſleſ- 
fon and TimeEver: And I know what diſtinion the Civilians 
have between it and that ranges alſo under the ſame head, of 
Uſucapis : That (1) One 1s reſtrained ro land, The cther 
t9goods: Onefor, Longi remporzs, the other for yet larger 
ſize ; That (2) to take place onely in Italy, This alſo in the 
Provinces : But chiefly, that one gives (3) full right of poſ- 
tive Dominion, for recovery ; But the other onely Zxcepts- 
onem contra attionem, to proteXt the Poſleſlor againſt an 
affaylant, cannot recover a ditleilin : Bur theſe niceties are 
not to be much ſtood upon by us here in En2/4n4, and the 
rather for that the (4) C.v.lians themſelves {tick not taſt ro 
them - We mean, as ſaid, the Thing ; that which gaineth 


Title by(5)Having and Uling, Poſſeſſion and Continuance;and 
theſe two, I ſappoſe, as ſo many eſſential parts, doe goe al- 
wayes to that which is Preſcription. Which is then, ſayes 
(6) Cook, A title taking his ſubſtance of Uſe and Time, al- 


lowed by the law ; Preſcriptio eſt titu[ns ex uſu et tempore 


ſubſtantiam capiens ab authoritate legis, He critically diltin- 


guiſherh again b*tween This founded in a perſon, Guſtome 
inaplace; A man may preſcribe, a Mannour or Honour 
breed a Cuſtome : (bur this I inliſt not on neither.) and the 
Civill law agrees with ours: (7) V/ucapio eſt (8) adjetio 
dominit per continuationem poſſeſſions temporss lege definite. 
Bur now what time is requiſite to create title, would require 
ſomwhat a large parentheſis. 


(6) Fol. 113. (7) & lib.qr. vt 3.. 13. 


Ulpiano Duarcn, in lc, & Calm. in Lexic. Jur. pa.959. 


Mm 2: 


Firſt, 


(1) Joan. Calvin, 
Lexic.Jurid, in 
vocab,Preicri- 


pto.pag. 732, 
& in vocab. Uſu- 
C4p10: pag. 959% 


(2)Id.in vocab, 
Preicribere. pag. 
751. Whereas 4 
pr! ofed. and at 
the &' ther thinks, 
firſt larted di/quie 
ſion of their 
difference : Vid. 
cram Cuyjac. in 
paratic.ad Cod, 
de prefcriptione 
longi temps 


2) Vid.Glofl. 
Quod autem 
preicriptiune in 
Caut. 16. queſt. 4. 
in Rub.& Cuiac. 
n the place but 
nuw. 


(4) As may be 
teen in Jo.Calv. 


(5 $.» Cook on 
Lirtletun, Init.r. 
fol.11 . b. 


($) Regis fortaſs*, Adeptio dominii ; Sic cm ex 
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Firſt, abroad : and (1) by the twelve tables one year was 
enough for moveables, two for immoveables: If a man had 
poſſelled bona fide, & ex jwſto tirulo ſolong, He was in for 
continuance. 'This 7#ſtinian altered, (or rather Triboxian,) 

LG) Toreciviti for three years inthe tormer, and ten in the later, inter pre- 


1pm fuc* /entes, but if the owner were abſent he was allowed twenty, 
Mey \ This was called (2) preſcriptio longs tempor, which yet ſatis- 
dom'nus ra fied not in all : for it was needfull to bring in belides(3) Pre- 
—— ep rhoter f ſcriptio longiſſimi temports , Which lengthened the leave to 


eſſe rem emerit, [im within thicty years, or tn ſome cales within forty ; and 
vel ex donatiore, 


alive quayis here With them moſt things ſtayed, 
juſta _ _. the feodall law (1) thirty years pre'cription was good, 

r, 1s, Ca! ' 
Pim, & mobilis and He that had no inveſtiture, and had beenin ſo long and 
erar.ann0»biq3 done ſervices ſtood firm. 
uno: I! O-« $ . . . 
bilis, b.conio So by the (5) Canonin many things determinable hereby, 
_ a though tor one Church to preſcribe (64) Tythes againſt ano. 
re:erun domin's THET require forty years, and in ſome, (7) other Caſes. 
ox ary Here at home has been mnch variety : and we have had ng 
citum tat putans fewer then three ſorts of meaſures to limit and ſer out the 
tibus artiquio- time of poſſibility of Recoveries by without or beyond the 
ſuffice e al in- bound of Which, no hope. 

i: endas res 
aas prefara _ 

tempora , nobis melior ſcntentia ſelir, ne domini maturiiis ſuis rebus defrandentur , neque certo 
loco hoc benefic um concludatur. Et 1deo Cpnſticutionem ſaver hoc promalyavimus, qua cautum ef, 
yt res qu-der mobviies per triennium 3 immobiles vero per longi temporis polleſſivnem, i elt, inter 
przſentes decennis, inter abſentes viginti annis uſucapiantur : 1nflie.lib 2.tir.6 un prone. 

(2) Non ufucapies niſi Fine tibi talia quinque, Rea fides, juſtus ti:ulus, res non vicioſa, Quod res 
tradatur, poſſeſſiv contin! ur : Gloſfſ Quod autcm, im (44/16 «1 4. i Rub, 

(3) Vid Cuac parat. ad Cods lib yg. tit 22. 

(4) Vid. rarat ad tit 39 de pre criptione triginta vel qurdraginta annorum. 

(5) Siquis per trizinta annos rem aliquam ut feudum poſſederit, & tervitium domino exhibuerit: 


G_—_ de ea re non fic inyeltitus, prxicriptione tamen triginta annorumſe tueri potcſt ; Obergus de Orts, 
ed. lib. 2 $14 26, ſet. 4. 


Et wd Gloſſ. fin. ad Feud, lib. 1. tit. de wſ1 Mediolan, 

(6s) Caul.16. qu-4 c.142,3,6,8.9. Decretal. Gregor. l:b.z, nit. 26. cap. 3. Twenty, or $0n va enough 
in ſame caſes The words ſee after tranſcribed in pag 17 3.m ma'g. 

(7) Tit. cod c, 6. A4 aures noſtras pcrvenir duas Eccleſias licigaſſe ſuper decimis, quas una 
earum in altzt!us rarochia anms qua:lraginea poſſcdit; & infra. Tuz fraternitati tenure pre» 
ſentium innoteſcat , quad de Tue melior eſt conditio polſilentis z Quia quadrayenalis preſcriptio 
omnem. prorſus at1onem excludie. 

(4) As, againft @ Church or a Religtous houſe, tit. eol. c $8 & Cauſl 16. qu.4- c, 16, approving that of the 
{ #de,de Sacroland EccieC Authent. Quas Ationes & Novel. 1 31.cap 6. 

B + to hold Tyther, a Layman preſcribes nevers Quia cum La'ci decimas detinere non poſſ,nt , £2 
gulla yalent praſcribere racione : Dacrerelobs d. 257. 26. cap.7. 
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(1) meſt ancient and natural Ruleis by & ) For ie was by the Comm en Lav, before 
comparing with the (2) knowledge of OA Lutleton. Se& 170» 


preſent men; if within the reach whereof 
any thing be ſeen and to be ſaid as known 
and remembred, the Poſſeflour is looſe, 
and may be removed;if otherwiſe, Melior 
eft conditio poſſident;s, He that has is {e- 
cured his continuance of having. 


2) The lmuetion of @ Preſcription gene- 
rally reken u from the tie that no mans mounds 
rnnerh 10 the contrary. DoRt & Stud.f.19. as 
if that had been «(vv 198. An 
ditions ro that Baok, Add. 1. 
DuQus aquz cujus or'go memoriam exceile. 
rit, jure conſti uti loco habetur. 
quotld 1.3. Se4.4. Ac forte non improbabis 
liter dici poteſt, non eſſe hanc rem inſola 
preſumprione pofiram, ſed jure gent um yo- 


fe in the new ©. *d- 
4. A'ſe abrear, 


de aqua 


; ; luntar'0© indutam hanc legem, ut poſſe ih © 
memoriam excedensy non 10'errnpta, nec proyocatione ad atbirrum mecrpellata. omnind Cominium 
ra+$sferrert. Credibile eſt enim 1n id concellidſe gentes, cum ad pacem communem 1d ycl maxim# inter» 


er. Grot.de Twice Bell l.z. c 4. Sets, 


2. But becauſe this might flag, or prove uncertain, and is 
always wavering, ſome more certain bounds were thought tic 
to be enquired after, which as ſtakes fixed, ar lealt at oneend, 
migh determine huc »/que fall inquiry come, and no fur- 
ther; preciſely laying down what might be expected, as 
were toa year and a day. As in Glanvils time, the Claim 
muſt be laid in ſome (1) Caſes, ſince the Kings laſt Voyage 
into Normandy ; in (2) other, {ince his Coronation; in 
(3) Writs of Right, his Grandfarher Hezry 1. and if onthis 
ſide theſe ſeverall limits, nothing could be ſhewed to mo- 
leſt, c>c. beyond was 3s good asnothing, In Bratftons time, 
under Heary 3.the widelt Writ of (4)Right was bounded by 
Henry 2.time,others narrower,according to the limitation of 
the (5) Statute of Merton, In(6) Fletaes time, who lived 
(likely) under (7) Edward 1. from the days of Richard 1. 
according to the (8) Statute of Weſtmi sſter 1. cap.38. And 
this it ſeems remained to Lirr/erons time, about Henry 6. for 
(9) he mentions the ſame to be the Hercules Pillar then, be- 
yond which no Claim coula be laid to any thirg. 

3. Buta'beir theſe times of Limitation Were reaſoaablt 
whea they Were made (I make bold here to (10) borrow a 
little piece) yer iz: proceſs of time (there being ſe: times ap- 
pointed in former KingsReignes,from which as aBarque from 


the fixed Land the future went always further and further), 


the times of weceſſity grew too large Whireupoa many Sutes, 


Mm 3 Trowhits 


(4) Intra de 
de leg. Ang.l.1 3. 
C-33,35230 

( a) Lb. cod ca.g 
5 26. 

3) 1.2. cap.3. & 
I. 12.c.10 

(4) Bradt. de de- 
Faltis,c 5 t+473» 
& 11act. de Cx- 
Cep! Colg. Set ts 


q C) 20 H Z- Cc 3. 
(6" Ficta 1.4 C5» 
S$c4 13 p 224. & 
1 6c. 6.ScR. 3+ 
P-40T[. : 
(7 | vid. Seldeni 
d'i[ert, ad Fler. 
C.10 SR 2. 

8 M ale about. 
3 Ed. 

{9 deX.170s 
t- $43. 

(10 From Cook 
7 by Tnitit. 2. ©», 
the ſlarute of 
Mer: on.c.8.p 955 


(1) 1 Mar. C.5. 
(2) Cook Inſtit, 
cod p 96. 

(3) 21 lac.16. 


(4) Not Prize 
ſcriprtionem eſſe 
odiolam. gloſl. 
Przfidium ad ne* 
vel.s. 
(5) Quod initio 
vitioſum eſt no1 
poteſt rractutem» 
scomalcſce- 
re ff, dediveiſis 
1eg.l.29* 


(6) Namde jure 
paurali preſcri. 
1 non ſunt 


cap. Preſulum. 
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Tronbles and Inconveniencies did ariſe, and therefore the mz. 
kers of the Statute of 32 Henry 8. took, another and more di. 
relt courſe (by ſetting (takes as it were at both ends of the 
ltage,) Which might endure for ever ;, and that Was to impoſe 
diligence and vigilancy upon him that Was to bring bu Attion, 
{0 that by one conſtant Law certain Limitations might ſerve, 
both for the time preſent , and for all the times to come , 


Viz. T bat the Demandant ſhould alledge Seiſin in a Writ of 


Right not above ſixty years next before the T eſte of 1 the 
Writ , in others thirty , in others fourty, in others fifty, 
This yet left ſome ditticulty, which was after explained in 
(1) Queen Mares time, and pieced out as to ſome trifling 
Sutes according to much (2) deſire in (3)King Zames his time, 
and ſodo things I think remain with us at this day, Now 
from theſe ſeverall Limitations of Preſcription abroad and at 
home, and about them I cannot bur note their generalend, 
which was no doubt to prevent Sutes as much as might be, 
depending on proof remote and of dark davs paſt, by limiting 
to fourty, fifty, or ſixty years, ſeldome farther, &c. All 
which it was alſo fit to note 27% 7+47G>, or at large, that by 
ſeeing what has been, not in this place or that, but All Abroad, 
we may the better make eſtimate of what we (hall finde in our 
Caſe, by comparing the length, (wherein is alſo the ſtrength,) 
of This preſcription, with that has been generally reputed 
enough, and to eſtabliſh a Right elſewhere. I confeſsthe 
thing it ſelf asto the equity of it ſecms not tome at firlt ſight 
altogether ſo (4) fair and reaſonable as that Thereon any 
thing ſhould be ſertled, or There-from derived ; for it ſeems 
as it were many times to ſettle a (5) Right upon a Wrong, a 
Due upon an Excluſion, (perhaps of Right) and ar a venture 
ſuch a one ſhall keep, what by Gifr, Succeſſion, Eſcheat, or 
otherwiſe May in due ſcanning perhaps belong co another : 
(Perhaps alſo co him that has it, But this is Vncerrain, and 
Juſtice ſhould never proceed bur in a regular, con{tant, cer- 
tain, ſure Way: ) Andtherefore the prudent (5) gluts uponthe 
Decree ſcarce allows it to be needed ingto the Laws of Equity 


indu@z; nam de jure naturali iniquum eſt aliquem dicari cum aliena injuria. gloſ. Legis.ad Cauſ,16. qu-4 


and 
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riched by the ſpoils of another, as here ir often is, always may 
be. But then again on the contrary part it would alſo be conli- 
deced, That there had much need to be ſome (;) end of ſtrife; gis. 15. 
The negligent is but duly puniſhed if he will not come in in 
lome reaſonable time; He knows written in the very ace of Inrenatire z 
| the Law h's perillif he do not come 1n to claim his own, nor is 

it fit Juſtice {hould wait ever; And if Controverſies ſhould be 
2dmitted of things whoſe knowledge is fo farre oft and out of 
| our reach, chat almoſt all the foor-ſteps are worn out by the qeiveris reg. 
| continuance of Time,QOuc life is ſo brittle,changes lo trequent, 


271 


and, 1)Nature, w* would by no means have any one (2)en- () Ney,irw 


Xquitatem. g'oſl. 
vel injuria ad i. 
de negotiis ge- 


(2) Av cold Rule 
of Pompon:us, 


cCuum eſt, nemi® 
nem cum alte- 
rius de:rimento 
& injunia fir los 
cupletrrem. i. 


jur's ant qu. [1þ+ 
2306, & y1d. de 


Arguments from what we ſee not ſo but probable, and yet fo corq:8. indeb. 
14. 


| 

| many,and on both (ides, Bur above all the wit of man lo tercile 

' and pregnant the quarrelling way,That ſtill ſome color would 
be found out or other, \Why that thould not be, that is, and 

| that in the place thereof, which is nat, and fo our lives would <..c. $c&.z, 


ſome reaſonable time for his Own, 


I 14 

(3) Omnes a&i- 
ones intra cereum 
tenpus havent li- 
mitart. Flet. 11,6, 


Tollit amenſurt- 


be ſpent with quarrelling, as our means with charge : Where- ot amenſa; 
fore, & Ne dominia rerum Fur [cmper in incerto, as was the aliquindodus- 
gloſs before, it was prudentiy becaule neceſſarily determined * 
to have ſome end, wherein if there wanted ſomewhat of Ju- can onnitgtere, 
tice, there might be amends made in freedom from perpetual 
| trouble and all-conſuming charge; ſome Hercx/es Club muſt 
be found our to ſtrike the matter home in certainty one way 
or other, or rather ſome A/exanders fword, that what of the tis.ca.19.$e &.g. 
Gordian knot could not be untied, it might cut aſunder , fo f3'4 

here : when it grew tedious or rather impoilible through che 

manifold complications of crafry Contrivances to bring the 

matter, whoſe whole ſtage was at a diſtance, to a certain end, 

for certain yet let ſomeend be ; and at a vencure ſettle upon 

the Poſſeſſour : He ALay have Right, he has had for a long 

time the Thing, Poſteiſton is many. points of the Law, (be- 

cauſe every man is ſuppoſed at home, and that to be a Mans 

own in which he hath dwelled a long time without higher ac- 
knowledgement or any one; controll,)and chisHe hath had no 

one can remeraber to che contrary bur ever : therefore ler tum 

Continue to (4) injoy, and he that was ſo lazy as not Come 1N (4) Procriprien 


turnitas temporis 
1 perperuumN, - 


la & omnis ao 
njuriarum limis 
tata fit infra cere 
tum tempas. Bra. 
Qton. de AR. do- 


f.3 


let him now ſee one have © arryuay of 


it 


ne fornfies 195d s 


Tales, and ſuppoſes the befi bezinning Law can give, Hobards Reports in Slales Caſt, pag-397, 


contra naturalem 
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it that will be more carefull of it, and perhaps do more good 
withir, This may not be Wwe//, yet better then what is worſe, 
Notexattly juſt, but the Good of Peace compenſates the Evil 
of Injury, and a quiet ſuddain loſs may prove better tothe 
loſerthena gaintull eternal conteſtation. Bono initnr Publicy 
(1) Ag. introdutta eſt uſucapio & preſcriptio: as Gains [1] ſpake, 
This is now then for every ones good : Ve ſit aliquid litinm 
(3) Fulbeck fimts, as [ 2 ] another makes it out; for now therewillbe 
part-ult.c. 4. t.20. : 
(3) Remembred by Quietnels what ever there be elſe or more. ['; ] Whence Va- 
be por rae l{entinias made thankful! memory of his Predeceſſour Theo. 
doſina, as in favour of humane peace and tranquility, ſetting 
forth his Edi of this nature, which {aſſiodorw called the 
great Patroneſs of mankinde ; And if it do nothing elſe, it 
keeps the Peace, and where Peace is, either ready thereare 
molt worldly commodities, or Non invita ſequentar, they 
will ſoon follow. 
But this preſcription that muſt be thus the ſoveraign and 
inriching Peacemaker, a virtual tine, (in the rational import of 
$i that word, guia poxit finem litibs,) mult [4 ] have three 
rertramſeruncur Conditions, which I but name, It muſt be, 1. Long : (how 
(dominia) fine 1009 hath been ſaid already.) 2. Continual : that is[ 5] with- 


ticulo,tratitione, . , : 
per uſucaptio» OUT interruption, by word or deed, by violence or geatle 
—oncyenre Jon claim. 3. Peaceable, by the true Owners patient and dead 
& pacificam poſ= negligence. For If he ſtir, the bone cannot ſettle to grow 
—- —moony awry, the Winde blowing hinders the Water for a time ſet- 
& fine traditione, ling into Ice by coagulation ; ſo ſtrength is here forbidden to 
—_ & grow of the AdverſariesRight,by him chat if he ſtrives cannot 
dom. c-23. recover his own And theſe three things obſerved give a conſci- 
(5) Quod Pr onable [6] Right, againſt all bur one, was ſaid before ; Now 
fionem poſſefſio againſt him : for Time though it can do nothing, yer by itare 
inter fucrit, - : , 
F | done many things, and though it work not at all, yer without 
x ofſetſionis nov i 
erigin:aanni in omnibus przſcriprionibus mumerabuncur. Gratian. Cauſ. x6. qu.4 c.15. (6) Viucapiens 
plenum Jus mcip1t habere. #. de rei vindic. L 17. in fine. Sicurt rempus eſt modus inducendz & tulicndt 
obligat-0115, ita crit medus acquirende pollcſionts. Lenga enim poflefſio \ficur jus  parit juzpotfidendi 
& rotlic ationem vero domino, &c. Bratt. ubiiup. 

An abator or diſſeiſer dying ſeiſed after five years (wet poſſeſiſion gaineth Rizht to by her, that the oww (bal 
be put to bis alt jon, and of be let it rwn 16 foxty, ſbell never recover. Bacon. of che w/e oje of the Law P35. Forg 
Viucapio inde dia eſt, quod per uſum aliquid capt & auferc. Viuz cea:m per lapſum remporis a limit 
ae5 coryorales priori domino, & cransfert in alium. Calvin» Lexic Iurid p $95. 

it 
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t is nothing elſe wrought, T emp: is Ox [rapte nattra Vim 

pullam © ﬀfe tricem hat bet; Nthil eaim fit 4 tempore,quanqiumm 

vihil 200 fit i tempore, as (1) one ſpake pithily. And there- Ne Note, 
fore, as it isa means of (2\diflolving, fo it is allo of (3) con- 5x3 © 
tratins obligations ; Serchng and unleccling, bindino, logs (2) oe by 
ns, doings and undoing. Indeed every thi: 19 is F cb by Brag. de Action, 
Time, and wichout it 1s done nothins that is done. The <2 $2.13. 
Crooked grows SFr a! oht by i”, tHe 270 as, Ft uw, 5 Cf ATP (Vid Flet.ca, 

tion, fuſtice ; 5 the [/avader, an Vwner And he that nous he OO as 

elle has but what Leanth of l 11:9 Can FIVe, has with that, alio :c er! ic to 

nec a! nc Tu n 


and poſleil1: nN ſuppoſed} Ent Vugh to aniwer all that can ho comradictr malto 
faid 0 diftutb hun, temp re, is nift 


cauuia a: imants 
fete apparear, non videtur id alio feel; an'mo , quam quod rem illan ia ſuarum rerum nus 
mcro etle noller, Grote. de juice bell. lib, 2, cay. 4. Sect. 5. 


Which Soveraign, and almoſt unreaſonable priviledge ts 


zlowed upon (4) a double con!ideration, as well of favour + Proforiptio- 
tothe polleilour, as hatred to th e neglivent of his own not. "4m iz iwicin- 
ſeeker : for it he be polleiled upon valuable co n/1UCration, bo. porcat's & 141 0- 
14 fide , and deceived but as an hone?it wife man might be, [* Poems 
there is {> much pity of his wrong that he 1s Kept in.in favour pun: Qi 


, ; 


and for his wrongs fake: Bur if he were a meer 724, NG 
and as heentred,continue a meer Ulurper, vet lo ackdark rem prevents 


Reaſon and the Law hate him chat is flothful in his own in- Fe" Bs. 
tereiie, that rather then he thall have any thing, wrons »{ womom rem 
thall tx ke place {by rioht) againſt right, and rather then Ju vin poem 5c 


[tice (hall alwavs wait upon him that nevle ts h:mſelf, ber © rt, 1 it la 
conſtant purpC ſe of giving every one his due thall wax weary, {005.0400 


and give him onely diſmiilion of ſir ar ; lalt i iitead of reme- | Wo 
dy. Crurrit 1024p? is CO tra aecfrdio'os, CC as was ſaid, and ; wg _ 
though the Law could even with ro0 £! with? e ſhould not have «<am alerts 


Em inimum aid 


it that has, yet in hacred of lis ilorh chatihould ſeek, He {von hc be 
ſhall never b2 put out, nor the right owner 1n. ejedte.. Si autem 


m tamen hdc per tricenmmam rem alienam peftuderit, tins! deli Preity, &e, He prioctiones 
mroduct e ſunt favre poi dong: , & odio perenitsy gia ex tout bis, quibonu fide, & nuſto ritu» 
o, vel bang fine tantim poiident: oem autre way Ul nam nel catcs & iohdes, Qed 
h mala tide rem al nam ey polls. CLE CCA is 11.2 7 PIC ATI? er f11s « mm YPULCITET £ x4 
gaunc tutits orit, G atian. ubt tur. did yet we ad. ung veſſ: four © ator wards tifl o ntenanceld whit ay 


be, 11 by the leaſt ccaſs; [7 {et T7 ide the [edule or k-tt (rom reeeverig ; © 2 the laſy «vs er all icaſt ard 


let be relveved. 


N n All 


(1) Niaum cf, 
qual'ter, bc, 
nin allen 

di. cn.un CC: 
qu=licer ac ur. 1- 
r ic puile THELY 
incorporalis,!i- 


cut Polioit, 17s 


VI2. alicu bi icr- 
Vitutis. pe” patt- 
enigny GE 


TC .i..1.1 5 4Mne 
ſeniyun & 1] 1 
ENmM . Ulm > 

+ 11+ on 
EX! Pte 
Tio [| tia 
vero trohitur ad 


COCNMeENtum « 
acqu |! - 
{115 1a Fer Ut- 
ſims; uth 
MINUwS | P Th 
ti; hivcrum na- 
bens tun um, cx 


paticiit!a PCr» 
M11CIt UtL Vict- 
num 


io 35 & Lk. 1Cli>s 


. . ' 
rum, itinerc, V<+ 
ne: thu preſume? (fave ens crexes right. Bratton ubi iup, 
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All this of viſible reall things , but ſo as the ſame rules 
old, mntatis mutants, ©: Rights and Services: Whatſoe- 
vei (be ngintratable) is pulleiled and {1) owned by uf, 
a COnamLwnce of that uieconveightns (till fo much v.gour and 
proportonable quicxnels <0 che thing it fell}, rhat ir daily in- 
creutes in ſtrength mure ard more: If it were weak it grows 
ſtrong, Ir it were not adle to trand alone, it doth now, tra- 
(nu tewporis convaleſe ere, and a man Fat) that he Had 16, 
nor can a2ther #orb44, whar he might at firſt have forbid- 
den. Asifa man ſhall allowa way, an Aquadu4,and by like 
reaſon liberty to come once a year and take ſuch a thing, a 
tree irom the Foreit,the tenth row when the Coppice is cut, a 
ſheat or a tenth ſheaf out of the field when it is reaped, or the 
lixe: Extalirſn + paticatia praſumitir de conſenſy G de 
veluntate : Cf ua arquiritty poſſeſſio ex tempore, ita quod 
taliter ute #s fre brews 14 licio Cites Out poterit,C>C, asWe 
may lay inthe words of 3-49 Lut then there mult be pre- 
ſence, and ſcience, the ule muſt not be clandeſtine, norin 
the night, &c. and many other ſuch things there are, de 9#i- 
bits ic non eſt nadrrand lors ; but they do not contradit 
or contravene thele things or our aim or ſcope. 


tundo fuo, aFfqua ſerviivte, oh Ws utendi non | 


«buerit, ficut in paſtu peco- 
actu vil ; 


» *3 I ' . . $ ” [ " 
ecu vel knatmoh may Lyopum tempus, pacihce line mterraptice 


i 


This I take to be the dofrine, and ceneral nature of 
this accident, in part abroa.', bur moſt at home, leading to 
what preſcription is, to our purpoſe; from which it cannot 
bur be evidenr, That ſuch a thing there is, The Law allows 
it» There is plea for it and from ir; In time it bindes the hands 
that were at liberty, and creates a right to that was at firft 
but a Jazy permiſſion, or cour:eous concefion, or perhaps Vi- 
olent intruiion ; We have ſeen in what time this may be done, 
(more then by our bare conjeAure, ) any limitation ſcarce 
exceeding ſixty years; and that in a \Writ of Right (che high- 
eit with us) the poſſeſſour need not preſcribe farch-r to barre 
Gut any pretender, In ſome tender ſpeciall caſes noon, - 
190U 
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ſhould have faid,) 100 years were allowed, as (1) inthings (1) vrimercizis 
viven 00 charitable uſes which might be claimed within the oe pgs tern, 
Century,” but this afrer ſhortned to (2) forty. )Jand in the. an c:mmoda com- 


cient (3) endowments of the Church of Rome, and former Jem ot eres 
ly no (4) preſcription could run ever againſt Res F7/ci, or ys al quan 1&2 
- 1 END 201% 


(5) things of a Temple, or {6) Sacred or Publicx, or for os Phan 
# - 6 on. 6 RS 
Lay-men,as\7 before, to tal; up Tythes, but where any could wy, vel filet 
run, in commoa atrairs, ti.e St3ge was bur [ixty 1 cars O01 y mercy ions 
length, or fiity, or forty 3 Sometimes but twenty, or ten,or aliquiddeder; # 
G m7 oþ.* SF IP " mY 9-0 | vel venci.erit. 7 
wo; And he that came not in within this ſpace of time {ered fe. Gee fanis 
a Prohibition upon himſe!f, He mig{.t not though he would Ecc'eli's five ve 
I ©. a0 J » - 
at any e1me ever aiter. _— —_— 
0:40; hits, vel 
monaſteriis ma'culorum, vel virginum, vel orphanotroph1is, vel brephorroph' i4,v cl ge: ontocemi $,n1ec 
non jur! c1yiratum , vel donatyzum, vcl renduroram , vel relitorun ets fir longrva exactio , nulla 
temporum ſoluta prxtcriprione coarGanda. Sed & it in redevpticnem caprivorum quzd im peemnnes 
vel res rel:Re , vel legitimo modo donate ſurt ; & carum exat:onem lon2iflimam etle cn enuw. Fe 
nobt» euidem cordi erac nullis teemporum weris hujuſnodt aciores circumclaciy fedre videarur mn nite 
nizum hanc extendcic, lonz fſiinum vi:r homnum tenpuretigimus t & rot alter cam actionen fi rt 
concedimns nift centum 4annorim curt icula excefeiing, tunc im tan win Gio Luju!comudt exaltiones 
evanciceic finimus. Cod. de Sacre /anitth, Ecelefim,l. 23. e 

(2) Vid. in, Authert. Quas actiones, there folowing,&e. Ve omanes prefe ipt ones comma EccleTas, 
fint 49 anvorum. Novel.131.cap.6. 

(3) Vid Novel y. & Authenr. Quas aRiones, aletged & 4 now, & Graian (</ t;3. w [ 3. 

(4) I»ftur.lib 2. nt.6 de '(ucap. Sect. 9 . : 

(5) Vniveilasterras qur a cvlons vet empitvreeuticar ts domin'ci jar s, refpublice , vel ju is $24. 
crerum Templorum, ia qual'ber provincia venditz, vel ull»al-o pat alienate far, a> bs qt! pore 
pcrim ate commra le tes ca» derinent, nulla lo 1gi remporis prxlcy prioiie ofhciente j 1 1s i thaw 2 
ita ve nec pretiumqu:dem in:quis cemparator!bus repoſeere licea:. Daty, non. Int. (oft. e's A. 4 
& E-4qrepto Cojj: (ed, lib. 7 tit. Nerci dominice vel rtemplorum vendicatio, teimpor's prelicr ptione 
lubmovecatur. £4. 2, The titie raght never be ſecured mer the (whoſe recovertd, 

(s) Vſucaptionem recipiunt maxime res corporales excertis rebus fac'i , fanfkis, pobl.ciz, populi 
Romani, & Civitatuw, item liber:s hominibus. F. bb. 41. tir 3. £9. arrceaie to Inftty 2. tit. 6s 
Sedt.1. 

(7) Pa.2C8. in Marcire., 


Now then for application of this generall doftrine : and 
How can This be Then but All and throughout a tirm and 
ſtrong argument for that I contend for? Are tele things in 
the Tables of cur ſacred Law? And Does Time > much of ic 
ſelf Alone, deſtroying one mans rig)it, and ferting up ano» 
tiers? And {lll it be allowed rodonathing alike in a cre 
rele ting on God and Religion, if the cate be the fame? Ani 
proved 2 /c, that ſor fo lo:g time the potleTion (whereof 
enouph betore) hach been concinued and lengthency here 2s 
Nn 2 may 


- 
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mar mate out that 1s reaſonably called Dreſcription. Doubt: 
leſs the Law is [tl] the Same, and that guod in ome mans caſe, 
(1192512 t9 be ſo,) that Was iz Azorhers, and \Where (1) 
the Keit/c;2 15 rhe lame, Jt ought to be: for Right kaows yg 
Perſons or Things, and prefcrigftion or continuance of time 
ihould bee reaſonably interpreted to doe as much For the 
Church as Cuityme or the ſame continuance does and my 
Againſt ir, it remaneth theretore that tis onely thing be 
ngured into, Whether ſuch a Right hath been in theChurch? 
and Time out of minde 2 Sixty years > or other due length 
Or {pace tht hath uled to protect and keep late the preſent 
poile!iiour by exception co any intended ejectment , (which if 
te whole Loctrine before 1s of uſe by all its ſtrength to create 
Rig .tand fecrre contituince Here, The duly and truly pre- 
ſccid:3 tenant cannot be outed':) And this is as evident as 
Story, Record, Books, Writins- , or o:her Memorials of a- 
ny fort that give account of palt crimes can evidence or make 
g004 nnto Us. For, Ask the ol!det man livins, What is his 
knowledge > As him farther, Whether he ever heard his 
Father ſay, or that bis grear Grandfather thould tell Him 
that in any of theirs orthe next Ares before Terths were not 
Iuable, and ex jure demandabie rotke. Church out of All 
Lands? Impannel a Jury ef twice twelve times twenty of 
the ableit of that County, and the net, and pur chem upon 
the queition, \\ hether thev dee not know and believe this 
Cultometo be and have deen 2 Or, laſtly, imitate the Con- 
querour, and end for twelve men our of every Shire, legt- 
bis patrie opiinne inſtitutes, and ſworn (a5 Be did to Them) 
Ut quoad poſſiat retty tramite. nec ad dextrem nec ad ſini- 
ſeram aivertentes, lerum (rarum ſancita pat efaciant , nihil 
pretermittentes, nil adlentcs, nil prevaricando mutantes; 
and Put to th-m What are their avirte Cor/r:crzedines, and 
whether this be not one, Ex oxi anon decims garba Deo 
d:vita rſt, & ideo reddenda,and fo tor the tenth Colr, Lamb, 
Fliece, Fiſh, & 2 And ize what they will ſay. Go to the 
Liwyer, and let him give his Councel from his Books , Re- 
ports, Statutes, Laws, or Charters, &c. Let him turn them, 
45 2201 Gouble-teed diligence, and lay, whether it be - 
obvi- 
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obvious in his Rolls, Records, Cutomes, Caſes, Books of 
Entries, Natura Brevinm , Laws , Ordinances &c, tiull a 
ſu>poiition, and glance enoug' throvghall Azis to prove the 
fame: *lis a queltion of time, let | im x give 1n':19.e to tlie 
contrary in This or [ hat, a former or I2 er, \ny Ace or —_— 
Rugn. Deal dvr within the compais at rh: 78 knows , and 
Chriſt worſLipped, and I daretrutt 20 q 5 in3en! uty, for an 
an{Wer pun: +” il, home enou.;h, ang agreeable to truth. In 
Hei, &. tim \ Hes. : Rich. 3. Erlw. $, and 4. and fo, (like 
the | bfler) back, back to darkn 2's, and aimokt bare nimes 
of Kings and Goverament , and {15 hs not {Hl as evident 
mention (by res on, anl os of things that had their pro» 
per ſcen2 ofa Hon and azttation elfewitere in another room) 
of theſe things; in lis tremporyll allairs a8 amy 2 I would but 
the waole lflue were mage | Up 1170 4 Domurrer 07 tins Cx- 
peAacion for {atisf4 Ri n e: Tigre ls fo much 

ty and preſumed honeſty comes. along wich that Jearned 
Gown, aflured, that - | te fons of *P,whres (220.5 mliore 


Into fiaxit prevordi.. ', ) or ſacred Mintiiters of Jelus 


Chriit would expe 4p avtleſs no better ſentence of Ump:- 
ra9? (either for the whole or t!h1s part of rizeir righe) then 


ingenni. 


wizat fits kn o71CC 9 cond, ts rexdine's wou! uy | (3t5 juſtice 
mult and ought, and his conſcience nor Wits, n57 dares, nc 
can but give in accordins to his evidence. 1 durit rely upon 
whom 1never trved « Wayward men may calunniuce, and 
wiltul men miitake, and weak m2n fulpet or reviie what they 
do not, perhavys cannot phe a Butthere is with that 
ſort 07 mer ( the lworn Servants of 5 and , as they 


have been ſtyled, (1) Apprent SINE OX iw) the Quintel- 
ſence oc found realon & immoveide nonelty,oroftuuntd 1 ih 


ment :nd vowed inteprity,a love 0t che tr oo 1:14 painfully ac 

quire. [ kn! owledge of what it is, that 1 Jour nor bur all j ult 
and hone!t men would have caaie to.90 away from them ſatts- 
hed, and relt in their determinativas, as of Lovers of Trath, 


and Oracles of Stacerity. 


Taxe we one for all the reſt, and notro be ſer behinde a- 
ny of tie reit, wao wrote purpoſely near halt a preſcription 
ſpace of years :iace upon this argument, even mo!t learnedey. 


Put 
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Put to him whether or no tliere have not been time enough 
to make a preſcription, and a preſcription, and twice 
double as much more {Ince Tythes were ſecled ! (there 
may be errour in my form of expreſſion, but take the 
thing ( 1) meant, ) and it he doe not grant enough 
to this purpoſe, and More, let Mee have iaid Nothing, 
He more then pretends to {ic things to the urmolt, and with 
Curious Diligence and watchfullindultry to dig downtothe 
root of the ancent conititution of things, and to give the 
face of them as they have been from the beginning without 
any f#c:5 or deceittull glois; and though he rove and fluu. 
ate as long as any, yet he ſtaves ſoon enough to have ſome- 
whatto ſpare, and yet preicribe over and over, and over 
From his eigth Chapter of Laws, little can be had, bur de 
7ure, of the right, which has not alwayes taken place in 
ation; (for good Lavrs have not alwayes had the good hap 
ro conveigh ſo much felicicy to the world as tliey might, by 
being throughly and fully Obeyed:) bur in the following he 
comes home. Chap.1c. He (2 acknowledges ſome payment 
under the Saxons by K. Knouts letter yer extant, or if not, 
puniſhment: Many Churches under the Conqueror are (3) 
marked with, [b; decims, in that molt aucthent1que memorial 
of our Nation, or perhaps this part ofthe world, the book of 
Domis-Deti, as in Suſſex, Hampſhire,about Baſing Stoke, C&c- 
though this neither generall, nor common then. Other (4) 
evidences of dueneſs and payment are wnder Hez.1 &Hen.?. 
aud to them, And now they beg. to /ertle; A parochialRight is 
(5)acknowledged and ſuppolied by Alex.3.c> Hadr.4.in their 
Epiſtles hither creating of them (they lived about the begin- 
nirg of Hez.2.) and it were ſomewhat hard to disbelievein 
matter of fat, ſuch and fo ſolemn afleverations and depoſiti- 
ons. Butabout Zabv. 1. a parochiall right is granted by him- 
ſelf, evident from the Stat. of Circumſpette aratts, and the 
writ of Right of advow/on,of that date, where the Eſplees are 
chiefly Laid in Tythes : (6) And by the prattiſe of the Kiag- 
aom it became clear laWw(as it remains alſo at thy day,he ſays) 
that Regularly, if no other title or diſcharne, to be sþecially 
pieaded ur ſhewed in the alleration of the drfendant might 4p- 
pear 
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pear, every wr had a common right to the T ythes of all 
annual increaſe ( preaiall and mixt” a-crmng within the limi 5 
of hs pa' iſh, without ſheWviar other title to them in his Libel 
After, giving other cangs, "as of Cur ara 's.rom Chaucer \&c. 
He (1) concludes plainly the received and arkuoy ledged Pa- 
rechiall reght in the practiſe of tho'e times, - which hath to this 
day continued: Neither is it neceſſary to adde more for the 
uniform continian'e of it. Save where a Statute hath diſ- 
charged, or a Afodrrs deciman {;, (which being I (charges, 
doe cle arly preſuppole and imply oneration:) And th is(being 
: Lawyer, 12 1ay \Y is Regal rity clear Lay. Some curiotities 
there toliow, and judicious, uſeft; "i needfull ditquiitions, 
but fo as — impeaches a full and univertall Paroc hiall 
Right letio« [ nine [1 wth undred PINS acoe, CVen by his CCn- 
ce;lion : And hc ach been-o2nerally rxken to be no great 
favouring iriend to what mote then beads le mult grant in 
the C hurches beh air, coo! ;tnthits particiar 1 never held 
him injurious or undeferving: With lits gran: taken to be 
molt ſparing, lie Rey eats grantsthis and this ro our pur- 
poſe En: ugh, He avers moreover Chap. 11. that (2) afcer 
Innoc, +. time, al [inds pail ing tothe Canons; and 
therefore »19 othcr title was made by the Archlearon of Lewes 
to the T 5t1es of Barriaſton then in demand, thei that the 
Lind ly infra limits 's Parocli.e ie Bare tm. + chap. 14. 
viving the hiltory of their Juriſdiction triparti:ely , into 
1. that was before the Norman. 2. to Hezu,2. And 7 

he has enon$h to the ſame purpoſe,the minde whereot having 
dzen given belore, needs not to be here repeated again. And 
theſ? thin: 's at home are agreeable to what was abroad, as 
cut 0ut by the Came rule : tor 25 times then were, the Canon 
ſare over all, which how ie diſch arged it felt, was ſhewel (3) 
before, Chap. 7, for Parochiall payment by tle oney = Je- 
cretals. (4 'N Owia perceptio decimaram at paronitles Lc- 
eſtas de Jure communi pertinet, as the reaſon 1s Five a1ncale 
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of new-broke grounds : ard 7, ve attion &ccordinnty Was, Frre 
comm! eni fundata iutentio, tat is, by common 71 Ub 7 132.08 
prediall and mixt were due to the Pariſh Refluicr, if they 
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aiſcharoed by (anonicall exemption : ſect, 1, for they were 
not ſo much gen or granted by the Owners as then ſup- 
poſed, or exacted or expected of or trom them by vertue of 
any act of theirs, as to conceſſion (of the right at hrſt) or 
afrer delivery, As they had been Reſerved by God at firlt, ar 
the grant of all, iz /on«m nniver/alts dominit, qua; quodam 
titulo Feciali [bi Domino decimas reſervante, as the Law 
ſpeaks, Never making the right out of himſelt that it might 
return: Asa load ot Hay, a Mine of Lead or other Metrall 
belonging to the Lord, is not ſo much a due iſlyable our of 
that land he hath let to his Tenant, as a reſervation to himſelf 
at firſt when the Land was let, and he parted with the fruit 
of theground ; or as if the ſame Lord «cuts his wood or 
timber, and carries it away from his tenants land, His tenant 
Pays it not, but gives way to the taking of that was always 
excepted and reſerved; Or as no Mannour or Pariſh ever 
laid out any Kings high-wav, but the King alwayes kept ir 
for his other ſubjets our of the grant from himlelf: $0, [ 
lay, God reſerved (the times ſeemed to take things ſo,) the 
renth as his part never parted with, and as his Own (fome- 
what hke a quitrent) it might be ſeized on 7are communi 
without any order or A& of man, by vertue of primary excep- 
tion or reſervation, And according to thele things, the 
Reftor in his libell, pop the allowed Attio Conſeſſoria , needed 
Propoſe no more then that the demanded increaſe aro{e within 
his pariſh, the reſt would follow : 1Vhich ation, if Durand 
diſallowed , grounded upon common right ſuppoſed, and «f- 
proved rather of. a Condifio ex canone, by ſome poſitive mait 
Low, ( not by generall righe bur Statute-Canon-Law, OC 
agreed on Conltitution) this isall one to my purpoſe, an 
for anailowed granted right in thoſe days, which is all 1 ſees 
for. Of what 1s behither , (truſting ro any that pretends to 
know, ) I need ſay nothing. 

All this from one man, yet living, and worthily of fame 
enough for learning, not confined by our own ſeas, nor ſcarce 
Chriſtendome, Neither can he but know, and 1 beleeve, will 
be ready to averr many times more 1n this caſe ; that ho- 
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publique, or any thing to any man, this, Sgnwm nniverſal 
minis, was (till allowed to Religion, (of more publique 
and nearer, inward concernment then any thing elle) even 
to Gods houſe (who is ſupreme Lord of All) and his pub- 
lique ſervice ; neither may his Miniſters but preſcribe long 
enough for it, as due, under the notion of equivalent ro 
what was Levi's under the law, Behold I have given them 
the tenth in Iſrael (& zaigy) for therr /or, for their ſervice 
which they perform in the tabernacle of the congregation. 
But now iteps forth Dofor Ti/deſley : whom this large 
extent ſatishes not, and therefore he undertakes the higher 
dark times of much further, and would not but that uni- 
rerſall right and poſſeſſion of theſe dues has been here Co- 
zvall with the Chriſtian law, and of the ſame date for begin- 
ning as Baptiſme and the ten Commandements : He endea- 
vours to reply to the exception, and anſwer the plea for the 
broken payment till about Hey. 2. As from the ſecundum 
Antiquam legem debemus, in K. Knouts Epiltle, © ſicut 
preadeceſſores noftri conceſſerunt, an ancient grant Then; from 
the grave teſtimony of A#ſtine our firſt preachers time, in- 
ſerted into K. Edwards fo famous law ; from a likely fair 
interpretation of thoſe ſcant returns of Tythes in * Domw- 


the Inquiſitors prevailing (as to the affirmative or negative) 
in the queſtion of Expediency or Duty, Whether it were fit 
or meant they ſhonld be returned, &c? Bur I examine not the 
validity of eithers arguments or anſwers, and as lictle minde 
the ſeen poſſibility of more ſtrength on one part, or reply 
on the other : let their arguments tight (their mindes being 
in Charity;) which ever prevail, I have in the mean time 
gained a certain doubtfulneſs of thoſe times under conten- 
tion, and as much certainty of enough beſide fince : on This 
ſide over and over ſufficient for preſcription ; Beyond, that 
which May yet afford moreſtore, and this from thoſe were 
able and are famous for their purpoſed diſquiſitions. 

Now afcer this abundance together, it may be no doubt ſu- 
perfluous to look abroad for more. What is within the reach 


of common obſervation could hardly eſcape their views, 
Oo elpecially 
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eſpecially His, who hd examined that and more : What 
might be had from hiſtory, pleas, writs, ſtatutes, and other 
intormation of beſt but common credit, would be bur to light 
a candle before His Sun, or as the gleaning of a little atrer 
full heaps, and therefore may well here be ſpared : In ſhort, 
"The clear evidence of Things abroad is ſuch, and the light of 
Truth concerning them ſo common beating in every oneseys, 
that no one that is fit to ſpeak, but mult have knowledge 
enmugh to ſay, that for Centuries upon Centuries, ages and 
generations, and the repeated revolutions of many hundred 
years, to create preſcription by continuance of paying and 
receiving, There hath been time enough, and enough, and 
enough and ſpare ; and if twice five times ſuthicient to raiſeit 
in another caſe may here ſerve, ( ſet aſide the otherwiſe ſuth- 
cient pleas of Donation and Poſſeſſion) none of this will be 
wanting with either greateſt aſſurance or faire probability, 
It is ſaid there could be none without poſleſſion (whereon 
"tis fotinded,) and every one knows where the dues are kept 
all the year ; T his was prevented before : for both a Poſleſſi- 
on, and through coutinuance of time is for that Right is made 
uſe of but once a year, or when there is occaſion : Let the 
truth repreſented in a few more lines of Maſter Se/4e» be the 
Coronzs of this part. He obſerves, [ 1] that owr of any conti- 
nuance alone of voluntary payment a kinde of Parochial right 
was then created, (ſpeaking of about the ninth Century) 
thongh a voluntary conſecration might do the ſame; and 
[2 ]afterwards,as this wars the cauſe of Right to a Church 
whereto they had been ſo conveighed ; fo, (ontinnall Pay- 
ment of many years did ſo ſettle the perpetwall Right of the 
T ythes of any Family then, that Whither /oever it tr aniþlant- 
edir ſelf, it muſt ſtill [end whither it hadw/ed ; as if thiscon- 
rinuance had for ever ſo bound it, that it might not pay them 
otherwiſe. This then; and it was about ſeven or eight hundred 
years ago; How much more ſtrength then mult an ulage 
chat has its force and being from time, and fo according to 
nature, ſhould, (as it does) rrat# tempor convaleſcere ; 
get vigour 1n its age, and be more fat and well liking > How 
much more ſtrength, I ſay, muſt this uſe have Now, that how 
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much the older it is, is ſtill always ſo much the ſtronger ? And 
fin ſome Countries chere may be a preſcription, De #0n deci- 
n4azdo, rotally, and with us it uſually prevails,for a Modus de- 
ctimandi, which is againſt the Church, compared in matter of 
Right or Wrong to an Orphan before, How much more 
reaſon['1] is there that the Church, The Pillar and 
Ground of Truth, thould preſcribe for her felf, then others 
264inſt it ? that that prevail which tends viſibly and likely to 
the ſupport of the Goſpel, then what may prove the ruine 
and ſuppreſſing of it > whereby the ſervice of God may be 
apheld, then whereby ic may ceaſe ? Shall Time be of force to 
fy, A Right ſhall Not be paid, and ſhall it not ſettle more 
firmly, that A Right fall ? It muſt nor, Rather then ir muſt, ? 
In other things preſcription is generally a good Plea, for 
Rights and things, and ſo Doublels it is in This. 


———— —_— 
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SQ 41m4ue ops exegi, and hopeT have not 

dS failed in either part of my underta- 
king, that if either Title of chree, and 
All good be Good, if either ſtring 
P of three will hold, and all uſually 
D ſtrong enough, I have nor fallen ſhorr 
$ of the proof of a Civil Righr, and 

that by that Law by which here All 
things are poſſeſſed. 7s that any ones 75 
Given him ? We have ſhewed plainly this Donation. (an 
this giſt be confirmed by confirmation? This hath been 
offered and largely ditiuſed, all abroad abundantly, 7s that / 
have, Mine ? Sure, *cis-naturally, and none ſhall deprive me 
without wrong for Poſſeilions ſake. Now. where is the Po/- 
ſeſſion Here the World ſees. May this Right founded in Godin 
Heaven) riginally,oz Man but derivatively,and by conſequert 
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ſeambling With their Maker ? What even the Law hath (aid, 


inthis behalf bath been heard and may be remembred. Oxoht 
I ſtill have, what I Have had ? 1 challenge a liberty, a way, 1 
right, a power to preſent, meerly becauſe I have had, and ſo 
uſed: And this i not here Wanting fer Ages and Generations, 
The reſult of all queſtionleſs, A Civit Tirtry, 
firmly : and dy thele three diſtin ways, by which men Geze. 
rally injoy with ns, and they have e:0»gh in Any, by All meet- 
ing ishere 4 (on5þiration of at leaſt a rreble ſufficiency. Bleſs 
we God, who hath not left the ſupport of his Goſpel Here 
to the Good will of Men, and uncertain, tottering, volunta 
Contributions, but as was ſaid at beginning, hath given habi- 
ration tO this truth (with us in Eng/axd) Firm and Stable, 
and by the helping ſeconding as of favouring ſtate raiſed 
and eſtabliſhed (as tothe outward frame and ſupport there- 
of ) his Temple on the Mount of the ſame materials and un- 
der equal ſhelter of temporal ſtrength aud firmneſs, withthe 
lower buildings of the valley; TheChurch is as ſtrong, ſtands 2s 
faſt as the mannour houſe,and even as much Lower Law forthe 
CivilTemporal Right of theſeDunes,1s any other mens Poſleſ- 
ſionsorInhericances do lay claim to for their ſufficient ſuppor- 
tation.T bs # the Lords doing and Wonderful in our eys,andſo 
let it be alſo gracious, and the occaſion of much thankfulneſs 
with his People : Looked upon #s no other then a Work of 
his Very favourable providence for the ſafe and long Conti- 
nuance of his own honour, and one of thoſe comforts that 
may be among the Greateſt ro thoſe that love the Lord feſw 
(rift in ſincerity ; A means of firm eſtabliſhment of the Go- 
{pels Miniſtery, and to hold out that bleſſed light of the Chri- 
ſtians Law to us which may be a Lamp to our feet, and a Lan- 
cern toour paths,to guide us into the ways of peace, in exclu- 
ſion of Saturn, Zwpiter, Mahomet, Frea, Thor, Woden, Ot 
whoſoever ſhall go about to recover or obtain a place of ho- 
nour in our Temples, now dedicated to the honour of the 
moſt high God, and his Son ?eſws Chri#t, with the Holy 
Ghoſt, to whom be all honour and glory in Them and 
through the World fot ever and ever. And all theſe things 
made good too by no other then thoſe have been reputed 
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moſt proper ſtrengths, The Laws of che Land, No other Lan- 
guage almoſt uſed, no other Books, or but rarely, cited, 
Among that world of Volumes that are of other things, and 
ſome on this ſubject, in another way, yet none choſen, or 
ſtuck to,bur theſe & the moſt of them ſuch,and ſoclailical and 
authoritative, that they make the Judgment even of the very 
Judges. | delire may here nor unſeaſonably be awaked to pre- 
ſent rerzembrance and due obſervation which was laid down 
before, but had There ſo much amplification, becauſe it was 
to have here its preſent uſe and operation, and it is, that 7 hi 
Law is here below in this World, The onely Umpire of all 
things, the Rule of Right, the Tudge of Own, the Stinter of 
Strifes,and the only Didoes Thong that makes our the Line by 
which the Limit is drawn, that fences Severals from the Com- 
mon and among themſelves, the onely Donor and Continuer, 
Preſerver, Suſtainer and Eſtabliſher of Every mans Due and 
Own, by which he bath co him e!'f What he hath, and No 
one elſe hath any thing to do with His Right or Inheritance : 
that gives the Maſter more then the Servant, the Gentleman 
more then his Tenant, the Nobleman more than his Fermour, 
or the rich and wealthy Merchant then his neighbour Mecha- 
nick ; intitles him to his Land (or Rent) fences in his Inclo- 
ſure, pales his park, makes a Thief that enters, and takes, and 
carries away,and inables him to ask,and havezand ſue,and ob- 
cain,and recover againſt the moſt ſtubborn and unconſcionable 
injuſtice, Whereby he is ſo far as he is, Lord and Maſter of All 
things. The Law, I ſay, The Law itſelf doth chis Alone, ap- 
portioning chus to every one certainly and juſtly, to every 
tellow-Commoner His Own (in how much diſpcoporcion of 
Quantity ſoever, with the ſame Equalicy of Jultice,) ro one 
man Delicates, to Another but bread ; to One Silks, ro Ano- 
ther Frize ; to him Robes,to the other ſcarce Rags: All this 
doth one and the ſelf ſame law miniſtring to each as ic liltech, 
whether a Mite or a Talent, a Garden or a Field, a Palace or 
a Cotage : And if Then this Law ſhould fail, this Rule by 
any device be Made to warp, and this Strong Spring prove 
now too weak (in its full force by all Authority) co bring in 
known dues to Some,(who have the ſame claim with All,) who 
Oo 3 allures 
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aſſures that not ro Others al/s, who can pretend to expethy 
no farther or trunger ? If this Judge ſhould nor be able to 
make £00d his ſentence, If this bountifull hand ſhould wi- 
ther, and prove ſhort ro reach out allotted proportions to 
Whomfoever under equall reaſon of Right now, Who di- 
ſinguiſhes the Sinews, or can warrant their Ottice long to 
quicken and acuare thoſe fingers muſt reach to the wealthy 
Their plenty and abundance ? Or not rather doubt their 
weaknels or ({trength, quickneſs or deadnels, life and vigour, 
or loſt power and infirmity may have together and to All 
(as proceeding tom the ſame Cauſe of hvelineſs or obſtructi- 
on) the ſame Uniformity ? This is the Baſs whereon all is 
jectled, the Rock whereon all is placed, the great Bottom 
whereon all is imbarqued, thatin E»g/and we call Goods 
and kept a floating; 1t any ſhould think himſelfe ſo cunning 
with his malice (prompred on by his Covetouſneſs, for it can 
be nothingelſe,) that He thinks he can ſink a part, boring a 
hole at that end where his neighbours Goods are laid up, 
(the ſervants of publick holy work their wealth and ſuſtenance 
is treaſured , ( without further regard to the Community 
within,) Let him take heed ere long he hear Not the lowd 
and ihrill Complaints (with fearfull Out-cries) of all his fel- 
low periſhing Merchants, who are preſerved in and by the 
ſame, and whoſe property and ſatery mult all by Conſequenc 
be in danger to be loſt or gained, ſink or ſwim Together, tola. 
tishe the greedy deſires of thole that come plainly enough 
within the compals of [_ 1 _] St. Zames his Character, Te covet 
and quarrel, and ask and yet ye haveinet becauſe ye Would con 
ſme it on your lu5ts, And let great Polleſſours Chiefly look 
to themſelves, for Cc. I was going on to due 
and nearer application, bur the tigure Apoſropeſis lays my hand 
upon my lip, and forbids to fpeak meaning weil, what may be 
il :nterpreted, and therefore prulently and lilently lec this 
inference be left ro the working of every ones own Chriſtian 
and reatonable thoughts. Onely this | cannot but add, That 
there are ſeen great diſproportions in the World, and ſome 
have notable advantage thereby, 7 he Gronad of -U Which is 
the Law : There are very great heaps, 1njoz ed with (ſecurity, 
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and none dares now touch the property of the rich and weal. 
thy in a farthing; If this be touched and removed or violated, 
the bound 15 going thar keeps All from primitive Community, 
And Therefore they ſhould think much hereon who Have 
much to lofe ; They ſhould love to keep the Fence whole who 
would not have Ail Common, & the boldneis mit be extraor - 
dinary ot thoſe other who in private condicionDare venture to 
tamper with the Forndation of all Diſkances,medimng with that 
in Policicks does as much as the grace of God in Relivion ma- 
king oe Man to differ fro anther in VLe efcever le dies diffir; 
For What haſt thou thow haſt not received hereby ? and that 
groves its 11 things plentifmlly and ichly,iol ely & only to TI2 
But now ſome one May lay, Thele are but Logical Argy- 
ments, humane Reaſonings, fall.ble and hatfle co Miſtake; 
Whereunto I anſwer as readily,alluredly ven fo, and there 1s 
no doubr of it:None fo far out of the way as he that thinks he 
cannot err,and incurably roo, for as much as this perſwaſionin 
his minde is as bad as poyſon in his ſoul, hindring ali poſſibility 
of healing his errour, 1f then replied what farther prodabt. 
lity, It 1s not ſo here, and Tins 1s right 2 Have Others chought 
the ſame 2 Hath any thing been doze accordingly > How have 
the fruit of ſuch perſwalions or Actions been cxlibiced i; 
view and in things exiſtent ? 1 anſwer, Weil enough : And 
this leads inquiry into two things yet beliunde titly, and to this 
place reſerved, and they are, 1. What the L:wyers have given 
in as their Opinion upon the former or like Grounds. 2. And 
what has been Done : What the one have thought, ang has 
been the fruit of the other ſeen in the World. 
And firlt, 1k the learned in their profeſſion : It ules to be 
ſo, and prudence thinks it has had eſpeciall work im fuch 
obeyed direFions. To the Phyſittan in doubt of a diicale ; 
To the Artificer in a point of skill ; To the D.vine in a Caſe 
of Conſcience : To the Husbandman or Arc:|t in that their 
callings or converſations fit them to direct about ; Every one 
of theſe is wiſe in his work, as che wiſe man ſays, and we ute 
to'rely on the Praftiſed and Experienced. Go then to the 
Student, Ask the Counſellor, Move the Judge, Apply to a 
whole Jury of Judges, or the Corporation of Learned Men, 
diſperſed through the Land,There 1s never a one will fer his 
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nage the whole ſeries of their moſt honourable ſtudies, and 
imployments Still as upon ſuch a Suppoſition? Unwilling | 
men have not Given» but Paid: Could they ever relieve | 
them? They have complained , Their goods upon this pre- 
tence have been taken from chem : Where was their re- 
medy? Their Neighbonr Bench had Ordered, Appoint- 
ed, Given, It ſhould be ſo: Whence any Comfort ! Nay, 
They, the Secular Courts themſelves have aſſiſted. For if the 
Conliſtory appointed, and the convicted denyed to pay, The 
ſentence of Excommunication was Orderly and Leiſurely bur 
Certainly backed with the Writ De Excommunicato ( apien- 
do , to take him that refuſed as a Rebellious Son of the 
Church into ſafe Cuſtody of the State, as contumacious and 
refractory to allowed orders, and No r:lief,but ſtill and more 
Ridley: View of aſſiſtance and farther proſequution by whatſoever 7 /oyden 
ef 3 and Lite/eron could do, that one ſword might help anocher. 
p.2. {eR. 2,3, 
$6. Nay, themſelves have interpoſed ( ſome ſay , Too far; the 
Statute never meant it) at the firſt inſtance, and drave on the 
Starure of treble damages for Juſtice to Execution in their 
Court: And were they not Jult even when they were, Judgy 
ivg as the King Ahaſprerns deſired the Queen ſhould be, 
Vaſhti according to Law ? Eſfth. 1.15. 
Bur to inſtance in ſome particulars. OF which thoſe that 
offer themſelves are too many, therefore I content to take up 


my 


hand or his thought to the Contrary, or deny it to This,7}at os 
T ythes are 4s due to their due Receivers as any thing elſe to w 
whomſoever it due : He cannor go again(t his own light,He % 
mult know This, and he ought and will ſubſcribe and do ac- ” 
cordingly. *Twere ſtrange to finde one of a Kinde ſingular L 
from all the reſt: He were a Monſter of his profeſſion that * 
had the protuberation of a ſtrange opinion exceſſive and (wel. x 
ling out of his boſome, difterenc from all other of his ſort: c 
And as ſuch they would look upon him at Weſtminſter, that F 
{hould peep our into the world with this new diſcovery, that | 
T ythes are any longer Alms, or a Voluntary Benevolence for Br 
the ſupport of Chriſtian truth, not Duty and a Dne by tri he 
retriburive Juſtice. Have they not councelled > Have they , 
not practiſed >* Have they not judged > Do they not Judge, 
and ſtill commit ſentence to execution accordingly 2 And ma- | 
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my ſelf with a few: Beginning with that right worſhipfull 
and learned BenefaRor even to the Learning of an Univerli- 
ty, the moſt deſerving of Religion, Vertue, Learning , and 
all Goodneſs, Sir Henry Spelman, He was not indeed a 
Lawyer ; but More : Himſelf bewails the miſ-guiding of his 
tender years (1) too ſoon out of the dire way to gradua- 
ted and profeſling in that moſt excellent knowledge ; Burt he 
that ſhall heed the demonſtration he gives the world of his 
Sutficiency in thoſe Neble Studies by his Gloſſary and ſun- 
dry other exa& pieces extant, will be forced to confeſs him 
above even meaſure for a Profeſſour, and not unworthy to 


_ reach ſome Maſters ; As having digged down to the founda- 


tion of our Fundamentals, and not unworthy to fit in the 
higheſt Chair of the Learned. Now he tells us in one piece, 
(as I remember, for I have not the Book by me, ) that al- 
though Tythes and other Rights of the Clergy had nor been 
primarily due unto God , by the '( immediate) rule of his 
Word, yet Are they Now His, and ſeparate from us by the 
voluntary gift and dedication of our ancient Kings and Pre- 
deceſſours : and who ſhall violate the will ofthe dead / whoſe 
imptery ſhall dare alter, change, invert, divert the ſtreams of 
their pious bounty, and heavenly inſpired charity, out of 
thoſe channels their wills etrhemin, to move toward and 
end in the advancement of Gods glory ! If it be but a Mans 
Teſtament, ſaith Saint Par! , who diſannullech or addeth 
thereto, being once confirmed ? and ſhall not religious in- 
dowments be yet more ſafe, and from violation, being Given 
Legacies, and having all poſſible humane confirmation! And 
ina Treatiſe publiſhed fince his death, he is yet more ex- 

reſs; *Tis fully and ſolely of che Right of Tythes, and (ta- 
Ling the ſubjeX ar large) He begins, That God will have a 
part not onely of our Time, but Goods : That (hriſt releaſed 
not Levi's part is them: That there is ſomethins in nature 


for That dueneſſe and proportion : That they are due by the 


Eccleſiaftical Laws of Conncels, by the imprinted Laws of 


Nature, by the written Las of God, by the received Ordi- 
nances of Nations , and laſtly, ſcrewing itup to the equall 


heightch of our propoſition to a ſyllable , That they are dre 
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(with us) by the Law of our Land. By what Law? the 
Secular, Temporal, All-ruling, All-giving, which ſettles all 
men in their poſſeTions and inheritances; and he alledpes for 
it divers of thoie principles which before (as not borrowi 
of him) wealledged to this purpoſe ; (whence alſo we hope 
We have not been miſtaken, becauſe we hnde his vote con- 
ſenting and (trengthning ours.) As K. Edwards Law, K. 
e/E theiſtanes Law, K. Edmonds Law, K. Edgar, Knot, 
and the Coafeſſour, beſide the Conquerours : 

Hew tot /ancitas per plurima ſeculaleges 

Hauſerit una dies | hora una ! > per fidns error ! 
as he exclaims * Shall one mans days change all ſo many ! and 
the fruic of beſt humane wiſdome ſo ripened by time, and 
grown (asan Oak) by leiſurely degrees to greateſt Maturity 
of (ttrength be pulled down by ſudden revocatton ! If the 
things were lawfully conferred, (25 none can donbt but the 
were /o, lawfully,) Then let ws conſider, Says he) tow fear- 
fall athing it is to pull them from God ! to rend them fromthe 
Church! to violate the dedications of our Fathers ! the Oat's 
of our Anceſt. urs ! the Decrees of ſo many j $9952 hea ! and 
finally, to throw our ſelves into thoſe horrible cures that the 
whole Kingdome hath contrafted withGod (as Nevemiah and 
the Fews did, Nehem. 10.) ſhould fall upon them if they tranſ- 
greſs herein ! Say then that T ythes were not Originally due 
unto God,c>c.yct are we in the caſe of Nehemiah and the Jews, 
Nehem. 10.32, They made Statmtes by them/elves to give 
every year the third part of a ſhekel for the ſervice of the 
houſe of God. And (10) our Fathers made Laws among 
themſelwes, to yive 4 portion of their Land, aud the tenth 
part of their /ubſlance that is, the Parſonages for the ſervice 
of the houle of (iod. If they Were mot due before, they are 
now due: For, When thou voweſt a vo\y unto the Lord thy 
God, thou ſhalt not be ſlack to pay it, for fehovah thy God 
will ſurely require it of thee, and /oit ſhould be ſin unto thee. 
Therefore ſee At.5.4. If rhe King give a gift of hu inheri- 
rance 190 hu ſon, his ſon ſhall haveit : If be yive it to hu 
ſervant, his ſervant ſhall have it, ( their times:) 1f the Kin 
then givi a gift ro hs Father , that is, God Almighty , hh 
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wt he have it? Or, the ſervant to his Maſter and Maher, ſhall 
wot he enjoy it ? Who hath power totake that from God, which 
Was given unto him (if not by vertue of any command from, 
yet) according to his WordgzCFc. 
Thus far char learned and pious Knight : Which yet I 
have not tranſcribed fo fully as I meant, becanſe the words 
of che Laws alledged by him, in the ſenſe we doe, and for 
proof of the tame conclution, were repreſented in words ar 
length betore upon occation ; And yer thus much too was 
needtulro ſhew conienr, that we venr a7, nor invent of our 
own, but of che fame words make conitru:ton to the ſame 
purpole, and have the !2me apprefiention of things upon the 
ſame grounds he both had and gave: Premiſes and Concluſion 
the ſame irom the ſame ; for {fingulirity either of opinion or 
proof brings always wich it tome ſuſpitton, We ſee, he ſaith & 
here proveth, thac beiide Canonical, Natural, Moral,and as it 
ſeems unto him, Divine Law,our Civil Laws have added what- 
ever of {trength they can give to create a Topical and Englith 
Political home-righr of D.minion & Power: «re Sol: as they 
uſe co ſp2ak,1s weil as 7 re Poli, to ferttle thele Dies where 
they are. The former may have been our Ancelitory Pria- 
ciples an4 Rules which guided chem ar firlt in ferrling as they 
did, (and withtheſe, many things elſe, ) Pur now we litcle 
need to goſo far, (unleſs ex abwadanti,) for Surpluſage of 
ſtrength ; for however it may have been diſpurable ar firſt 
of the Natural or Moral right (as ef ſundry other things, M1- 
nours;Honours, lnhericances &c. ) which concerneth alto che 
Indians vet, or other Infidel Nauons, in ſtate chat ours once 
was Of, Tobeconverted, where, nothing pudlick hath been 
dove or paſſed for them ; Yet as when Ananis and Szpphi- 
r4 had given,the ſtate of chings was alcered, and che.r Nury or 
Danger; $0 here the PaJHional and Civil having made chains 
of concinual and ſucceſſive binding Ordinanc?s to hold , re- 
tain, and keep theſe things faſt'and thus, Now the principles 
may ſtand by, the inference being yultly made. ſtablithed and 
of force . and wichour further inquiry , the Srared ade 
Rizht ruſt be here enough, or None have with us any thing. 


This worchy and Worſhiprul Knight (whoſe degree gave 
Pp 2 tim 


E(. 6 7» 


Pfal.n25.2- 


a Kings 17.6. 


The Civill Right 


him not ſo much title to thoſe honouring Fpithetes, as his 
\Wor:t!z and true Worthineſs, as we would call it Worthy- 
ſhip, and who honoured his Titles, as much as They Him) 
was a man ſingularly Learned,profoundly Jucicious, of moſt 
render conſcience, and lively, quick zeal and love of hig 
God, and Chriit,and that his flock which we call che Church: 
no way interelled , ſave to his own prejudice, and by his 
lay condition rendred incapable to reap any fruit of this Har- 
veit, hee here fo earneſtly ſtrives to detend from ſpoile, 
nor like to eat a bit of that bread, he here ſo zealouſly de. 
tends in behalr of the true owners, ( ſcmoria jrifti in bene. 
diftionibus;) yet itpleaſed God to ſtir up his heart, and he 
that rouched the Prophet E/ays lips , with a coal from the 
Altar, no doubt touched his heart and quickned and direQ- 
ed his min.lecoindite, and his pen to write and ſer down 
many protound and unanſwerable arguments for truth againſt 
ſacriledge, kept ſecret from thoſe that ſtand always inthe 
houſe of the Lord in the Conrts of the houſe of our God, as 
the Pſalmiſt ſpeaks, the profeſled and dedicated ſervants and 
Votaries of the Temple; and becauſe unintereſled ro make 
him the firter and more likely ro be (ucceſsful Champion of 
Juſtice, Trurh, and true Religion, in their outward viſible 
ſupports, then thoſe whoſe known intereſles would always 
have taken of and diminiſhed from the worth or efte& of their 
ſutticient, or never ſo well-meant undertakings and perfor- 
mances. Which outward {upports let them be ſtirred when 
they will, (men may dream and think they propheſie, but) 
an ordinary Humane eye can in reaſon probably fore-lee no- 
thing bur very ſoon & too ſure the decay of Religion, the fall 
of the Church (as to outward frame, order, and fupport,)and 
Chriſtian piety it ſelf (I ſpeak in humane conſideration ſtili) 
ready to fal flat down to the ground,or degenerate intoNatu- 
ral. God can ſuſtain it miraculouſly, & feed his ſervants walt- 
ing on the Miniſtery thereof now, as he did his people inthe 
Wiiderneſs, or the Prophet Elijah by a Raven, or yet more 
miraculouſly wichout any meat at all; or perhaps in as equal- 
ly ſtrange and wonderful way, by the men of this world their 
voluntary Benevolence : Bur ſpeak according to ay" 
prova- 
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probabilities as things depend here on their cauſes, or in hn- 
mane expectation, which is to be our /ower rule, and thus, 
He that conſiders the Courſe of this world , the fleight eſti- 
mation that molt have of the beſt things, the ſtony-hearted- 
nefle of men to part with what they Once Havexhe neceſli- 
ty of bread for manto live on, and the unlikeline(s of enough 
tocome in for this end any other way, Cannot but conclude 
(the rather, becauſe ſome Preachers have been reported ſtar- 
ved of late, One by very likely information I knew, confor- 
mable enough tothe times, yea zealous for them,) that there 
is much caule to Fear, leſt che Light fail with the Candleſtick, 
the Miniſtery fall with the Means holding it up, the Goſpel be 
a ſilent word when there is no voice of a Preacher, nor will be 
Preaching much longer then holderh our this Maintenance. 
Thoſe labourers of the Lords Harveſt fixed :ntheir ſtations 
are not like to be preferved much longer in Being , Health, 
Order and Number, then this accuſtomed food is allowed 
them which they may Claim as their Own (not being behol- 
ding ro Others, or Depending, which 1s always grievous to 
ingenuous natures, ) But as they labour ſo be ſure to live. 
Plenty and delicacy are not the things ſtood upon : Religion, 
though ſhe know how to abound, as well as to want, and how 
$0 diſpoſe of ſuperfluity as well any other, yet the cares nor 
or ſtands not much upon Wine and Cates; Let the Epicures 
and men of this world hunt after this draugh & ſenſual con- 
tentments whoſe empty and carnall ſouls know no cther 
means of contentment or comfort, whoje Belly is thrir God, 
ana Glory their ſhame, minding the Earth» as the Apoltle 
ſpeaks, and whole care is onely to feed, grow far, and lie 
down with the Swine, , *tis much to be doubred alſo torile 
with him : But Being and Con:fort are thoſe Bleſſings which 
eventhe Children of God delire to be made partakers ot in 
this world with ſubmiſſion to the will of their Heavenly Fa- 
ther, To have to /ive of their Own, and not be burdenſome 
but rather he/pfil to others,their reaſonable deſire, And that 
they may finde the Scripture true, (1) They that ſow ſpirt- 
tral, "tis no great matter if they reap temporal! and (2) Lee 


the Catechnmene (He that is taught) communicate unto his 
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Catechift, (or Teacher) (which how can it be done better 
then in che way of the Tenth of all?) & aa, #7 all things 
neceſſary, Or as "tis uſually rendred iz ail his Goods. This 15 
that men [n this werld though not of rhis world, will always 
ſtand upon while they live here below in this {cratching and 
ſcambling world for honeſt as well as neceſJary ends; O that 
mine eyes could ſpy a way, if that which 1s, mens greedy par- 
cimony and ſtubborn perliſting in Unjuſt as well as Covetcus 
deſires wilt have no denial but they will be left ar liberty to 
pull away, How a conſtant ſupply thould come in (while men 
bave fouls,) to ſupport an Army of near (+) ten thouſand 
able Commanders, who ſhould pralide and govern (decent- 
ly, orderiy, and as becometh the Miniſters ot © hrilt) over 
ſo many diſperſed Congregations. The flender endowment of 
many Vicarages not hitherto at all increaſed, 1he wretched 
allowance of iittle more then ſome Shepheards wages uſuall 
for Cure of ſouls, and by the bounty of the Pariſh leldome 
or very little augmented, The yet worſe way in many other 
places, where was more liberty of raifing a ſupport by vo- 
luntary rate and leſs expectation according to Law or Obli- 
gation by it, Dv give cauſe of even Tremblino fear to think, 
when thts liberty ſhall be inlarged ro All, and men be bound 
to pay no more, then what they can be content to allow 
tliemſelves to be forced to part with , Whether then there 
will be almo!t any dilcharge of Cure at all, or the weekly ſa- 
crifice perhaps alcogether ceaſe, if the neceſſary ſupply of 
means tor the outward bodily labour, ſhould be ſuffered to 
come 1a in that Experienced ſcant way , which hath hitherto 
lefc the litgheſt and beit houte in the Varith no be ter furniſh- 
ed with a Levite tv lerve (or rather to ſtarve ſouls)rhen were 
{erohoams Prieſts heretotcre, the loweſt of the people? O 
Chriltian, it chou be, look upon the !{nipropriations (as ſty- 
led) in generall, Behold there the Image of / har«ohs lean 
kine in the ſlender {lack allowance uſuall, a next to Beggarly 
Exhibition of what would little more then keep a ſingle im- 
ple man alive to Read, where Legall incowment had ſtated 
no wore, A Faulkoners or ſome good Journey n'ans enter- 
tainment exceeding what was uſually allowed by the mo 
wil 
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who received all the Tenth from the people, Ard yet worſe 
of my knowledge where the free-will-offering of the people 
of a Pariih hach not for all the Kings Reign, nor doth yet 
raiſe above half a good Shepheards wages, about ſixeſcore 
ſhilkngs yearly for the Shepheard of fouls; And then, if 
thou have any Bowels of compaſſion over ſouls, keep them 
from earning if thon Cant, If chou have pity or love to Reli- 
gion or (. hriftian Men, think hereof and judge accordingly. 
Experence, the Miſtreſs of Fools may ar ſome times perhaps 
teach wile men more wiſdome ; Let it at lealt furniſh us with 
Caution, by what has been to make ſome eltrmate what is 
like to be, What may, or will, or perhaps Muſt; and to be 
mary; look back, and Compare where no ſtated fer allowance 
has been by Dues to be ſued for, and then judge. I do not 
ſpeak ablolutely : I am no Prophet or the ſon of a Prophet, 
Our torefight of things in their cauſes is always here buc dim 
and as of Probabihties; The ſuffering every man to walk tm 
the ways of his own heart, in this matter, and to foſlow the 
light of his own eyes, May tend I confels to not the worſt 
rejudice, or by altering bur to ſnuffe the light that it may 
bm clearer and to more content of thoſe ſhall borh main- 
tain and uſeit ; yet no man hath canſe'to be offended wich 
my jealouſir in the things of my God, tendereſt care and 
fear of the worſt about his Honour, or that in zeal to the 
worth p of his Name I poure ont my ſoul in devour ſupplica- 
tion, God grant it tend not to put the Light clean ont ! Hea- 
vens Touchſ afe this great fuvour to Earth that ( overouſneſs 
triumph not over Religion, aud Having aWvay what ts this 
Covered, lead to and end inwor/e then Popiſh even Heathenifh 
darkneſs ! For this I know, Heathendome (as the word was 
when it wenc off) was here before Tyrhes were paid, Never 
effetually expelled bur by them (outwardly, the Grace of 
God concurring :\ The fence and Bulwark they have been 
that have kept out both it and other Errours God knows how 
many ; If the fence be removed, whecher the Beaſts of the 
Common will not breakin? if the bank be car, whether na- 


turally chere be nut like to be a return of former ODE 
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ridven and kept out thereby? is left to reaſonable judgement, 
we can bur gueſs, God onely knows. This by the way : to 
return. 

Our next impartial Councel we crave leave to take Ma- 
ſter Se/den, who ſeems to offer himſelf in his printed Decla. 
rations: Learned Councel indeed, and being Lay, and (6 
altogether unintereſled for benefit ever will be preſumed to 
ſpeak with the more indifterency : and , when truth and the 
ſtate of things permits, he comes up and fully home, as can 
be delired. He fluctuates indeed in time as long as any, bur 
ſettles with the more judgement at laſt, and as kethat choo- 
ſeth and ſifteth his Corn hath lightly better bread then he 
that takes what comes in his way, or out of the full heap: $0 
bee that firſt examines, and then judges. Crave leave then 
to ask his opinion, Are Tythes juſtly civilly due? Hee 
hath already declared himſelf in publick in the hearing of 
all the world. Take bur the fixth part of what he has laid 
down in his Hiſtory, and it may be abundantly enough. 
Or bur Secure the Juriſdiction, and That, as has been of- 
ten ſaid, is ſuthcient, the reſt will follow of ir ſelf, for 
which Caſt an eye back to what was faid before. Will 
Poſſeſſion do, or ſo much time as may create Przſcripti- 
on? for this alſo he hath ſaid, and there hath been given 
from him enough , which may not here procure trouble by 
tedious repetition. Remember what he ſaid wa (ear 
Law, and fince Eaw. 1. time a Parochial Right Univerſal. 
It is not more certain that he wrote, then that in way 
to his deſign of, An Hiſtory of What Had been, he lets 
fall enough for Now due and the Right that 5: which 
bottome the reſult of his painfull diſquiſitions often. ſettles 
upon. Theſe two are the chief, and their teſtimony g- 
ven in upon record, more then publick which goes foh 
to All, andbeing in Books deſerves that of the Pſalm, 
T heir ſound is gone out into all Lands, and their words 
unto the ends of the wirld; Perhaps may bee read and 

acknowledged in the Indies. Now after theſe ic may be 
ſuperfluous ro adde the other that offer themſelves , and 
in 


” ww << = 


oo” wy 


ds  " dw ic —— 


y 


Ir 
l 


Rn” ow w 


— WW — = 


|... MM. A 


of TYTHES. 


n no leſs publick way ftill, che Preſs, that nſually ſpeaks 
with a thouſand voices at once, and is heard, to any di. 
ſtance, the Eccho may remaine to all generations; As, 
w.C. in his Tything Table, printed in the Queenes 
time» and re-printed often ſince, '*tis in the hands of all 
men, and rivels out the generall Subje& into many par- 
ticulars: Nofour Sir Tho. Ridley, who hath laboured 
not unprofically in the ſame argument: Maſter Hughes 
of Grays Inne4 His Book is called, The Parſons Law : 
and Judge Deoadderidge (or Bratton the ſecond, for fo I 
would compare and parallel their profound ſoliditie) in his, 
Compleat Parſon : More there are others, ſcarce any One 
man knows how many, and they all contribute their n- 
nited and unintereſſed vote and ſentence hereto, proving 
ſometimes, but moſtly ſuppoſing a Right , which is more, 
though the two former 1 chiefly rely upon. Ask the 
next man met, and if he know any thing, I know he 
muſt know this, and will I believe give it in Co-atteſta- 
tion with All, Nor can hee approve himſelfe an Engliſh 
man that hath brow, (for brains he hath lictle or none, 
knowledge either of Diſcourſe or Experience, ) that can 
upon deliberation deny it. 
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A remaineth next, Whether any thing hath been 
g| Done accordingly > Men have thus interpreted 
| LY Laws; but their Sayings how many, or confident, 
GELS) or grave ſoever, though bearded with authority, 
alter not the Natwre of Things, The exhibition whereof in 
Deed and View is that Reall proof men moſt look upon in the 
World and more, beyond the ſtrongeſt Opinion or beſt inter- 
pretation ; and What has been then ſeen the effect or Work 
of theſe Word and Book-ſuppolitions > I anſwer ; as much 
as wellcan be ſuppoſed or imagined ; with aſſurarce enough 
to00, even to the diſpoſition and tranſpoſition of the tenth 
part of the wealth and Revenue of the land. For among All 
ſorts of perſons that had any thing, in All places, There is 
never a Pariſh in the Land, or Perſon of Cenſe and Poſſeſſion, 
bur the experience hereof has been given yearly in His eſtate, 
and ſubmiſſion to that power, that from one man to another 
created Right, according to received and obeyed Law: It 
was but Askand Have, Seek and obtain, expe the ſeaſon 
when the Courſe of Nature brought forth things in kinde, 
and take the tenth as it aroſe; None did mwtire contra Or 
reſiſt or but obey. The Iſſue (as before intimated) was but 
Commonly either the Bounds, or Certainty of the Pariſh ; 
If theſe two were well proved (whereof onely could be 
doubt) the reſt came in of it ſelf, and the force of theſe 
grounds of Law as before, ſo interpreted as now , carryed 
the Tenth fleece, the Tenth Lamb, the Tenth Lock, Heap, or 
Sheaf,&c. all upon a Suppoſition All was right, and this as 
often as the things grew Due and demanded. Nor needed 
the Plaintiffe (that his quality, though he might under 
another name) to caſt out for any Law, a Combination of 
Which, and the whole of a ſort, united and deeply founded 
was 
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was always in his behalf (1) ſuppoſed : This was put into his 
Lbell, ram de fire communi & Eccleſiaſtico, quam de anti- 
qua, laudabili, legitimeq; preſcripta conſuet udine, jus perci- 
pienas, recipienat, & habends omaes + ſingul.us decimas tam 
majores, quam minores mixtus & minuts infra Parochiam 
de N. provenieates, creſcentes, renovantes, contingentes, 


ad Reftorem Reitorie de N, ſpettat & pertinet, cc. and this 


a ſer way as in the fecular form of pleading upon Briefs, which of 


were always the ſame, like the laws of the Medes and Per- 
fians, without alteration ; Nor may we well ſuppoſe any 
errour to have crept in, or been admitted or retained Here, 
in that plea,which was a ventilation or exa diſcuſſion of the 
tench part of che profits of the Kingdom, There is much 
both law and Conſtancy in thoſe ſet forms, *cis very hard to 


ſuggeſt or foiſt in any errour to thoſe known inviolable pieces; q 
to (2) raiſe oralcer a Writ, requires and has had the legiſla- 3 


tive power of the Kingdom: Of the like certainty, uſe,evidence 
and inviolable firm conſtancy and immutability was (no 
doubt) the way of tranſacting things here: If we light 
upon truth anywhere, we may hope for it in thoſe lines 
which have been ſv often handled and reviewed, and which 
have themſelves handled and diſpoſed of ſo much of every 
mans eſtate, as in the whole amounts to that part which is the 
tenth of every thing- Some ot many would have foun4 che 
faulr, if there had been any, nor could the iniquity have re- 
mained uneſpyed, in that moſt men had their eye upon, and 
ſuftered bywhereas none did Here, Therefore it is very likely to 
have been good and Right which All as Sch have looked 
upon, and None been able to eſpy therein Errour or falſity. 
Thus co the Cauſe have we ſubjoyned the Effet : To the 
Law before, interpreted now, the uſe and fruit indiſpolition 
of mens eſtates, Their wealth char _ deloved of their 
ſouls with much patience being ſuffered ro be tranſpoſed and 
change maſters by its power, And ſentences were to this pur- 
poſe as uſuall as tryals, According whereto followed no 
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doubr execution ; who knows any thing knows this by Caily everywhere 
experience, and as bejore we might not ſuppoſe forms of praiſed law 
erroneous and deceitiull, So here,thar they ſhould, being ſuch, have found 
ſo ready ad univerſall obedience, or that a wrongrtull ſentence ſhould 
have intraed to take place, cfpecially (ich ro generall prejudice ; Draiain 


mens partes of mnch of every thing, and they (the whole world) fo falt * 


/ 


aſleep, that no ſutpicion was {tirred up of the legerdemain ; Nor {0 much 
as any outcry heard oi (0 ſpreading and univerſall wrongfull incroach- 
menr. Surely no; There was no ſuch thing ; but a Jult tentence upon 
Cuz proceeding : Buth curſe ind effc i, Rule and Order. Law and execution 
were accordiar to Ritht : ang as in any ocher the Kings Courts, theſe tem- 
poral-ſpiricusl ching3 were orderly and legally diſpoſed of and fetled Here, 
by thac law, which orderech, difpoſeth, ſetleth, and even Giverh all things, 

Upon all wiich would follow allo one thing more, That if all theſe 
things be Thus, Not Colours but of ſubltanceand reality, Ic ſuch law have 
ſo pafled and ought to be obeyed, and has, And to part with be now by 
vertue thereof Not zo Give but Pay, Debitum Juſtitie, and of Right 
Ought (tothe ſervice of God) not Debir um Chariratis, a bequelt of love 
and good Will : Hereby is way made, nut onely of bringing home thele 
Dues -ſafe ahd ſure to their Right owners the Juſt Claimers ; but alſo of 
bringing home further all thoſe forceable exhortations ro the payment of 
them in Goſpel-dayes; ro Gods ſervice, even under thoſe Strong reaſons 
which were heretofore uſed by che Prophets and wiſe good men under the 
Temple & Law ;And with us may be ſud,Give and Pay theſe due Deben- 
zwrs tO the Chriitian ſervice as wel and »pox the ſame grounds as they here- 
tofore uſed,& by which they were then urged to be paid. For they required 
them but as Due, Due to God, (ſc. for his tervice) Due by their Law, Sacred 
in their Policy,and which Immediately came from God: Now although we 
do not ſo plead them as ſtritly(here)due by any divineLaw among us given 
on the Mount,or writcen with the finger of Gods hand, yet they are by that 
Law:and Sacred too, and apportioning them to God, that is his ſervice too, 
which,as before giving them, is ratified and confirmed ( as all Juſt powers 
and Laws are )byhim that dwelleth on the Mount,who approves and ſets to 
his ſeal to be Jalt and Good, whatſoever Orders, Ordinances, Laws or de- 
vices his people (as ſo many additionary , explicatory, or By-laws for 
the good, peace and order of the place where they live, not croſſing the 
Common) ſhall make for eſtabliſhing and perpetuating his honour by 
means of theirown created Juſtice, and ſo a kinde of Divine, and _ 
though 
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though Meliate and conſequentiall way of confirmation they 
have trom the powers above (till; Ar lealt ground enough to 
ſay inthe ſenſe of hererofore,(1 )Give the Lord his Due With 
a gootere, and Confecrate thy tythes with oladaeſs; Give 
(yea Paz) rzato the moſt High according as he hath inriched 
thees and as thor haſt rottea give with 4 gord eye; that Law 
which 1s 1n a fenle Is Sacred law hach commanded it : For, 
(2) Ad the tythe of the Land, of the ſced of the [ind, or the 
fruit of che tree the LORDS ( Now) Holy to the LORD : 
Ana, concerning the tythe of the Heard or of the flock, what- 
ſoever paſſcth under the Rod, it ts nov holy to the Lord like- 
Wiſe: Theretore (3) thor ſhalt rruly tythe all the increaſe 
of thy ſce4, that the field bringeth forth year by year, and 
(4) Bring All into the ſtorehonſe , and try whether the Wins 
dows of heaven ſhall not be opened for recompence. Ay Tyrhe 
into my Storehouſe : for i5 ) Behold they are oiven, (It not 
I have given, I have ratihed their gifts who have given them) 
tothe Levites of the New-Teltament, for the ſervices they 
ſerve inti15 tabernacle of the Chriſtian Congregation. Moſes 
fatd, Exod. 22. Decim.u C& primiti.as non tardabis offerre Do- 
mino, as in the Old Latin: And King Alfred ſays, Thine 
T ything-ſcot, cc. give thou to God, in his tranſlation and 
impoſition of that jaw upon us, (which our juſt government, 
and by conſequent O#r God approveth:) K. Ethelberr ſaid, 
K. Off aſaid, K.Ethelwlph, K. Edmund, K. Edward ſaid 10 
(both the elder and younger on this and that fide the Nor- 
man turn) beſide other, and it hath been digeſted, received, 
app: ov:d obeyed & practiſed by in our(6) Sacred Common- 
law, if I may fo ſpeak, that they Muſt and ought: And ſo we 
as T hey require Them, in the words of Scripture, the ſame 
Words as They, and to the ſame generall end, upon the ſame 
ground of a kinde of Engliſh Sacred-Law. Pardon that 
Epichere,and admit a Juſtihcation : As ſuch I look upon and 
May call all thoſe which being Civill and Common as Santt:i- 
0ns even with us have a touch as it were and Derivation from 
God, and ſo All Sanity or Sacredneſs cannot ſimply be ab- 
raced from them, As the Wiſe, and in his memory fo 
much reverenced Chancellor Forteſcxe averred and juſtified 


£0: 


ZOr 


(1)Ecclus.35.10, 


(2 Levir. 27. 3s 


(3\Deut. 14. 22* 


(4) \[al. 3. 8. 
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to our young Edw.4. King Heary the ſixth his Son in his ba- 

niſhment, making every Lawyer a kinde of Prieſt, and ſo 

fac forth officiating in his Cure, as he duely and reverendly 

gives forth the things of this Sacred Jultice and Law. It has 

place where heis counſelling him not co regard Military exer- 

ciſes alone, but to inrich his minde with nobleſt indowments 

of knowledg and piety, ſetting for his pattern, The Prince 

(x) Dexe. 17-28, Of Iſrael, who was (1) councelled ro keep always a copy of the. 
15* Holy law by him, and toread therein all the adayes of hs life, 

that be might learn to fear FEHOV AH his G 0d,c>c.Yea(2) 

(z)Hzc ut audi- anſwereth the Prince, This wel concerned Him, for thoſe Laws 
we ret” had to him another tinRure of Divine authority which to us 
yulta, fic locuus is wiped of, having none of that high qualification. No, 


— rag not ſo neither (replyed he) as to ſanRity we are not without 


liber Deuter.quew A|[ [aw unabrogated : for all humane laws are to thoſe whoſe 
facre for pra ve» Fhey are, Sacred from the definition. For .What is a law it 
lum:n 4; leges felt, but Sanfio Santta jubens honeſta, prohibens contraria: 
c e® pre 
Nene eecen. (Which (3) he might borrow from the Civilian) A ſacred 
on (4) [anttion, biddins What Good v, forbidding the Contrary? 
4 inf, 4 do” , pat . A x & G 
— & per and that muſt needs have [antity in its nature, into whoſe 
Meyſe promu'® definition it is Wrought and embroydered: And therefore the 
ata 5; tnare cad . En ">. / . . 
legers (anita con- Art of adminiſtring thoſe laws makes us Prieſts : for what us 
rs of a Prieſt but he that miniſters in Sacred matters, teachin? 
E . © . - 4 
ad c:1us ſerentiam holy things? We doe ſo, we give out ſacred Juſtice,There- 
me invites, b ma. 
na oft, «b boming® 
bu edita ; & tratans terrens : 949, licet Moyſes ad Dover, leFuran Reyes Ihatl aſtrinuerit 1 cn 
p#r hee reges alios, ad conſimiliter factendum in ſuis legibus , coroitaſſe, omnen of git ratzenen , &n 
"urriuſoue icffiure ne fit eader» cauſa At Cancellarius, Scio, &c. Scire lvitur te voloy quad mnt 
folim Dcuter. lezes, icd & omnes leges humane facrz tunc, quo lex ſub his yerbis definirur ; 
Lex eft fanttio ſanila , jubens beneſla, & prolubens contraris + Sanftum enim eſſe eporrety quol 
eſſe ſantur definitum eſt. Tus cram deſcribi perhiberur, quod iilud eſt ars boni & 2qui, cus 
jus merits quis nos Sacerdores appellat, Sacerdos enim quaſi Sacra dans, vel Sacra docens, 
per etymologiam dicitur, quia ut dicunt Iura , leges facrz tunt, quo eas miniſtrantes & docem©, 
Sacerdeter appellantur. A Deo ctiam ſunt omnes leges ed''2, ab howine promul,;antu'; 
Nam , cum dicac + poſt»lus » J-od omni poreſles 4 Domino De« off, leges ab howine condtz, 
-qui ad hoc a domino recipit poteſtarem, cti.m a Deo conſt twuntur , dicente authore cauſarum 
_—_ Quicquid facie cauſa ſecunda, facit & cauſa prima, altiori & nobiliori n.odo. Quare 
Fry WEs ws oa ; 
 Exqubuservdiris, quod leges, licet humanas, addiſcere, eſt ad .liſcere leges Sacras & editivnes 
Dei, quo corum ftudium non vacat a dulceding conſolationis Sant. Forteſe de lagibus Angl. cad 2, & 5 


(3) Vide Gloff. lex eſt. ad Inſt. r. de Tur. nat. & gene ſc& 4. & GloſT. ; ad f. de 
tegibas Senatuſque. lib. cr. youre 2209 off. non faciendorum. 


(4, Quomodo leges fanz, vid.fi, de cerum divif & qualinat, Lo.fod. y. 
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fore we are Priefts. And all Laws are from[[1]Ged, though (1) 255 551 16- 
publiſhed by Man : For whereas [ 2 ]the Apoſtle ſaith, All nd ES 
Power us from God; The Powers that are, are ordeined by Ga As 
Him, Law made by ſuch derived Authority, derives farther, 5 e12p6 mov 
and impreſſes the ſtamp of Authority from the firſt Cauſe 9eriwr, 4m 
through All, for as much as, Whatſoever 1 the Cauſe of 4 yopIwyes ) TP 
Canſe, 5 alſo a Cauſe of the thing Cauſed. Whence [ 3 ] 7oſa- jr meg fo. _—_ 
phat to his Judges, Ye do Gods work, Te judge not for Man, wmv. i. de 
but for the Lord, $0 that Every Law is then Holy, Every leg. Scaatuſq; 
Stateſman may look upon himſelf as a kinde of Prielt, every 7-2 
Magiſtrato a [4] kinde of Miniſter of Holy things, (Their Stu- (2) em 
dy gives them ſuch, though their Trade may be narighteouſ- orgy 
neſs) and no word can better fit a dying Patriot then theſe of with you in 


Eleazar, 2 Mac.6. Nx Toy 0vundy x, ay ov va! «> mw Say Ti judgen.ent. 


Cer, tO be ready to die for the ſacred and venerable Laws of So Exod 18. 
his Country 19. D211 
andGorwilt ; 


Thus then All Laws are Sacred, as derived from God, and be with thee- 
backed with his authority, though made by man, and fo (4) ©: 3a? 
Ours, and ſo that which is of this ſort in particular : which 449r% 5% 
occaſions fit and full application of thoſe Texts of Scripture in 77 5 T0 24” 
the juſt import of the words and their full vigour of ſenſe ro Deleaimmih? 
have Tythes brought in, as thus Scripture now requires ftcret.. 44, 
(theſe Acts of State and Right ſuppoſed, which alſo are) and - jon 
they ſin againſt that Sacred Law, yea a double ſacred Law, 

Mans axd Gods, (in Mans or above Mans, having Mans under 

it,) who do not Pay. Some queſtion hath been hitherto of the 

[5] ?us divinum,whecher now Any ſuch be of force to bring (5) 4%: we bo 
in this Revenue of the Temple among ' us ? and there ©: __ 
be that aftirm as well as that deny, as they tinde light or dark» {© 24cov/e 

, = net therby 


neſs in the Letter of the Scripture (which, 1mmediately, they Found che pay 
@ mere of Tythes 


rel | is ſtri | 
ely on) in their apprehenſions : But this ſtrife may now be Tot ee, 
1ath raughe Men. 


to Honour God with their ſubſtance, end Screprure hath leſt we an] xample of tht particular proport'=ny 
which for Moral Conſiderations hath been the i214 firtelt by hum whoſe wiſedom could best judge 5; © rhormere, 
Jeting that the Church of Chrift hath long firhence evtredinre Obligation ; It ſeemerh in tbefe days 4 Dneition als 
Porerber nain and ſuper finons, whoober Thebes be « matter of Drome Right, Becauſe, howſeever at the firs? it 
mighs have beeu the (ght denbrſull, our Caſe hu clearly the ſame now with theirs, wnto wha Sg. Peer ſorrernme 
fete, While it was whole, it was whole Thine, Wars eur Tyrbes might have p #bad'y (cev o{ ow On, we hed 
Colony of liberty 19 uſe them as we far goed ; But bag made thens Hu whoſe they - '1e, 1e2 6 be warned by other 
"eu example whas it © v97 $1 9c , 16 waſp or clip that Coin bath on is the ark of God. Hookers EccleC 


Polic, Ls. SeR.79+ p+4 Bs: u 
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well ſtinted, unleſs for double ſtrength among us, for as much as 


ina certain clear, but mecizte and coniequent way (the ARof 
Man having given,and the Authority of God above confirming 


what is done b2low)that divine print reaches through no douly- 
in theway hath been ſhewed, and cannot but itamp ſome-- 


what of heavenly and the Supreme Power upon the Ads 
that have paſſed of Men, and fo for the Commandments ſake, 
yea for that is by derivation, approbation and undoubted con- 
tirmation the Divine Commandments ſake, they are now Due 
and muſt not but be paid, as in //rael. Rebws fic ſtantibm, or 
as things have paſſed and now are and remain, they are (I 
ſay) unqueſtionably Thus due by Divive Right, For the Ma- 
giftrate is Gods [ 1 | Miniſter, Every jult Law His Ordinance, 
Vox Legis, Vox Dei, and every ſyllable and ſound thereof 
quickned with an additional ſpirit of divine infuſion, (accord- 
ing to our Scriptures, and as we have from Rom.13. 1 Pets, 
and other places.) And fith then here the Magiſtrate andthe 
Law have proclaimed for them, whither they be due asin Me- 
ſes to Iſrael, by the Text of Leviticus, or by vertue of any 
Goſpel, or the Epiſtle tothe Hebrews, ſeems not ſo much ma- 
rerial, at lea{t not neceſſarily conſiderable, for as much as 
though this were conſiderable at firlt, yet now they are Here 
faſt enough by what the Magiſtrate has done for them by his 
Vicarious power and ſubſtitute authority. T he Powers that are 
are ſtill erdeined of God,as was alſo ſaid before; He ſticks not to 
ſet to his Seal to what has been orderly paſt in lower Courts, 
approving and commanding what they prudently and juſtly 
do, and it ought not, for Gos ſake, but be obeyed : ſothat 
whether the general take hold or no, or univerſal, that 
Where ever the Goſpel is preached this ſhall be part of its 
obedience, and the Labourer is worthy of this hire, by divine 
Right ; We have here a ſure word of Righteouſneſs, enough 
wher.unto we may do well tot ake heed, as unto a light ſhi- 
ning in a dark place, and if Not the General Divine Law, De- 
cima ut Dives fias, Or, Non tardabis offerre Deo Decinas, yet 
the other General is topical, and dire&ly binding in our Me- 
ridian+nd Clime, {c. that we muſt Do juſtice, That we muſt 
[2] Reader ro every one his Due tor the Lords fake: 
[1] Whatſoever 
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[1] #hatſoever is juſt as well as whatſoever i Pure, [2]To Go) Mane on: 


Ce ar the things that are His, and to God ths things that are 
Gods : And Thus The Law of God, (This Law) is thus broughe 
about as quickning and fo confirming Mans, and the duty 
hereby to Us moral, even to every Engliſh Chriſtian, becauſe 
This is ſure ſuch and mvit nndoubrediy, [3] That which « 
juſt and right,T hat O Chriſtian ſhalt T how ao. S0 the thing be 
brought about, no great matter which way ; Asif the Arrow 
hic che Mark little inquiry how it came thither ; Now Divine 
Authority backing (of which there is enough,) and ſecond- 
ing humane Ord-nances, The reſt is eafie, and unleſs for dou- 
ble ſtrength (as ſaid) we have not ſo much need to inquire for 
a Divine Letter, becauſe we arrive at the ſame point lafe and 
ſure in the other way of Humane : for if Man have ſectled, 
and God commanded to be paid, He have given, and the Ma- 
giſtrate, who is Gods Vicar, allow and injoyn payment ; 
Now even for Conſcience ſake that may not be omitted, And 
whether the Scripture or Nature ſay any thing in the Caſe 
particularly home, They ſay enough in eſtabliſhing humane 
Ordinances, (which will bring God along with cliem,) and 
Man for God muſt not but pay what Man has fet:led for 
GodsC »mnmandment ſake. So in this(new) way here 1s 7-5 Di- 
vinum,orDivineRight ſtilMediate and Conſequential,but ſure 
and certain, which perhaps may not be in Yirgizia or New- 
England, where the Goſpel may be yet in full vigour, or in 
Madagaſcar, or Fapan, if the lame holy Rule ſhould ct here 
finde obedience ; The Climate alters, and ſome particular 
things done Here, which (I think,) There have mor, and 
thence indeed Thus _— and Our preferment : And lup- 
poſe they, (that is either thoſe remote ſtrangers, or our Bre- 
thren at home that Rely on Divine Right i» /criprcs or the ve- 
ry Letter of the Law,) ſhould loſe all with char Letrer of 
Scripture, and their proofs falling ſhort from Text or Reaſon, 
they therewith fall ſhort of all proof, yet in this Onr way we 
keep enough in derivation of Conſequence, and by Pre - 
advantage of a Civil Title granted and fercled, we gain allo 
another of another ſort, Vivine but Mediate, accumulate and 
laſting, even when the immediate and literal is (in cealicy 
or ſuppoſicion) raken away Rr In 


(3) Deur.16, 20, 
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In ſhort, we need not doubt of a Divine Right, Heye, with 
Us, while there is 4 humane Ordinance prevailing, and a Di- 
vine infpired [1] Apoſtle ſpeaking from Ged, we muſt Obey 
every Ordinance of Man for the Lords ſake : The firſt of 
which has had attempt ot plentifull proof, ſubmitted to 
judgement , and of the laſt no Chriſtian admitteth doubr, 
Yet ſpeak I not any of this laſt to evacuate or infirm that or 
their opinion who go another way-to ſtabliſh the opinion of 
Divine Right by their fair and ſolid Arguments from the 
Text, as if I would withdraw mens mindes from the love and 
eſtimation of their Gold, pretending here is Silver, and then if 
this fail after a while they are wiped of both, and havetotruſt 
to Neither : No, theſe are /everall, and this Azother, but not 
a contrary Or cro/s Way pointed to, they do nor 1*«/tle but are 
very Well and fairly con/iftent ani compoſeable one With the 
other, and this prop of Wood may help, if that pillar of Braſs 
fail (or be miſplaced,) This ſtring may hold, if that chanceto 
break,or perverſe men will not be held by itz And in this addi- 

tional or ſupplemental Way it may be acceptable alſo to thoſe 
who are more ſtrict for the divine Right immediate, which,be 
it what it will I keep promiſe of within theCircle of mine own 
Sphere, Be that, or be it nor, This I believe is, and this advan- 
tage enough hereby if we have it. To conclude, let the things 
be con{idered as before alleadged from the parts of the Law 
diſperſed, Councel interpreting, and (which is moſt material 
to Expoſition,) the practiſe and Seen Force of the Law there- 
by, and we cannot from them I chink, but conclude, 1. A cer- 
tainty of Civil Right, and by that bottom of rooted Law, that 
gives all things, 2. A probability of Divine Right, mediate 
and conſequential, Atleaſt the firſt, and with much aſſurance, 

[d quod erat demonftrandum. 
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CHAP. XXXIIT. 


T remains for inference and application 
to the juſt conſcience, that every ſober 
and well-meaning Honeſt man quietly 
and orderly compoſe himſelf then to his 
duty in obedience, and if this burden be 
duly and fitly laid on,& on Him,to take 
it up and go away with it as contented, 
not wrangling or quarrelling to his due 
ſhame & abominable ſin, as well as ma- 

nifeſt injuſtice & dangerouſly ſeditious diſturbance, Burt be ſa- 

tified with his own,&give out to others with willingneſs what 
is theirs, He acknowledges and mult acknowledge,and not His. 

My Lot may be of the Receiving part; If ic be, I may jultly ex+ 

pet mine own,& require it, & demand it,and unleſs my Chri- 

ſtian perſwalion be againſt going ro Law for any thing (which 
has colour from 1 {0r.6.1,5,7-) if it bedenied, as for any 
other Right, ſue for it. Or if my lot be on the paying part 
here I have both leave and duty, not to[_ 1 ] murmure or com- 
plain, ſhift or evade, but meekly, gently, and Chriſtianlike do 
what belongs to me, reckoning my ſelf no Honelt man, unleſs 

I have thus much Honeſty to be Content to give every man his 

Due, yea not as the Ox or the Slave, meerly for fear of the 

whip, but from forwardneſs and readineſs, quickned by the 

inſpiration of my Religion,whatſoever I do,as unto the Lord 
or unto Men) doing it Heartily a»d willingly, as knowing 
am bound to keep my rank ([_ 2] #7722224) not onely tor 
wrath but for Conſcience ſake. For [3 _] God /oveth a chear- 
full Giver, and a chearfull Doer, and it is the great com- 
mendation of Chriſtian Religion that it makes or /eaves none 
ſlow or indifterent in any good Duty, but addswings to the 


1) Do all things 
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weary or heavy doubting ſoul , more readily, effeually; 
and chearfully ro do every thing ought to be done for the 
Lords ſake ? *Tis faid there are ſome whoſe Conſciences will 
not give them leaveto iffue forth theſe Dues, according to les 
gal Obligation 3nd and all juſt expeRation, even as juſt as any 
isin the world ; Burt 1 ask almoſtin the ſame words, whe- 
ther their Conſciences will give them leave to pay their 
Dues? A Juſt Aſleſment ? Stated Rights > A Quit Rent, a 
Fine, a Releif, or any Juſt Impoſition ? Set aſide Leviticw, 
Malachi the Epiſtle co the Hebrews, yea the whole Bible ; 


This Rent-charge as it were, & ſo de by Civil Juſtice ; will ' 


they now be Honeſt Men ? If they anſwer but Roundly and 
home tothis, I have as much as I deſire. Will their Conſci. 
ences give them leave to pay theirDebts?what is doomed ſuch? 
If this be not a Debt to the due Receiver, a yearly profic 
iſſuing our of their Lands to anothers uſe by Law, Nothing is 
due here in Eng/axd, and for this is the ſtrengrh of the whole 
Treatiſe going before. Thou fayeſt, I canner prove T ythes 
due by the Law of God; 1 went not about it, bur if I canby 
the Law of Man, this is enough for thee : thou replieſt, bevs- 
ticus is abrogated, the Hebrews dark, Abrahams and acobt 
but examples ; But wilt thou pay a Cuſtome,or Toll, or Tri- 
bure, or legal Taxation > Is a Rent-charge due, or Relief, or 
Quit-Rent 2 By what Obligation ſoever thou ſhalt confeſs 
There, by the ſame and of equal ſtrength 1 will make good my 
Plea here; Where art thou now? Wilt chou pay both or none? 
What butEngliſhSacredLaw gives the onezand the ſame gives 
the other : Pay or deny, both or neither,the equity is of equal 
meaſure, ſtrength, and evidence for both together : O Chri- 
ſtiay, let not the World deceive thee : Let not the God of 
this World blinde thine eys : If thy Covetouſneſs hinder not, 
thy Conſcience may well ſerve thee to pay thy Dues, yea, 
World Conftrain thee, that is more then Permit, for true Re- 
ligion does more then Give leave, Command, and [njoyn men 
to be Juit and Righceous. 

Nor let any one ſay, Theſe are Trifles, far below the height 
of Heaven : May not a man keep a good Chriſtians Conſcience 
ro God Without tronbling himſelf With theſe Levitical Cawe- 
monies © 
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drones ? Hearken man, This is a part of our Moral Righte- 
ouſneſs, as things are Now with Us a part of Neceflary 
Juſtice ; A mancan be with Us No more Unrighteous or Un- 
honeſt then he can here make light of this pare of his legal 
Duty. Nor let him ſay, 1 have given my name to Heaven, 1 
bave Weightier things in carats Auſt 1 enterrupt on 
pull down my higher thoughts from devotion faith and Spiritu- 
als to theſe, Which When a Phariſce boaſted exaFt obedience of, 
he remained but a Phariſee ? O Good Man value things as 
they are; Thou wilt not negle& Earth T hope in order to 
Heaven, or ſuffer thy Religion to leave thee Not Honeſt or 
Unjuſt ; Muſt thou not deal Truly in theſe lower things be- 
fore thou arr fitto be truſted in higher > Or is Moral Juſtice 
an Heathen vertue, meer ſtranger to the power of Godlineſs, 
and Not regarded at all by the God of the Chriſtians 2 Does 
not thine own Saviour ſay, (Believe not me, but believe Him, 
and believe me but as 1 do with fidelity and truſt diſpenſe the 
the Truths of, for, and from Him,) that [1] He that is faith- 
full in the leaſt ts faithfull alſs in much ; He that u unjuſt 
in the leaſt ts unjuſt alſo in much; If thereſore ye have not 
been faithfull in the Unrighteous Mammen, who Will com- 
mit to your Truſt the True Riches ? Nor lec any further ex- 
cuſe with the prerence of the Nature of Things, He hath 
weaned himſelf from theſe lower to better; Faich, hope,' 
praiſe and prayer , &C. do ſo take him up that meaner things 
have leſs regard juſtly, He us for the Heighth of Holineſs. And 
] will believe hinzas ſoon, as that, He hath clumbed the Pina- 
cles of So/omons Temple, who 1s ſcarce got up the ſteps of 
Solomons Porch, T hat he that is Unjuſt can be Holy, or that 
Good man fitted to be a Citizen of the new 7er»/alem, a 
Free-man of the Kingdom of Heaven, Who wants neceſſary 
qualifications to live in an honeſt, well-governed Common- 
wealth on Earth. Shall Heaven be furniſhed out with Diiho- 
neſt men > or the legal Members of that Citie be Detrauders 
and Deceivers? Does not the [2] Apoſtle ſay, (What can be 
plainer? Be not deceived, (Some are apt to think ſo,) Thar the 
Unjuſt Idolaters,thievesor covetans ſhal ever Inherit theKing 


dows of God. And ſuch were ſome of you, But ye are now Waſped, 
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(or elſe had no hopes there) bur ye are cleanſed, but ye are 
parified, but ye are juſtified. Without are Dogs and evil Do» 
ers. Thou art apt tocondemn a Thief or a Robber , the cry 
of the whole Countrey is againſt Him, What ! He that grows 
Rich by ſpoil,takes another Mans Goods! I confeſs, his crime 

is ſomething more, but that a part, and his whole fin, and 

wilt thou take the croſs tothat of the Apoſtle, Bleſſed is He 

that condemneth not himſelf in the thing that he alleweth;T hou 

that Judgeſt another , Doeſt Thou the ſame thing ? Weare 

bid to make us friends with the Mammon of Unrighteouſneſs 

that when need 1, We may finde Everlaſting ſuccour : Sure 

this by Juſt dealing at lealt, I believe more by unjuſt or un 

neceſſary Giving. Is not Unrighteouſneſs fin among Chri- 

ſtians? or True gealing, to Give every One his own, onely 

a ſuperfluous part of Goodneſs > Welfare then Achaband 
7adas. That Oppreſſour had too ſevere a cenſure in Nathans 
Parable for raking away the poor mans Lamb , and the Thief 
upon the Croſs committed a work of ſupererogation in re- 

penting his theft in the way to his Paradiſe. Saint Paul nee- 
ded not have cared for One/imu debt, nor the ſons of 7acob 
excuſe the ſtealing of the (1) Plate, (if it had been ſo:) (2) 
Zacheus tood forth,and out of ſuperſtitious piety Gave tothe 
poor, and if 1 have Wronged any, 1 reſtore him four-fold. 
O no, Theſe vile things of the Earth have Heaven at one end, 
We may make us bags that waxe not old,or lay up treaſure in 
Hel with them as we uſe or abuſe them; Chriſt will pronounce 
ſentence upon Thoſe Diex/ations at the laſt day, and if we 
ſhall be punifhed for nor being mercifull, what farcher if we 
be unjuſt and injurious! Is theWord our Rule! Brother Chri- 
ſtian, Believeſt thou the Scriptures ? If thou do, ſtand falt 
ro thy ground, Held faſt the form of ſound words as they were 
delivered and thou did!t receive them, Make good thy faith 
allo in thy works ſeen before men, & let thy life be a juſtificati- 
on of thy belief, a counterpart or exemplitication of Thy book 
of Religion. Be aſſured of this, there is not held forth any 
where im the world a becter piture of A» honeſt 7uſt mas 
then in thoſe ſacred leaves is deſcribed and painted out to the 
life, Which every believer 1s bound co be by his gn es 
Odedl- 
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Obedience or Exhibition of himſelf Such muſt render him (che 
Childe of God ) ſuch a Juſt Dealer therewith, And thy ne- 
ceſſary conformity to that Law ſhall make thee eL Patrern ro 


1 all the world for Heathen Honety. This is a part of that 


urTauppuns Or Transformation in difference from that Con- 
formity to the unjuſt tinful world before, Roms. 12. 2. Dreſs 
thy ſelf by this glaſs, and thou wilt not count thy ſelf ready 
withourt this habic, Adorn thy ſelf by theſe directions, and 


| thou muſt put on this Moral qualification, (Tis a part of the 
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patting on the Lord Jeſas Chriſt, Roxs. 13. #/r.) nay, ſhine 
brightin it, abounding in this work, of the Lord, or thou art 
no warrantable Chriſtian, 

Shall this be now diſputed or doubted ? Shall I ſtain the 
reputation of ChriſttanDoAtrine by this that it has not as clear 
as day, that every Proſelyte thereof muſt give every man his 
due ? or, it may leave me as wilde and conſcience-leſs as a 
Thieving Tartar or wilde Arabian that cakes what he can ger, 
and parts not with what he can keep? I may not fit down 
with, Being juſt onely, for the power of my faith brings a- 
bout and ſhould bring #» all parts of (7v4il Z»ſtice by a Stron- 
ger Spriagthen is to be found againin the world,I muſt doe 
Right for Conſcience ſake, T mult do No Wrong for fear of 
Heaven ſeeing me, (how ſhonld I do this Evil, and ſia againſt 
God ? as oſeph,) I mult not cake or withhold, or retain, or 
not give out what belongs to another /#b pxna ignis £e- 
henne under the moſt intolerable penalty of aflured and 
believedHel fire. Come home yet morenear,we pretend to our 
age of Light : Have we heard ſo many Sermons, waited np- 
on God ſo long in his Ordinances , Sanftiftied every returne 
of his holy Sabbath , Wreſtled wich him as 7acov in daily 
long Prayers, ſet aſide ſo many whole ſpeciall days for Faſt- 
ing and Humiliation to ſeek the Lord while he may be found, 
and call upon him while he is not utterly gone to the In4:- 
ans, Tartars, or other Nations, that yet know not God, 
and ſhall we arrive at the laſt with all chis pains at this point 
of perfection, that we are now come to doubt whether wee 
may do right or wrong ! whether we may equallthe injultice 


of Ertring the field of the fatherleſs , Whoſe revenger us 
Altghty! 
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Mighty ! whether we may not invade, covet , take, hold, 
or withhold, what has been ſhewed to belong in Right co 
another ! If it Do, we will yet have it, and holdit, and 
not part with it, though (if we believe our Bible,) we know 
we ſhall be burned in the ſoul for it , with a coal of 7gnir 
fortis, or rather of [gnis inextingmibilis, that fire of Hell 
will never be quenche4! Do we continue to boaſt of light 
from Heaven, the Sun ſhining clear in the Firmament by the 
allowed uſe of Scripture, and the bright beams thereof diſ- 
perſing and darting their full power daily from the Pulpit 
ſuch a long day as bas ourlaſted the years of many generati- 
ons, with ſo many repeated impreſſions and diſperſions of 
Numberleſs Numbers of Engliſh Bibles, that it hath been an 
amazement to ſome that live neare the well-head whence 
thoſe waters of the SanQuary flow, and others conjeure 
the Enemy buyes them upto burn them in private, fith in 
a and for Heretical yet he cannot, And thall the Eng- 
iſh fruit of all this promiſing ſeed time be, our donbrs come 
out ſerioufly in any of the ſcandalous ways before, or our 
carnill hearts have admitted no operation to obedience in 
ſuch clear and undoubted evident matters, But alaſs, ſome 
part of our. Neighbours Due incloſure we would take in and 
hedge to our own, though we make bold with the hedge of 
Gods Law for it, His corruptible wealth we covet, His fi 
ver or gold we take or withhold, (or what has equall right) 
His Mammon of unrighteouſneſs, as we account , we tan- 
tam non (acrilegioully teize upon for our ſelves, and to pre- 
vent his idolatry, we put it into a private place, as it were,that 
we Our ſelves may worſhipit/ We loveit, we delire it, we 
keep it, we cherith ir, we will not part with it, though God 
himſelf become intecceſlor for Juſtice, and ſtand as it were at 
the Magiſtrates elbow,backing his command with a highei ac- 
ceſlory Authority, Nec t0x hominem ſonat , there is fome- 
what more then meerly humane in that loud and publicke 
voice of The allowed Law, atlealt Aliquid Divins, which 
God uſes to impart to that ſubſtic:2tion v4 himſelf and Vica- 
rious power, Which whoſs refRerh, reſfteth the Ordinance 
of God, and they that do fo reſiſt, mu} look to receive to yrs 
elves 


—_— ht. i. mu Py —_— —_ "  —_— EY 


Py tn... A ts a 


of TYTHES. 


felves damnation. What ſhall we ſay to this, if the enemy 
jhould lay chis to our Charge 2 {as be we ſure God will be 
our enemy, and put it home ſeverely unleſs we repent and 
amend.) Is this a part of our Goſpel-righteouſneſs ! a fruic 
of our holy Religion! that will conſiſt with our Juſtificati- 
on by Faith, and ſhall we furniſh him with arguments or 
ſophiſmes enough againſt chat op:nion or the conſequents 
thereof by Such a Lite ! While we have the Light, doe we 
thus walk in the Light ? giving him occaſion to ſay, Theſe 
are the works we ſee they do, (By their fruits ſhall ye kno\v 
them,) Weknow it of them, for we ſee it : This is the Har- 
velt has been long a growing, and the fruit they reap among 
themielves of their many years ulein freedome of their Eng- 
liſh Bible. Now the Lord rebuke thee Satan , that thus fit- 
teſt between the lips of ſeduced benighted men,to blaſpheme 
the ways of the living God, or the courſes or things they do 
not or will not underitand, not diſtinguiſhing berween Hea+ 
vens bleiling and Mans abuſe, the fruit of Gods Ordi- 
nance and Mans Corruption ; and the ſame God give his ſer- 
vants grace to carry themſelves ſo inoffenſively in word and 
deed, chat no merit of their mildemeanour may hereafter give 
Occa(ion of ſuch reproach, but behaving themſelves iz al 
things as the ſervants of God , and haviag a good conſcience, 
whereas men ſpeak evill of them, as of evill deers, They may 
be aſhamed that faiſly accuſe their good converſation in Chriſt; 
having al'o honeſt converſation among the Nations of the 
world, that they w.zy by gcod Works they ſee Done, glovifie 
Gel in the day of viſitation. This ture, the Englith Bible is 
a rule good enough of all righteouſneſs , profirable for do- 
(trine, reproof, correttion, iuſtruftion, that the Man of (94 
may be perfect;the light thereof ſhines from above and grides 
thereco, and the end of its obedience undoubtedly everlaſt- 
ing life. Which bleſſed Book fith ſo lighted on again, let us 
a little (ic ſtill ro. turn the leaves thereof onely, it may fit our 
cloſe to end with God, perhaps we may there meer with ſome 
Angel of His in the way, with his ſword ready drawn in his 
hand to ſtop our Career in {tubbornelt reſolution to £0 on in 
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that the Miniſtery has right, (as things ſtand) right,and their 
ſpoliation is wrong, and then O brother Chriſtian, Go alon 
with me, and ſee what thou wilt ſay to thine own believed, 
received, inſpired, and that thy ſelf takeſt for Goſpel ( (1) 
Gods-ſpel,) thy revererenced Divine Oracles. 

And hirſt,doth not that Heavenly Law forbid generally Ail 
( 2)Iniquiry,(z)Oppreilion,(4)Theft,'s ) Frand, (4) Injury, 
(7) Robbery, (8) Surrepcon, Extortion; and that (9'No 
may 00 beyond and defraud his brother in any (worldly )ching, 
for God 3s of all ſuch thiags the Revenzer moſt ſevere, as is 
everywhere ſaid and teſtified! Does not one of the Tenne 
Commandementswhich children learn in their Catechiſmes) 
appoint, Thou ſhalc not take what is anothers, Tox ſhalt 
nor Steal, And mayelt thou then pervert, ſuppreſs, with- 
hold, detain, and keep to thy benetit what belongs to ano- 
ther, and tends to his impoveriſkment as well as [tealing,per- 
haps to his ſtarving, certainly to the Wronging both of him- 
felt and family > Is this no fin in thy Chriſtian judgement > 
——Doth not another of the ſame Laws ſay, Thou ſhalt not 
Covet ' What? thy Neighbours Houe, Wife, Servant, 
Oxe, Aſs; andthat All> Is itnot as well his Sheaf, Lamb, 
Fliece, Apple, or Egge ? for the reaſon is the ſame of both: 
Or, doeſt thou think God will be ſo pinned up in his holy and 
Ju!t intentions againſt All wrong to ſome ſtraitning interpreta- 
tions of thine, as may leave Thee loop-holes open,evaſions or 
ſhel:er for in anything thy wretched Covetoulnels > Be not 
Deceived, God is not mocked; To corer is the fin, not T his 
or That, Tis the injurious intent not greatneſs or hinde of 
the ob;ef of that injury is forbidden; And to make all ſure, 
the clole windes up all inthe largeſt and moſt comprehenlive 
Univeriality, Not this, nor that, but, Nor An thing that 1s 
thy Neighbours. Look upon them again : Thele are two of 
Aloſes Commancements, of Gods Laws, ('tis much in ſo 
{mall an Encluridion or Summary of duty, the ſame ſhould 
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finde a double place by prohibition and repetition) engraven 
on Tables of Stone, but a tranſcript from the boſome ar firſt 
(a true Ecypon of that Original,) of which our Redeemer 


ge but theſe 


and Law-giver, ſays, Heaven and Earth may 
frall not, and which thou art with equall ſtriftneſs bound to 
keep, as that, Thou ſhalt not ly, Thou ſhalt not blaiþheme, 
T hou ſhalt not murther, T how ſhalt not commit adultery. Wilt 
thou not Theſe 2 Dareſt thou Thoſe ? Mayeſt thou not mur- 
ther ! Wouldeſt thou Cover > Wilt thou not Ly, and yer 
Stealeſt? Or, Thox that abhorreſt Idols, committeſt Thow $a- 
criledge ? Thou that boaſieſt of the Law, through breaking 
the Law diſhonoureſt thou God, as well as diſgracelt thy elt, 
as it is written, The Name of God is blaſphemed among the 
Gentiles thus. Asif any of them ſhall ſee us breaking our own 
Law, tranſgreſs our Gods Commandments, trample upon 
his Precepts, and make no care of the revelations of his Holy 
Will, not half ſo much as of an Ordinance of Parliament, 
W1ll they not blaſpheme, traduce, rail, revile, nay, m1a/e- 
dicere, Even Curſe and profane our God, that has ſuch un- 
towardly diſobedient ſervants / Will they think him a God ! 
or think we Think him Such, if we thus misbehave our ſelves 
toward him ! Doth not Saint James ſay, He that breaketh 
the LaWin One point is guilty of All? and upon this ac- 
count, becauſe He that ſaith, Do not commit adultery, ſaith 
al/o, Donot Kill, (or Steal, or Cover,) (the image of Au- 
thority defaced is the ſame) and doeſt Thou break Iwo and 
hopelt tv be innocent ? Never juſtifie thy ſelt that thou ſwea- 
reſt not, if thou lyeſt: Or, thou ſpeakeſt cruth in Civill 
matters, if thou blaſpheme : Or, thou doſt not kill, if thou 
ſteal or covet. He that defaces the image of that authority 
ſhining from God upon All the | aw that procures its Reve- 
rence, it is not far from his accounting any part a Common 
word, foraſmuch as the ſame boldneſs that hath removed re- 
ſpe& from any part, will by kke occaſion or temptation take 
off what is no better faſtened nor can be any where : He thar 
dares venture on the Chalice, needs not or will not ſcruple at 
taking the Carpet, er Bible,or Pulpit-cloth. *Tis nora bro- 
ken colleion, bur a full and even Decalogue, All are equzl- 
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ly Gods Commands, and backed wich his authority ingraven 
and ſhining in the face of every one, As was ſaid , Heaven 
and Earth may paſs away, but none of theſe ſhall paſs. Itis 
Ged thou mult anſwer net Afan for negle t and tranſgreſlign 
here , Whole Law thou haſt broken, Not but more then 
Whom in Temporals thou haſt injured and Wronged. In 
the day when God ſhall judTe the world by feſrs Chriſt, remem- 
ber chen thou halt beentvld Z.th, both that He that break- 
eth the Law in one pount, ts guilty of All, and He who wrongs 
Here, breaks it in two, in Coveting and Taking, 

Heed next what Thy Saviour ſaith, and this is at leaſt 
Goſpel-Law ; Excepe your righteouſneſs ſhall exceed (faith 
He) (Yours, Ours, Anies, that is his Diſciple ) rhe righte« 
o4{neſſe of the Scribes and Phariſees, ye ſhall not eater into 
my K ingdome of Heaven: Now what was Their Righte- 
ouſnels > They paid dues Duely : Queſtionleſs they did fo, 
elſe they had nor been Them/e/ves, that is, Righteous. And 
for this Particular, by che Providence of God it is ſo come 
to paſs, that we have repeated double afſurance, and from 
Chriſts own words again, what wastheir Righteouſnels This 
Way. Firſt, in his Perionating a Proud Boaſter amongſt 
them, that He paid T ythes of all he poſſeſſed, Which if He 
had not, the ſuppoſition had been an untruth, the Man made 
to ſpeak nothing to the purpoſe, Nor had he been brought in 
truly Commending, but indeed Belying himſelf, That hee 
ſhoald have done that he did not. Next in that Com- 
parative exprobration , where we have that Exaneſle that 
they Paid All tothe leaſt, They left none out ro very Aixt 
Anus and Cummin, which our Saviour ſays, They Ought 
(So it was their Righteouſneſs) tohavedone,and yet not have 
lefr Juſtice and Mercy undone, So that no doubt can be but 
they Paid, they paid duly, they paid of All, and this was 
Their Righteouſneſs; and yer Chriſt to His Diſciples, unleſs 
yours ſhall both Equall and t-xceed Theirs and This, ye mult 
not look to come within my Kingdome. Nor let any one ob- 
ſerve here Duty on their parr, They were bound : True they 
were ſo, but are we altogether Free > Have we not a Rule 
of Righteouſneſs, in ſome ſort as ſtrictly binding as Theirs,t0 
make obedience dry, not performance Supererogation ? and 
we 
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we as well as they are required not to give but pay > What 
elle are thoſe Laws before alledged many, and yer of force ? 
Are they not All ſo many rules of Doing , or dire&ing right 
forward in what way we mult go, or we £0 amiſs; and ſo 
dy conſequent our Conformity to them, our being Ruled by 
them mutt bring home che umputacion to us of Going right 
forward or ami(s, in the way of Righteouſneſs or Unrigh- 
tevuineſs, that Ve may be Juſt or Unzult as they ? 

We have no Levitical Law perhaps indeed, no 7:4 Divi- 
»um, (at lealt not within my circle or which 1 iatiſt on,though 
I forlake it not, much-lels diſclaim or oppoſe 1t:) But we 
have yer without that enough of our own, and to binde fait 
enough, a Rule, a Law Sacred, in force, and binding, as 


{ hath been ſhewed, and whereto we ought to take heed as 


that which in ſome regard was paralle] with Saint Peters /ure 
\ wordof Propheſie,and 1s our light and rule to giude us through 


the darkneſs and uncertainty of this world : the tranſgrefſion 
whereof is allo penall and with us {infull coo (for every diſ- 
orderly liver is likewiſe a Sinner to God, } and it Muſt have 
the imputation of Righteouſneſs or Unrighteouinels, as We 
negle.t or obſerve Here this Sacred, National, Englith Rule 
of our Doings. Nought elſe is the ground of Property, of 
Any property, that renders theft pollible, or 70g the Re- 
lative to Ki9he; This is the boundary of Fields and Vineyards, 
cuts out to All their Lordſhips and Inheritances; and to obey 
or diſobey, break or keep This, makes us as Culpable or Jult, 
Righteous or Unrighteous, as by obſerving or tranſgreſſing 
his Judiciall Law the Hebrew could have been in Iſrael. No 
queſtion but we have Law the Rule of Righceoulſnels, as bin- 
ding to us as the Hebrews in their Poltie ; we may be as 
Righteous as they, and yet if we be not more, we fall ſhort 
of our High hopes;for verily (ſays Chriſt) #nleſs your Righ- 
teouſneſs(that are my Diſciples) ſpall exceed that ( paral- 
lelof the Phariſees, ye ſhall never enter the Kingdom of God. 

Or, likeſt chou better another Rule of chy Saviour ? Ic 
hath in it as much of wiſdome and equity for civill Commerce 
as I believe is to be found in ſo many words in the world a- 
gain, Old Tobit had piven itin the Negative before, Do to 


no 
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»o other what thy ſelf hateſt., But Chriſt changed it to the 
Atfirmative, Therefore A! things, whatſoever ye Would that 
Mex ſhould do unto you , even jo de ye nnto them, for this 
is both (Text and Expoſition, ) LaW and Prophers. A moſt 
indifferent Rule, equall reſtriction , which nature ſuggeſts, 
Reaſon approves, Religion inforces, and All Nations, Per. 
ſwaſions and Men, will I believe ſay Amex to the Equity of : 
Thine own Saviour has inrolled it into the Sacred Tables of 
his Law too, the ſum of his Moral Pandes , a ſhort but full 
Declaration of needfull Duty, and doeſt thou reſolve to 0. 
bey, or refuſe > If to obey, Ask thy ſelf, Whether Tho 
wouldſt be content another ſhould thruſt thee out of thy Right 
fell Right ? If thou hadſt a livelihood to dire and miniſter 
in Gods ſervice, or but to ſerve thy ſelf eating and drinking, 
Wonuldſt Thou imbrace it as acceptable good dealing ( any 0- 
therwiſe, then as thou wouldſt ſubmit to perſecution ) to be 
turned out into the Hich-ways, and Hed; es, to get what then 
couldſt finde in the Foreſt, rmbracing the Hils for a ſhelter, 
and the Rocks for a covering ? It thou wert in preſent by 
due and honelt forms of Law induRted and poſſeſſed A. B. 
Reftor Eccleſis Parochialts ae (". and fo tam de Jure Com- 
muni & Eccleſialtiro, quam de antiqua, landabili , legiti- 
meque preſcripta conſuctudine ju percipiends, reciprenai, & 
habendi omnes > ſingul.us Decimas tam majeres quam mis 
mores mixtas C* minutas inſra Parochianm de C, proveni- 
entes, creſcentes, rexovantes, CS contingentes, did of right 
belong unto thee, (as was betore inthe Libel, and if proved 
carried the Tenth,) oxldſt thon, diſcharging thy drity, and 
carrying thy {elf according to Law: for what thou receiveſt 
by Law » be willing thy Neighbour ſhould deprive thee of 
That Own? and having right to receive the Tenth by the 
ſame title He retains his Nine, and would count him a Thief 
ſhould take any away, Think well of it that the great Fiſh 
ſhonld eat np the little one to make his panch ſwell , the Nine 
ſhould dewvonre thy Tenth , and thou be turned out of the 
Sweet and Safe of thy Property to a good allowance, thou 
haſt no reaſan to doubt or fear , thy good Neighbours will 
afford (for the /abexrer is worthy of bis hire ) in Charity and 
Equity? 


EI EE Wn: er ee SIRE OO YS:=—mva® @Þ© 


wh pt 


© WIS 


I 


of TYTHES. 


Equity > Some Overſeers Careful care ſhall ſee thy bowels 
fed, thy nakedneſs covered, thy meeds ſupplyed, thy pover. 
ty relieved, thy whole family ſuſtained ? Pur thy ſelf in caſe 
of his perſon Now under doubt of being brought to this ſtate 
by thee, Deal impartially between God and thy ſoul, ſatis- 
he thine own thoughts in the propoſition and reſolution, and 
if Thou couldſt accept, perhaps thy Brother May : If Thou 
Wouldit be ſo done to,thaw mayſt the rather expett it of Him: 
Petimu/que damuſque viciſſim, What thou could(t be con- 
tent to undergo, thou may3t with more realox impo/e to have 
ſuffered. . But if T hox abhorreſt the inconveniencies foreſeen 
in this way, Thy Nature ( regenerate or unregenerate, ſan- 
ified or prophane) hate the lowneſs or vilenels if not baſe- 
neſs that muſt be conſequent upon ſuch an injury (when thou 
ſhouldſt not have left what thou couldſt call T hine Own, )T how 
wonldFt not by choice p.wrt with thy Right any more then ſuffer 
an Extoctioner to deprive thee of thar chou haſt, or the ſtran- 
ger to ſpoil thy labour ; Nay, T how Wouldſt defend thy ſelf as 
apain!t a foraigner, a Spanyard, an Indian, or a Thief; The 


| think Whas thou wonuldſt put up n another , State thine own 


Caſe in anothers perſon, as Nathan taught David to fee 
his Sin in the ſuppoſition of his poor Neighbour , Invade not 
thy brother, Put not Him beſides his Right , Enter nor H:s 
Poſſeſlion, Diſturb not Hz property : Allow Him the Com- 
fort and Aſſurance of his His Ox, which thou would(t ra- 
ther ſpend to the urmolt farthing,if »or Dy, rather then ſuffer 
thy ſelfto be pur our of, to ſtand to the Courtelie of Supplied 
wich any Charitable allowance. Good Chriitian, Do as rho 
wouldſt be done unto, walk, by thy Rule, Live as thou Be- 
lieveſt, or ſheltet not thy ſelf under Profellion with choſe of 
Whom thou art rot Thou aſt no reaſon to further or put up- 
on one, what ſhould not upon another, to force on his ac- 
ceptance what another would decline, or upon thy ne ghbuur 
what mainly Thou declineſt Thy Self : Thuu mayeit think I 
have the ſame afte Fions, delires,needs, neceilities, the whote 
body of humanity and humane frailties belonging thereto to 
be ſuyolied or yeelded co that thou haſt ; The ſame infirmi- 


ties, diſeaie:;, eamine's, nikedne(s,to be fed, clothed, relie- 
ved, 
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ved, and inall regards worthy conſideration as and inthe 

way thou requireit, If Thou wouldit not truſt to Nothing, if 
Thy ſelf wouldit not be turned to the ſhame and miſery of 
pennileſs bench, If Thy Love of this world conſiſting well e. 
nough with the Love ot God would not be outed of Plenty 

and Wealch, ſtripped of property and left co uncertainty, 

© Wl, undert TmuRUS, Be but as juir and realonable 25 old 

Tobit delired his Fon, Do to None { unſtri, No not to One) 

what thou thy ſelf hateſt. Whatloever thou profelleſt, or re- 

ceivelt, or beheveſt, Be a Doer of the Word, not a Knower 

onely, /e{ thou deceive thy ſelf : for N oe Theſe ſhall be jw- 

ſtified before God , but Thoſe; And, what doth it profit 4 

Alan that he ſay He hath faith, and hath not works, ſhall 
that faith Save 7 1s not Abraham onr Father juſtified by 
Works, when he offered his Sow on the Altar ? Whence we 
ſee,nby Works was his faith made perfett: And as the Body 
without the Spirit is dead ,[0 Faith withont Works is dead allo. 
I urge an Apoltlzs words onely in His meaning, and that muſt 
ſure imply Heterodox in opinion from none that is in Religi- 
on truly Chriſtian. Proceed : Is there any ſuch 'Thing as The 
fear of God ! Does any Text of the Old or New Teſtament 
mention itclearly to duty? Doſt thou Believe it > and that 
thou haſt ic, or oughreſt to have it > and Canſc thou 
then take or detain that which belongs to another > or lay 
hold, or keep hold of thy Netghbours Goods ? Dov not the 
Principles of thy Religion improve and heighten the in-bred 
perſwaſions of Nature, Teaching , and afſuring thee firſt, 
That this is Wrong, yea &-:i« and ſo 772 Tranſprefſion 
and Sin, and darelt thou Thea do it, when thy Judge look- 
ethon! pretend to fear God, and yet do what he Hates, and 
yet thor feareſt him, and yet thor art confident to di/obey him! 
Or,ifthy tiliall awfull fear be nor yer awakened,let me Knock 
louder with thac Thundring threat of thy Saviour , Z:k. 12. 
445+ And I [ay unto you my friends, Be not afraid of them 
that kill the body, and after that have no more that they can 
do, But I Will forewarn you whom you ſhall fear : Fear him, 


which after he hath killed , hath power to caſt into Heil, yey 
1 Jay unto you, Fear him. 


Did 
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Did not Zachems, Chriſt bis hoſt, come in with his inju» 
ries in his hand, and before he makes any queſtion of his Sal- 
zation, openly profeſſeth his Reſtitutions Behold, Lord, (1) 
ſa'th he, the half of my goods I give tothe poor, and if [ have 
taken any thing by falſe accuſation , I reſtore him fourfold. 
Then Jeſus ſaid unto him (Comfortably,) Then and not be- 
fore, T his day is ſalvation come to thy houſe, This (whe- 
ther ſtranger or home-born,) demonſtrated him to be one of 
the Sons of Abraham. This is The way back by weeping 
croſs: Inthe fore-Right of Injury no end probably foreſeen 
but in Hell. He that Repents, muſt Amend : Hee that 
Amends, will Reſrore : For while the injury remains, is no 
alteration, and without alteration is no to berter ſtate-reſti- 
rution. In the Scripture ſtill, Does nvt the Old and New 
Teſtanient require and joyn to call for Juſtice, Truth , Fide- 
lity, Honeſty > That which is (2) 7«ft and Right ſhalt thou 
do, and (3) whatſoever is Tuſt, as well as whatſoever is Ho- 
ly: and (4) Provide things honeſt in the fight of Man 
as well as God; And ſure the world counts this Honeſt, 
to give every one His own, the very Syllables of Rom. 13.7. 
Render therefore tro All their Dues, whether Tribute, Cu- 
ſtome, Fear, or Honour: And Owe Nothing, but to Love. 
Or , if we doe not, The wrath of God is revealed from 
Heaven (cven totrue Believers,) againſt a! ungoalineſs and 
unrighteouſneſs of men, who hold if it be theTruth , in ini- 
qnity, Which, [niqui Regnum Dei non poſſidebunt, 1 Cor, 
6.9: and Know ye not that it is /o, It is Poſtulatum, a thing 
grounded among Chriſtians, and with Caution, Be nor de- 
ceived; (Somemay tell you otherwiſez) The unrighte- 
ous, and who are They > Fornicators, Jdslaters, Adulte- 
rers, dp7wordiru , unfit to be Engliſhed, (good company ! 
and with them) nor Thieves nor (ov*rons, nor Railers, nor 
Extortioners, a good part of them thoſe that meddle wich 
other mens goods whether by force or fraud, in deed or de- 
ire, ſubtraction or detention, violent Extortion or clancu- 
lar Surception, the ſin, becauſe the wrong, 1s the ſame, and 
Be not deceived, Do ye not know that Theſe ſhall not [nhe- 


rit Gods Kingdeme ! Should not the Kingdome of his ian- 
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Qified and juſt Congregation, (his Church,) Here, but be 
caſt out by Excommunication with profane Heathens, but hall 
net his holy and glorwous Church of the firſt-born hereafter, 
where the umputattion of moral} Righteouſneſs ſhall berhe 
loweſt qualiication, The holize/+ of Saints fhall be thoſe 
\1) Folens Potese White and ſhining glorious Robes without which [1] none 


web feed ſhall be admitted to that Bnide-chamber. Indeed /xch were 
- " GRE xe ſome of you lometimes ; bnt ye were waſbed (in Baptifm) ſan- 
916 bob foe whe 


tifecd (trom the frrit uncleanneſs). ;»/Frfed (from the other 

ry pen tb * unrigbteouſneſs) in che Name of Chth m_ G the (ſearch- 

hn 11 rrnoge mg) Spirit ef our God, and ſo are now af 2 | pure Church 

mes wet having fpor or Wrinkle or any (uch thizs, but walking 

at =P _ [ 3.) Corcurmspettly (2x: exattly, precifely,) [4 ] avoiding 

(3) ver-is- Phe very appearance of Evil, and 5 ] hating the garment that 
- dcrdoogy i but ſpotted With the fleſh, a: 

walki. Beixces, we Know Love is the falfilling of the Law ; the 

G 6&2 ſymmot the Chntnans Law ; The firft, tecond, and third 

thing required, All is briefly comprehended tn ir, and can this 

Conltlt with wrong > Do I love my neighbour when I mjure 

bra, when I opprefs him, and will nor gire him mine own, 

nor will nor give him His own? Is this Juſtice > far below 

Love ! Is nut Mercy and Pity a ſcrong piece of humane good 

Nature 2? Compallttion to one char needs (mach more to one 

that hatk Right) the cop pinacle of Chriſetznicy 3 1 will have 

(6) Mauth-9.13- Aﬀercy and noe Sacrifice lays 5 ]Chrifbf 7 from che Law,and 

ON toters.6, My Diſciplesfhal) be kepr a/3ve rarher then the Sabbath ſan- 

fizfied : And do theſe chings Confife with Wolrt(h Cruelry 

and wrong ? £0 Ipoila man and his mherttance ? ro Rob a man 

of his Right , or not ro give him his Right 2 Wherewith 

ſhalt I come before the Lord, faith the Propher, and bow my 

felf befare the High God ? Shall F come before him with burnt- 

fferings aud calves of a year old? Will the Lord be pleas 

ed With thonſands of Rams ? or ter thonſuends of Rivers of 

Oyl ? My ferſt-bors tor my tranſyreſſion ? the frumt of my body 

for the [ix of my [out ? No: He harh h. wed thee, O man, what 

s Good, axd What doth Fehwoah require, but todo Fuſtly, and 

tolove MERCT, ayd teoWwatlk humbly with thy God ? SO 

ur anothes Prophet, To what purpoſe i rhe multitude of ſa- 


crifices ? 
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Crifices ? T am ful of the burnt-offerings of Rams, and the fat 
of fed beaſts. Bring no more vain Oblations : Incenſe is an a- 
bomination before me : your new Moons and Sabbaths, (All 
theſe God himſelf commanded) the calling of Aſſemblies [ 
Cannot away with, &c. But what then 2 Waſh you ana make 
ou clean: Put away your evil doings, Seek jurdgement, Re 
lieve the oppr eſſ ed,&C.and then come and let ws reaſon to ether, 
And leait any thould think theſe are Old Teſtament Darties, 
S. 7ames has left Pure Religion ro conſiſt in Such things, chap. 
1.279. What ! has the meek Goſpel brought in Cruelty and 
hard-heartedne(s ? Does the Chriſtian Law allow us to be un- 
mercifull, unjuſt, unrighteous, fierce, ſavage, barbarous, and 
no Religion or Irreligion inthe diſpenſation of wordly Goods 
or converſint about them, as in oppreſſion, fraud, injury, 
putting men out of their own, &c. that a Man may be a Li- 
on, a Chriitian, a Tyger, and a Vulture all together? preying 
upon what he can catch of his neighbours, and holding ir, 
without any bowels of compaſſion 2? Is this ro follow the Lamb 
(of God, that taketh away the ſins of the Wo 1d) Whitherſoe- 
ver he goeth ? What ſaith S, Peter, Be pitifull, be courteous, 
rendring to none Evil though for Evil ? What ſaid S. Pax, 
Put on therefore as the Elett of God, (Holy and beloved Bre- 
thren) bowels of mercies, kindneſs, humblene!ſs, meckneſs &c. 
What ſaitli; buch their Maiter, Be merciful as your beavenly 
is mercifull? Ts this agreeable hereto to opprels and undo 
without cauſe > To turn cur Fellows out ef thoſe Rights 
they have as good Titles to as our ſelves to any thing ? to con- 
tribute our ſmall and fingle power to undoing of Thouſands ? 
yea, thouſands of Families, of Choiceſc Wits, beſt Education, 
ereateſc Hopes, higheſt Truſt, that have mens Souls commit. 
red to them ns They,their Perſons and Eſcates ſhould be lefc 
to ſpoil, themſelves bequeathed to the Beggars inheritance 
the Wallet and the Scrip, to live of what 1s Given them; 
and God knows, Charity is ſo cold in our Northern Clime, 
that many are heard to have been ſtarved every Winter, and 
when Summer comes have little more then (hams allowance 
to his farher, A Mantle to cover nakedneſs: And helpleſs coo ; 
for what ſhould they do > They have their due Rights wich- 


Tre 2 holden, 


343 


Eſaip-1 I. 


Rev 144+ 
lohn 1. 29. 


I Pet. 3 8, + 


Col. 3 12s 


Marth. 4". 
Luke 6.36. 


The Civill Right 


lwlden, and cannot Dig, to beg they are aſhamed. Shall they 
return to their farhers houie ? Molt of themlelves are Pa- 
rents. Shall they cake tome commendable courſe of life > The 
Laws are here a hedge of Thorns in their way, or rather a Ca- 
tc) Fo: the ſtle wall furniſhed wich Arallery, and having ſtore of Ord- 


moze quier and qznce mounted and rammed up with penalties ready to be 
v:rtuous in 


creaſe and _ Poured out, perhaps [1 ] ten pounds a moneth if they ſhall, 


maintenance of |. a Malt- p , (@ a FE: 
maincenance* keep a Malc-houſe or Brew-houle, or ute a Farme, and buy 


toe peaching or lel!, cr uſe honeſt Merchandiſe with thetr Neighbours. Sit 
—_— ſrill and want they may, and ſcerve, and this like to be their 
God, with god deſperate refuge. For 'tis known how the Statutes have laid 
00D © 6:ving> perpetual reſtraint, diſabling or puniſhing if they make any 
&c. Beiten* excurſions into other mens bounds, not dreaming they ſhould 
acted» ozpain” be ejected out of their own, and lo far, well : for it was pru- 
ſtricual perſon dently forecalr, that every one ſhould tug at his own Oar, 
oe yo Dog wi and keep his Oar in his own Boat ; that every ſort ſhould keep 
gree orver be within their own limits, and *cis juſtly penal if they be extra- 
4 Lat vagant, and furcher confuſion of things by mixing confuſedly 
rakerofarmto imployments, But then a man (hould be allowed his own, 
any perſo'1 02 and not bear our of his own doors, and forbid to enter his 
= _—_— neighbours: This makes him deſperate with reaſon, and if thar 
92 Gant of the Þ< taken away was the reaſon ot his Reſtraint, iris but equity 
King —_— he have leave to return to his Natural firſt liberty. How do 


of anv other per 

{on oz perſons, by Letters Jaten's, Tndentures, Wri' ings, by wozd 02 otherwiſe, byan 
manner of means, any Manours, Lands, Tenements, 0! other Hereditaments for term 
life, foz term of years+ 02 at will, upon pain to forfeit ten paunds foz every moneth chat be oz 
any other 10 bis uſe tHall occupte any fuch Farm, by reaion of any (ſuch Leaſe 0z Grant heres 
after tobe made. The one balf to the yp &c. 

And be i: allo enacted by the Cuthozicy afozeſato, that no Spiritual perſon 02 perſons, Secu* 
laroz Regular, of what eitate 02 degree ſoever they be; ſhall from hencefoz'b by himſelf, noz by 
any other foz htm, noz to his uſe bargain, and buy co ſe't again fos any lacre, gain, oz pofic, tn 
any Warkets, Fairs; 02 other plicesz any manncx of C r'tell, Co2n, Lead, Tin Pides. Lea* 
ther. Callow,' Fiſh, Wool, 2010014. 02 any manner ot Clictuall oz Azerchandile, what kinde 
loever they be of. __ to fozfeit treble rhe value of every thing; by them 02 by any to tbeir 
uſe, bargained 0z bt co (ell again, contrary to this Act. And that every (uch Bargain 
and Contract bereafeer to be made by them- oz by any to their uſe. contrazy to this Kee thall 
be utterly void and of none effect. Che one half to the King &c. as befoze- 

Povided &c- that no Sptricu ul perſon oz perſons, Regular 02 Secular, of what eſtate, degree 
92 conditton loever he or chey bes from the ficſt of April net coming ſhall have, ule» 02 keep by 
bim $62 themleives, 02 by any perſon 02 perſons to his 02 their uſe 0z commodity, any mainer 
of ſe 02 Can*boules to be uſed oz occupted to his oz tbetr uſe, commodity oz behook : 


No any Bzew*bouſe oz B:ew-houles, co other tarenr then for their own uſe, under pain of the like 
&a pounds a mone:h. 21 Hen, 8 cap.1 3+ 
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the Prophets exclaim againſt cruelty, oppreſſion, wrong, che 
iren hand and ſtony heare ? Some are ready [1 | to ſel! the 
poor for a pair of ſhooes:[ 2 Jthers remove the Land-marks and 
violently take away the flocks : they drive away the Aſs of ithe 
fathe-leſs,and take the Widows Ox for a pledze.Oth:rs[" 2 ]rear 
off the shin, and pull the fleſh from off the bones, chopping 
them in pieces, 4s for the pot, and as fleſh Within the Cauldron : 
and do not the tears run down the widows cheeks? ſays Sy- 
racides. Theſe are Complaints beficting Gods Book, of 
thingsReligion doth naturally abhor,and (hall we further any 
ſuch injuſtice as may, under what form ſvever, occaſion them 
or the like, and yet have Charity in our Bible, Jultice in our 
Law, Equity over all, and Mercy at the top of our Religion, 
above Sacrifice 2 Conlider alſo one example or two, how ſach 
like injury bas thriven and proſpered, either with Sacriledge 
or without Sactiledge, of cheſe that could not be contene 
with their own, but multjincreach upon their Neighbours, 


and have ic, and they proſpered accordingly with a Ven- 
geance. Ahab had a fair inheritance, His Anceſtours lived well 
uponitas Kings of 1/-ac/, and when XN aboth had his own 
too, we hear of no complaint or diſturbance, but when He 
that had Much muſt have More, He that had Little muſt 
loſe of that, and the poor mans garment be taken away to 
piece the Rich mans skirt, perhaps to cloath his beaſt, or pro- 
vide Hangings for his Lodging chamber, or Dining Room (as 
T never heard me thinks a ſadder complaint then, that Walls 
are cloathed, while the poor go naked, Horſes well ſuted and 
fed while Chriſtians ſterved,) Then went all co wreck, and 
this incorrigible unreaſonableneſs of one muſt be a cauſe to 
both of their confuſion. A pang of luſttull covetouſneſs lays 
hold upon the rich mans greedy heart : His neighbours little 
Coteage and Garden himlelf falls deſperately ſick of, and ne- 
ver can be well till the uſuall forms of Juſtice had been uſed 
for murther, faſting and prayer muſt ler our the life-bloud of 
the poor man to let in the ungodly King into his Vineyard. 
and then all as ſhould be. But ſhall he proſper 2 No ; To give 
warning to all unreaſonable Mammonilts who cannot be con- 
teac with that they tave,thogh Ninz for one, unleſs they have 
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the other one for Nine the Tentb roo, L2t him couet, and take} 
poſſeſſion with a vengeance : Ha; rhoy killed and alſo rotten 
poſſeſſion ? Thus ſaith the Lord, Inthe place Where the dos 
licked the bloud of N aboth, ſhall :00s [ch thy bloud, rves 
Thine, | 1 ]and the Prophet E1;;ah was ient to cell it him, 
none of whoſe words would, or could, or Gd fail rothe 
ground. Gehazi [| 2 ]could not be content with his Own, but 
mult abuſe his own Credit, and his Mate: s :rui}, the expe&a. 
tion from a Servant, and intereſt in a Maſter boch together, 
for a Talent of Silver ( perhaps ſome ſpending money to 
his former means,) and ewo changes of C:2rments, the ſupers 
fluities of a Ward-Robe, and how ended the bulineſs > The 
Leproſie of Naaman cleave nnto thee and thy poiterity(an he- 
reditary plague,) and he Went from the puniſhers preſence a 
Leper white a« ſnow. Achan|_; ] could not let the golden 
wedge and the Babyloniſh garment go in the Due way God 
had appointed, but mutt be filching tor his private uie, what 
had been pzblick/y Devered, and the whole Army, yea the 
whole Nation, yea all Gods people ſped the worle fer it. In 
deed it was a Cherem, [ 4] Religion had laid her ſacred hands 
upon alli chat ſpoil tor God, and thence the ſeverity of worſe, 
then ordinary indignation. | 5 ] Ir i a fearful thing to fall in- 
to the hands of the livin; God, tor 6 ] Our God u a Conuſu- 
ming fire. Ananias and Sapphira their ottence lay not altoge- 
ther beyond the things of chis lite ; they did but take back 
what of Earth they had devoted to Heaven, and yet how does 
the Wrath of God fall upon them to the ntmasit ? We finde them 
gaſping and dying at 9nce and preſently both ; as terrible Ex- 
amples of divine leverity as we finde any where, and yet the 
meek Apoltle inflited it by his power from another World, 
and ] hope we beiteve it becauſe we pretend to believe the Bi- 
ble. Generally oblerve, there and i Vzzahs, and Uzziahs 
Caſe, the poor Wood-gatherer, the men of Bethſhemeſh, Or 


whereſoever inthe leait Religion has been tovched to be pro- 


faned, Gods e/ouſie has been up and his quick hand reached 
home to revenge with ſharpnels of fury any ſuch violation, 
Nor may we forget the poor man in['7 ] Nathan; Parable: 
Alas poor man ! he had not much, but one poor _ for 

plenty 
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plenty abroad, and chat the Rich mifer maſt have to ſpare his 
own told, But jhall ic goe fo? No, faich David in another 
Mans caſe, He (hall feet my Angry Hand : By a great oath, 
his ownlife (hall expiate an oftence with cheſe circumſtances, 
and the lamb he ſhall reſtore fourfold beſide becauſe He did thu 
and had no pity ! O puy, pity ! is ſtill a greac parr of the 
Bible goodneis: Oppreilion and wrong, Norhing More, che 
merits 0t Hell are dy our Religion: the Law and che Pro- 
phers, the Oid and the New-Teltament joyn in co have jaſtice 
co all, and Mercy torthe(e in need a necetfary qualiication, No 
hopes of religion wichour them, becaute rheir want i3 a cranſ- 
greſlion of Rehgion, and what then of thoſe who cannor be 
content wich che:r Own, who will nor give other men Theirs, 
who having Nine tor One already gradge and complain chat 
they may have that One for Nine alto from Gods [ervice, to 
ſacrifice to their own greedineſs, coverouſneſs, infatiable bel 
hes, or luſts and voluptuouſneſs. The laws of the twelve 
tables or Mahomets Alkcoran,the Bannyans (1) Shaſter, or che 
(2) Ferſees Zundavaitzw may ceach them or us as much Re- 
kgior as this: Nay the tables of the bofome afford it clear 
and fairly legible, that Every one muſt have his Own, or elſe 
chere is no living, and this isthe very ontlide, (1 know mine 
own bolome ) of that } did intend co contend for: Nor 
Therefore Thronghout the world Dve or can | fear any full 
man mine enemy, | 
But I wilt not now divert : Hitherto we have kept promiſe, 
and made our walk through the Groves of Paradiſe Oniely : 
Gods bleſſed Book, from the Sacred leaves of whofe Holy 
and heavenly Oracles have thefe amplitications been drawn, 
which it would be our wiſdom to heed, as it is in onr Faith to 
beheve, and mait be ouc Righteouſnefs £6 Obey ; and this 
direAing in what we ſhould doe, or what we thonld nor doe, 


abor Civill Juſtice, by rule or example, Merhink fomewhae 
fhould ſtick, I hope irwill, I pray ir may, and None be the 
favour of dearth unto death, bur, {asit will work forme way) 
of life unrs life, and chat of che Sonl, and Everlaſting. 4/4 
{ 3) Scripture is given of God : $. Pant tels us this(26m1 bore, 
as his wosd or Breath) and (4) #hat/ocever was there Wrir* 
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ren aforetime Was written for our inſtruttion, that we through 

patience and comfort thereof mioht have hope and Light: Now 

among the heavenly contents of thoſe Divine inſpirations are 

)1 Coc.a9.6 &c. theſe Rules given, theſe examples recorded, (1 That we 
might not luſt as thoſe (then ſet up for av Example) luſted ; 

Nor Covet as they Covered, nor {urmure as they murmured, 

Nor yet be deſtroyed, as they were neither of the deſtroyer: For 

theſe things happened to them for ſuch Examples, but are 

written for our admonition upon whom the ends of the world 

are come. Thou halt, Chriſtian, thine own light ſhining in 

them, which thou beleeveſt came down from heaven, of the 

ſame kinde with that outſhined the brightneſs of the ſaunne, 

(2) As 9. 3.4. With (2) Saxl,Sanl, Take heed, Take heed ; Venture not tov 
far, why perſecnteſt thow me ? Believelt thou 2 wile thou not 

(3) Rev. 22. 11, Obey? If thou wilt not, He that (3) « holy, let him be holy 
ſtill : and He that « righteous, let him be righteous ftill : and 

He that ts unjuſt, let him be unjuſt ſtill ; and He that 1s filthy 

let him be filthy ſtill : He that will Covet, let him Covet ſtill; 

He that will have his neighbours Goods, let him at leaſt graſp 

C4\Fecl. 11, we. After it ſtill : But withall know, (4)That God will bring thee 
(5) Col, 3.25, © Judgment : (5) He that does wrong ſhall receive for the 
wrong he hath done, and with Him will be no reſpett of perſons. 

(OPlalm r5.z. Iniqui regnum Dei non poſſidebunt: (6) Lord, who ſhall 
dwell in thy tabernacle , or inhabite in thy holy Hill Not he 

that leadeth a Corapt life, or doth the thing us not right to his 

(7) 1 Theſl-4.7. Neigbbour; (God (7) u the avenger of all ſuch things, as is 
every Where teftified:) but ſweareth, or oiveth to him , and 
diſappointeth him not, though it be to his own hinderance. 

(8)2Per.2.15,16 Remember Him that ($) loved the Wares of imiquity , and 
es IN Zudas (9) who ſold his innocency for thirty pieces of ſilver ; 
(10) Danicls, and (10)Belſhazzar who muſt have the Temple-bolls to ca- 
rouſe healths in to his Kings & Cuncubines; He would hardly 

have forborn at the perſwaſion of a prophet, though he were 

Rich before, But the worth of a few talents mult be taken 

from Gods then Ehurch,which ended fearfully; Ha Conn- 

renance changed , Hu thoughts troubled , His back crippled, 

and Hrs knees ſmote one againſt axother. And yer this bur 

(ra) PAalm 9.17, the beginning of Sorrows : For Allthe (11) wicked ſhall _ 
e 
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be twrned certainly into Hell, and All the people that forget Nv 6:9. 
God, Sed meliora canamne, [ hope better things, and things 
that accompary ſalvation, thowgh I thus fjeak: That every 
Chbriſtian wilt be bimſelf, That every beleever will ke ruled 
by his own Rule; that every ſon of God will be guided by 
his father, and give ts every one his Due, whether God cr 
man, as is written down in the draughr of his will, the tables 
of che Old and New Teſtament, Jr hath been hitherto bur 
miſtake hath made men grumble, That ſome tyrannous im- 
poſition hath inforced Tythes, ſome Statute Rampant in be. 
half of the Clergy, perhaps foiſted in by themſelves in the laſt 
3ge; but now the truth is cleared up, the heavens ſhine, *cis 
bright as day that the whole body of the Juſtlaw; has, and 
has from all times called {or them, and made them due, a ne- 
ceſſary part as any of Civ:!l righteouſneſs; Now Men I 
hope will then not deliberate nor dally, but walk in the light, 
while the L:ght ſhineth ; Doing as they Would be done by, Gi- 
ving every one his Own, yea Paying, not Giving, for that is 
required of thee, if thou be 7ſt, not Bowntifull, I my /elf 1Tim. 1. 
al/o, ſays S. Paul, Was ſometimes a Blatþhemer, 4 perſecutor, 
and injurious, But I obtained mercy becauſe (and as long as) 
I did it ignorantly and in unbelicf, (No longer.) It 1 ſhould 
have done it afterwards, after the truth came clear ro my 
ſoul, or it ſhined from heaven, and 1 would or cculd have clo- 
ſed faſt mine eyes againſt it, I might have overſtaid my time, 
and the light have been taken from me, but 1 beleeved and 
converted, and then the Lord (that would have on all ) had 
mercy on me, becauſe I did it, as 1 did, hicherto in ignorance 
and unbelieft. 

Now my laſt appeal ſhould be ad Populam Chriſtianum, 
from Severall Perſons, to whom hitherto, roche Body of the 
People of this Nation ; High and low, Rich and poor, One 
with another, as the Pſalm ſpeake:ch,and All Togerher,for the Palm 49. 2+ 
thing concerneth All ; And my deſire tendsto this, Tha: they 
would in the name and fear of God take heed what they doe, 
and not be roo forward to ſet their hands to that they may 
beſhrew cheir fingers for all days of their lives after,in ſhaking 
] mean or removing one Srone more our of the building to 
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leave the reſt looſe; or by unſetling Levi's Parſonage houſe, 
give ſuch example or beginning to thake all the reſt, that No 
one ſhall for an age live ſecure, That His will not next year 
fall down about his ears. Remember what before of, Im- 
barqued Allin one Veſlell, ſtanding All on One bough. (Take 
heed of cutting that) and Beware of touching that ſtring to 
any violence that holds All we have together. Gentlemen 
and Noblemen look to your ſelves,ye have(as now things are) 
fair inheritances; God bleſs them to you, and you to them ; 
ye live in C2a4an, Long may ye there live to ſerve God in 
Chritt 11 all Worlz/y felicity : But take heed of venturing too 
farr in untrodven pathes that have at leaſt {hew of danger; 
(che earth'teems to !hake under you already ;) Be not over - 
forward to the unſertling Levi's Portion inthis good land the 
Lord your God hath given him with you, which ſtands here 
upon the {ame ioundation of Law, (whether of God or Man) 
that youis and others doe, For fearif you ſhould, what has 
bur the ſame ſupport may rotter if not tall (with His) down 
rogether : Be ſure there is Juſcice in heaven, and bur rvo 
likely means on earth to bring it co paſs, that if your hands 
ſhould help to conveigh tire ro one Corner of the thatch, le 
may very ſoon it ſpread and run all over the houſe, beyond 
the reach of ſtrength or power of policy and honeſt art to 
ſuppreſs the flame, before it hath burned both you and yours, 
your ſtately and magnificent ſumptuous Editices. Your man- 
{ions are many , the Buildings great and fair, their Turrets 
high, the Batclements ſtarely and lifred up, diſperſed far and 
wide over your rich and ample poſſeſſions: Long may you 
enjoy then to comfort; But if you ſhould rejoyce 1n iniquity, 
and not inthe truth, furthering or permitting that ſpo1] is of 
the nature would ruine your felves and Tour own; Take heed 
the ſtroke reach nvt home to you too ſoon, leaving you 
juſtly ere long neither houſe nor land, nor field, ner inheri- 
tance. And Good Chriſtian people All whatſoever, Be not 
Te wilfull co your own injury ; Doe not {tubbornly perliſtin a 
way may goe on to your inconceivable danger. It your 
Tythingmans due beas your Own right,it his Glebe be as yonr 
Ercehold , and his Tenth from your land as your Nine 1n it, 
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and the Land it ſelf ; take heed how you meddle with the 
common ſupport, the foundation and onely ſtay and ce. 
ment of both rogether : If his bee ſtirred, and yours 
thereby looſe ; if you take away his, and he pur on for yours, 
(as why may he not?) if you both thereby fall a ſcamb- 
ling, thence a quarrelling, and fo a fighting what can follow 
hereon bur very confuſion > A third may as well ſtrive for 
both, and then what have you gained ? If the fence of frog 
Law be not able to keep Him harmleſs now, How ſhouſd you 
expect that the ſame armour ſhould defend you, and tha 
ſpoil and violence ſhould not break in to your diſturbance, 
perhaps to lay All in Common, to which the breaking of ſome 
incloſures, does more then declare, a&t and operate to make 
way for, Let every one have hiz Own, and that is an eaſie and 
obvious piece of Juſtice : I fay again, Let every One have 
h:s Own, and thats All 1 contend for, which thould give 
offence, or ſhew of oftence to None but thoſe that would have 
that which is Other mens. That is His Own the Law makes 
fo, of which Zews having as Much as any other Tribe, He mult 
have thereby as much of Property, and thereby Right and 
Safety, and Security (He ſhould:) and the troubling or dit- 
rurbing him cannot in equity, and the nature of the Thing, but 
doe that which if it ſhould be proſecuted by the ſame Prin- 
ciples muſt needs bring about, and redound conſequentially to 
the diſturbance of all Iſrael. Juſtice is all I plead for, Com- 
mon- Juſtice, a low and ſordid Heatheniſh vertue not ſo much 
in Chriſtianity, asI rake under it, and thereby init, as ic com- 
prehends under it univerſally all ſorts of gooenels: Surm cri7; 
therefore, good Ensliſhman and Brother, and th's is boch 
Common Law and common Honelty, 

Asto the Publiqne I have ſaid nothing thereto ; Obierve it 
all along, and that 1 have ſo tempered my tile, according to 
my meaning, that I neither have, nor can my pen be juſtly 1n- 
terpreted co have ſaid any thing thereof one way or other, 
And obſerve it well : for private malice is otren apr to ſhroud 
it ſelf under the Stateſmans Gown, maxing a italking horſe of 
the Publique to come art ſelf ends, with craft of from rhe 
power above, fighting with greater advantage agunit wezx- 

Uu2 nels 


33! 


Rom 13- 


Kkſther 4. tt. 


The Civil! Right 
neſs below, and then gold and armies may ſoon overwhelm 
(by ſuch miſuſe) any private innocence. I crave therefore 
yet once more this notice heeded, that of the publique I nei- 
ther have, nos _ nor I hope have given occaſion it ſhould 
- 


be thought I have faid any thing. The Magiſtrate is thac 
iEvoie \apiuor Or awfull power at top; it may be juſtly Cange- 
rous for any private man to intrude to meddle with, or whe- 
ther by cenſure, direRioa, caution, counſel, or almoſt good 
advice to draw into his preſence, unlets there be to Ether her 
ſelf held out the golden ſcepter of clear and evident in this 
caſe neceſſary, either permi;hion or invitation, With him 
therefore I have thus ſuon done, almoſt as ſoon as be- 
gun, and craving pardon for but thus looking toward 
him , crave"leave alſo humbly to take my leave and de- 
part, the moſt that I have ſaid co or of him, being but 
this, that I would or meant to have faid nothing to or of 
him at all. A fingle ſelf is che only fitteſt objet, whether 
of admonition, inſtruction, information, or (if need be)con- 
teſcation for him who is deſervedly toward the very loweſt 
ſtair of thoſe that are ſuch; and who yet- truſting in the 
Righteouſneſs of his cauſe, and therewith (that which uſes 
not to be wanting) the aſſiſtance of his God , (the honour of 
Chriſt being alſo and the Being and continuance of the Goſ- 
pu of Chrilt ſomewhat intereſled in the Event) fears not the 

ſt and greateſt of thoſe that are, in that ſingularity, upon 
the highelt. Religion, Reaſon, Truth, Juſtice, and che LAW 
are his great Patrons ; which as He defends, and would not 
have ſtirred a bodkin for any other ; ſo he mutually hopes 
They will defend Him ; and by them, they are ſo publique, 
returns that advantage which ere while was declined to have 
againſt him, of publique intereſle and ſtrength enough on his 
ſide: For they never come in alone, but afliſting with the 
moſt voices and votes, arms and armies of men in the world, 
and if I have not them on my ſide, [ diſclaim mine own 
ingagement, and all my undertaking and performance, pre- 
ſently. For I ſhall always account it honelt policy, whatever 


in other matters,to ſtrive Here to be always 0n This ſtrongeſt 
tide 


of TYTHES. 
ſide, ſo farre that I profeſſe to remove and ſhift my fails 25 
their appearance or advantage from them may occaſion , char 
I may iteer my courſe along with them conſtantly, nor will 1 
be of that party, ( but rather forſake all, asnear as I can my 
ſelf) that ſhall in the leaſt degree give them or what they 
would have,oppoſition. If any can ſhew I now am, I am nor 
only ready to withdraw , but ſhalat any time hereafter ſhew 
mywillingneſs co kiſs that hand ſhal gently endevor co lead me 
from Errour to Truth, from Wrong co Right, Nay even love 
that Sober violence that will not ſufter me to plod on ſecurely 
and withour controll in an ill way, Though I ſhould be ar 
firſt a little drowſie or inapprehenſive ; Bur for the bitter- 
neſs of malice and rage of tury,which uſes to doubly torment, 
yet doe no good, wounding an adverſaries perhaps reputation, 
perhaps patience, perhaps both, and through the ſides of 
Truth too, and yer works no corretion, nor eltabliſheth any 
thing in the room of what it deſtroys, 1 leave to that Juſtice 
is wont to bring about iz foveam quam fodernnt, and that the 
fire ſhall work onely upon that cole that bred ic, but gently 
warming whom it would,but conld not burn. So does malice, 
and Ss /et it;onely eat into its Own bowels,and fury torment 
the inraged in their own flames ; for me, if any ſparks thereof 
ſhould fly about, and rouching me ſomewhat ſharply, prevail 
to a temptation of return of the like, the worſt arrows of 
Revenge I have preſently ready to retort are, Permiſſion, 
Pity, Prayers, and Patience, being reſolved to entertain the 
croſs with nothing of more malignity then what I learned 
from my Saviour on the Croſs, They may not underſtand 
themſelves, Father forgive them 
Which as I have received from and by Gods grace in this 
my life ; ſo I hope and pray, (and the rather hope, becauſe 
I know I anfainedly pray for it) that it may accompany meto 
my death, and be mine to the end and inthe end ; and this 
ſhall ſer me for ever beyond the ſmart of Injuries. Good 
Chriſtian, be Thy ſelf, Not a Name onely as if thou Lived, 
| buta Chriſtian in Deed, in Love, in Meckneſs, in Charity, in 
Juſtice, in Mercy, and forgiving as thou would(t be forgiven. 


Love that Juſtice, Hate All iniquity , give Every man his Due, 
Prefer 
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Prefer not the world before thy Soul, Honeſty, or Religion ; 
Let every one have His Own , but Love God Above All, and 
pray that I may be as Thou art, and then no doubt God 
which is our Own God ſhall give us Both Hts bleſſing ; His 
bleſſing of peace and quiet Innocence Here, with eternall 
reſt in the world to come with himſelf; To whom, One and 
Three, be all honour and glory 


For Ever 


& 


For Ever For Ever, 


Amen, Amen, 
& 


AMEN. 


Tow Ot , my Os. 


A Prayer of the AuTtros. 


LORD Jeſu Chriſt , which /itteſt at 
the right hand of thy Father in ful. 
neſs of Glry, Sith by thy Providence 
] have had Opportnnity,by thy Grace 
been Directed, by thy Power Inabled 
to lay together theſe things, condu- 
cing, I traft, ro Thy Honor and Glo. 
ry; I give thee humble and moſt hear. 
ty thanks for the Riches of thy Mercy 

vouchſafed herein, and Pray, both chat Thy Blefling may go 

along wi:h this Work of thine own Service , and that the 

Things may be ſucceſsfull Thereby for that Great end for 

which I have intended them. Give them Profperity and good 

Succeſs abroad in the World, and Give thy Servant always 
Grace to reſt even abundantly and richly contented, ſatisfied, 
and rewarded ia having attempted any thing to the Hononr 
of Thy Name : Let thy Goſpel flourith by All means, Pro. 
ſper All Courſes that tend That way, and if the continuance 
of theſe (tared Dues be One (fo looked upon by the eye of 
thy Providence, and requiice in the nature of things,) Icaſt 
my ſelf down before the foot.ſtool of thy Throne, Praying 
and Beſeeching , Thar it may not be in the Power of Manto 
withdraw or pervert, diſturb or deſtroy. Though thine ad- 
verſaries ſhould be many and rage horribly, yet Thox that 
awelleft or hi ah art ſtill Mightier; Ariſe,O God, and let not 

Man have the upper hand; let thine enemies be judged in Thy 

fight, and Pat them in fear that they may kyav themſelves to 

be but Men.—D:fend alſo thy ſervant, who puttel: his truſt 
in Thee: And if he deſire before All chiags Thine Honour, 

The (tability of thy Goſpel has been his chief and onely aim, 

nor has Any line here but been meant to tend , (as direAly 

as gu:ded by humane frailty it could,) to that point to end in 
that Center, O arve thou Not Him then over into the Will of 

his ad: erſaries, that if any Hate they may obtain Lordſhip 0- 
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ver Him : Make good Thine Own Cauſe, in ſtanding by Him 
that laboureth for that Caute, Thy Truth and Thee; Stretch 
forth the right hand of thy Power evermore mightily to ſuc- 
cour and defend Him, Deliver him from the gathering toge= 
ther of the froward and from the inſurrefion of Evil Deer, 
Let the ungodly or unjuſt fall into their own Nets together ,but 
let him ever eſcape them, Give alſo, Good Lord, Merciſul and 
Gracious, unto All chat love thy Truth eyes to ſee it, Hearts 
toembrace it, Aﬀe@tons to cheriſhit, anda good will ro 
Do accordingly : and vouchſafe likewiſe Prudence againſt 
the ſubtil Serpent that Any who bear good will co Sion, ma 

never procure her Hurt,but ſtabliſh theſe due Means on Earr 

thy Providence looks upon and has appointed as neceſlary to 
accompliſh their juſt and holy ends, what they meant to eſta- 
bliſh,by no improvidence ever diſturbing or deſtroying. Final- 
ly, Grant Viftory to Truth, Progreſs to Juſtice , Stability to 
thy Church , Perpetuiry to Thy Goſpel, and chat no Lovers 
thereof Here may take up lower then with, That the Light 


. thereaf may continue ſhining Ever and Over All the world, to 


All ages and generations, Thus I:t thy Name be Hallowed, 
O our Father Which art in Heaven, Let r'y Kingdeme come 
O Saviour and Bleſſed Redeemer, Let thy Will be done Moſt 
holy and bleſſed Spirit, in Earth as it is in Heaven : Give 
ws, Forgive us, and preſerve us from Evill : For Thau only, 
O Chriic, wich the Holy Ghoſe, art molt high in the glory 
of God the Father ; To which God One and Three be All 
Honour and Praiſe for ever and ever. Amey. 


Grace be With all thoſe thit Love the Lord Teſs Chriſt 


jnS incerity. 
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Conrteous Reader, 


SOR ſo I ſtyle thee, and hope to finde 3 
9 thee, or have need to Make thee, and 
the moſt bountiful dilatation of thy 
Courtelie drawn forth to Cover or 
Pardon thoſe many imperfeRions this 
my firſt-born hath brought with it in- 
to the world. Some doubtleſs both 
in matter and form; for Who ever 
Spake that Erred not, Much in More 
then a little ? (7 mwultiloquio nunquam deerit Vanitas, This 
at the leaſt, as the Wiſe man aſlured,) from Shortneſs of In- 
quiry, Diraneſs of Underſtanding, Weakneſs of Judgement, 
Diſtraction of Buſineſs , Inadvertency or ſome fruitful Cauſe 
of Errour or other, Moſt men being forced to number their 
miſtakes by their Pages; Onely as to purpoſedly Erroneous, 
Deceiving or being Deceived, I Sacredly and Seriouſly diſa- 
vow. At the Preſs alſo Poor Mephiboſheth caught ſome mil- 
chance : Blemiſhed in his face > nay, crippled in his limbs, 
lamed at leaſt in his feet, and complaining oft he can hardly 
go right forth for want of ſenſe; which bruiſes require thy 

- Healing CorreQing hand; Some of Many are collected, and 
| annexed, The reſc, like ourdaily ſlips, almoſt innumerable. 
| Thou art to be, 1.Remembred,that 1» mwltis labimur om- 
nes, None (below) goes [o ſure but he ſlips ſometimes, None 
ſo firm and upright but be ſteps a little awry, and Thy ſelfe 
wilt, Icruſt, ask pardon for thy daily failings. 2. Intreated, 
to Do as thou wouldſt be Done to; Fudge ( or Judge not ) 4s Marth 7.12. 
thou Wwenldf# (or wouldſe not) be judged; in the ſpirit of ——_— 
meekneſs, Conſidering Thy ſelf , leſt T how alſo be tempted. 


3. Informed, That a purpoſe was of attempting ————_— 
Xx 0 
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of thoſe many whether frivolous or more weighty and ſub- 
ſtantiall doubts that uſually occurre about tbis eſtabliſhed 
Courſe ( the frame whereof was likewiſe contrived, and di- 
vers of the materials brought cogerher,) As thar , This pro- 
portion js £00 Much, The Receivers are 11! Men , Good 
Men take offence at Both, ExaRtions throng in with Suits,and 
Injuries with Exaftions, The botrome of all is in Canaer, 
ſome Jewiſh Laws, The people fhrink under the Heavineſs 
of the Burdens Iure Divine is declined by Many, ( and 
Here,) The Supream Power may alter all Humane Conſtitu- 
tions, &c. But, becauſe Theſe would both lead toward the 
faetſteol of the Tbrove, (whether , fave in my Devotions, I 
conſtantly decline to lavk,) That which Is is Much, Theſe 
might make Too Much, And here are Principles (eſpecially 
from the Main of Civill Right made unqueſtionable, and the 
Morall and Indiſpenſable duty of Juſtice in paying which muſt 
needs follow thereon, ) upon which common reaſan may 
work out ſatisfaRion ro the Moſt , I therefore Suppreſs or 
Delay, as Accepts of what is here may further encourage or 
diſſwade. Be requeſted, 4. and laſtly, not to take Cauſe- 
leſs exceptions at any of thoſe things which as they come from 
usand in our Hymane frailty cannot but afford thoſe that are 
Material, Reall, Weighty, and Subſtantiall enough. 1 ſpeak 
of moſt things As They Were, and as inthe Times When 
They Were (How elſe ſhould I reach home?) as Churches, 
Clergy, Royakies, Rights, Juriſditions, Princes, Peers, 
Powers, Priviledges, and Preeminencies, &c. Not that I 
am willing to engage for Alt another may think good to op- 
poſe about thery, Or ſtand in Defenſive of Any thing howſo- 
ever Gince altered ; Bur (+, as the Apoſtle ſuggeſted with 
much quickveſs in another caſe,) Ove Thing 7 do, That lam 
about 1 Here keep to,and ſo that be Secured, would not wil. 
lingly intromux, draw or bedrawn in to other accidentall by. 
Quarrels ; So 1 may have-leave to conveigh my Parlee to the 
World.in the language of the World, beſt underſtood by the 
World, I would not willingly inwrap my ſelf in controverſie 
abaut any other of Thoſe Things they yer ſtiffely enough 
maintained, and in a rigid import whotook up the words and 


gave 
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gave them Us in their firſt and full ſenſe; Nor haſt thou rea- 
{on to be offended that I balk not the prblick tone,to conform 
r0- thy Singularity , for the Many are tobe regarded in A 
Mulcticude, and the Moſt in moſt largely diffuſive Commu- 
nicationto All; Bur if thou remain obſtinate and andeniable 
in thy expectation or otherwiſe ſatisfaion, I cotiform to 
Thy deſire: Change what thou wilt, ſo thou keep the mat- 
rer ; Retain the ſubitance and vary the pbrsſe; Hold to the 
Body, New-ſhape my outward form of Expreſſion, conform 
to thine own will, judgement,or fancy ; Ar thine own charge 
: approve , or (if thou wilt ) Suppoſe the thing Alteddy 
one. 

Thou ſha't but wrong thine own Judgement to thy jiidg- 
ing friends, if chou quarrel with ſhadows, of take advaritage 
of that I confeſs to take licence and ſcope enotigh if, a free 
and plentiful uſe of Tropes and Fignites. Alluſions of Simili- 
tudes, thou knoweſt, are no g00d grotnd of Azgwmenc, rior 
ſhould, thou knoweſt as wall, of eAronits or Atciſation: 
Theſe ſporting excurſions of buſie and aftive fancy Have been 
wank to accompany and tecreare the work of graveſt pefis, 
Of no worſe uſe in conſequence then flowers to ſtraw ard i- 


dorn the work finiſhed ; True City, if thou haſt ady,will | 
0 


never make the worſt of any thing is doubtful or may reaſo- 
nably be interpreted with Candour to better ſenſe, Nor cari 
thy Chriſtian Chatity, if it be triie, but be large etiough #o co- 
ver a heap of Worſer ſinnes, 1 cotifeſs already to ſay ma- 
ny things | would not jtant to in the ſtrifteſt ſenſe, (Examitie 
Scripture, if thou wouldft be ſuch a Jadge,)nuch leſs irf Any 
thy Wir or leiſure can affixe, leaſt in what is Heterodox to the 
Eſtabliſhed and ſo like to be Troubleſome, or indeed Any bur 
what I uſe or mean, (And yet hope All may paſs with Cin- 
did and Ingenuous Mindes:) Think not if I mention 4 Tem- 
ple or Oracle, An Akar, Prieſt, or Sactifice, Croſs, or Sup® 
poſed Saint that I am preſently ar my Adoration, of love All 
I mention without any ſignified diſlike : Of moſt things I 
ſpeak 4s they Have been taken, My eye npon the main,diverts 
and takes me off from purpoſed medling or giving all I think 
of the intermediates, and ſo I come right comy ways ends 
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what matter if I have been a little outin what tended thither>: 
So 1 come ſafe and ſure Home, I will not ſhun to own miſtakes 


(involuntary) by the way. I conform my ſelf, (at leaſt I 


think 1 do) to the preſent ſtate and condition of Things, being 
no Prophet or the ſon of a Prophet to judg of Future,or forerel 
in the leaſt meaſure any thing of that which is tocome : And 
therefore unreaſonably ſhall any expeRt I come up to that 
which Shall be I know not What, or When,or Whether it ever 
ſhall be, Antedating obedience to the Law, ( which is a path 
narrow enough as it is, and hard to keep in the manifold ob- 
ſervances it requires;) Butif any thing ſhall be changed, 1 
have no doubt ready enough the Lawful obedience of a Chri- 
ſtian, as keeping my ſelf cloſe to that I often glance at, ſome- 
times expreſs, never but mean, that Rel; gion tendeth much to 
peace, Civil peace , and in this World, nor can that is truly 
Chriſtian , ( being alſo truly raught and underſtood ) ever 
tempt or permit to ſeditions diſturbance in Any Civil State, 
Howſoever, Till Change be Made, What is Preſent is the rule, 
and ſhould be the defence of any that adhere or ſtick cloſe to 
their known allowed guide, Importing nothing but innocence 
and juitification till it be altered; Further conformity will 
come early enough when the Law is fixed, Till then there is 
no «ra and ſhould be no «F712, for Where is ns La\v there 
can be no Trauſgreſſion. 

There may be whom other courſes like better : Learned 
and pious who ſtand to the Good Will of their people, (not 
like to be any great loſers neither if their own Canons take 
place, The Labourer Sure Worthy of His reward, The Ca- 
techumene With his C atechift, the Taught with his Teacher, 
& wn Communicating in all his Goods, they being further bur 
reaſonably allowed to interpret their choſen rule, as, Who 
but the Prieſt ſhould give the minde of His Oracle?) And 
theſe may think it Mercenary to make any bargaine ( as 
*rwere before-hand ) for Certain Wages for this outward 
Humane work in bringing in the Lords Harveſt, account- 
ing it Coverouſneſs, Improvidence, Diſtruſt of God, or Vn- 
dervaluiag the Work to condition or expe any thing ſtated 
before-hand, (as of the Tenth,) They will rely on What is 


after 


— 
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after Given. May they do ſo, and alſo have ſo; yet ſo as they 
reaſonably allow Others to keep Their Own 7 ne Way ; 
elſe they tyrannically impoſe who would leave moſt at liberty; 
Petimu/que damuſque. or if not both Mucually No reaſon 
either ſhould inforce or be xt Liberty. Peters faith we know 
was ſtrong enough r Walk ro eſis upon the Waters; and 
when he bur ſaw Him on the other fide, he forſook all pre- 
ſently, and girding his fiſhers Coat unto him cat himſelf into 
the Sea, and 10 came fate to him in a way moſt others feared, 
or might have been drowned by ; And Yet 7ohn and the other 
Diſciples ſtaid for a luttle ſhip, Their zeal awaited a Convoy, 
and bv ſuch Helps alone as others uſed They would come to 
their Maſter a land; Whither alſo [hs with ſafety they Did 
come, and were with equal welcome admitted to be where 
Peter was : Perpetually Afluring that though the boldneſs of 
the faith of tome dare venture on miraculous wonderfull 
ways (wherein oth. rs may have miſcarried, or are like to do) 
venturing to tread on the Waves which many tremble at, ma- 
king T heir paſſ4ze in the Sea, and their foot-path even on the 
waters as the Pialm ſpeakech, Ter their fellows may with ap- 
probation of acceptance, and aſſurance of that approbation 
enough,expett and require the condutt and help of due and ac- 
cuſtomed nſual ordinary means to*come unto (rift ; and 
(chough they fear to venture on the waves, trult che ſlipperi- 
neſs of meer voluntary ſtayes which have deceived and ſunk 
many low enough,) Theſe as Thoſe with ſafery, ſpeed, ſuc- 
ceſs, and ſure, and ſoon enough come Allo to their Saviour. 
He that will not be Certain has no reaſon to blame Him that 


lohn 21.7 ,9. 


Would, any more then He that i ſtrong ought but to bear the Rom-t4.r. 


«para of the weak,, for the common edifying or ſupport 
of both, Not pleaſing himſelf alone. If That may do Well, 
This Better, and is Likelier, if not yet Surer, and Full as 
Lawfull. , 

And yet for Theſe neither have I done more then I under- 
took, or attempted any thing for their 7«re divino, which as ic 
was without my bounds, ſo would I not incur the blame ot 
Tranſgreſſion by medling with either way. Sometimes I mult 
have touched upon it,for it was upon the very borders, ſcitu- 
RX 3 ate 
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ate in the Confines of mine own walk, yet have I done it wich 
that Warineſs as not to intromix. Which it might be alſo 
needfull tro note with ſo often repeated Declaration, leaſt any 
ſhould interpret doubtfull inſinuations to a perverſe ſenſe, or 
chat I do, what 1 often ſay I do not, diſclaim or oppoſe it. By 
no means,& under this very ſolemn proceltation,ſubmonition, 
and concluding Aſeveration; The molt likely that way being 
in a fair and rational conitruction otherwiſe I think interpret- 
able ; and what has moſt Colour retaining yet a Salvo,being 
warily read,to redeem it to conſtancy and from holding con- 
tradiction to firm purpoſe and All the reſt. Nay fo far were 
things minded and condeſcended co Th way, and in favorr, 
that upon His motion, who peruſed,- approved, liked well, 
and after many other encouragements Honoured All with ac- 
ceptance of a Dedication, Somewhat of Divine Right Shonld 
have been added and annexed (by another Pen) and inme ir 
lay not that it was hindered, and came not forth. None of 
that which is, *tis hoped, can be offtenfive to any to whom Ju- 
Rice, Truth, and Law create not a feandall; While our Re- 
cords and Thoſe Laws are preſerved; to what other end 
could I think them kept and declared for, but that they might, 
when occafion ts, be produced and altedged > Nor can I pre- 
judge any, bearing the Name of a Chriſtian, of ſo vicious a 
rendernefs, as that the evidence they give to Trath and 
Righteouſneſs any where, or here, can offer him any the leaſt 
occa(ion of difpleaſore or diſlike. 

For thofe are interefſed (deeply) for the profit , eſpecially 
the Reverend and Learned, my Fathers and Brethren of moſt 
Sacred and Divine Profeſſion,of Them 1 have cnely to crave, 
(1 mult and ought) E xceeding Pardon, (Vos qui ſtatis in domo 
PR in arriss domus Det noftrs) that 1 have ſoweakly, 
amely, and in many regards inſutfciently performed, by bold 
attem>rt of ſingle folitary induſtry, what might have well re- 
quired the beſt of Their Conjoyned furtherance, Humbly ac- 
knowledging that a Work of ehis Difficulty in it felf, and high 
Concernment unto Truth and Them, might fittingly have 
awaited the Conjunion of many heads, and been more hap- 
py by falling into the hands of many co-operating Advancers, 


who 
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who might have both made out performance ſomwhat anſwer. 
ableco deſert,and added alſo the Countenance of Authority, 
which the privacy of my Condition or unequal abilities Coutd 
neicher expe t or promiſe my ſelf or Others: Zr then wich- 
all whew I conſidered and T hey ſhall pleaſe tereflef on, The 
darknels and untroddennels of the way, wherein | have been 
forced to go, moſtly Alone, and (looking downward) iz Their 
onely Service, The number and diſtance of the flowers from 
which this honey, as little of it as it is, mult needs have been 
gathered, (Without any he{p,) The Labour of the Work, 
The dithculcy of the whole, And ſo little encouragement for 
any part,that (in ſuch ſtormy Times, when mens greedy affe- 
Rions are alſo checked, their luſts croſſed, & their tendercor- 
ruptions touched ro: danger of oftence) Impunity is rowards 
| the higheſt of Hopes, They Will They, "tis hoped, if not for 
any deſert abroad, at lea(t from the Innate Candour and In- 
genuity of whic hthe World acknowledges ſuch ſtore within 
their own boſomes, Vowch/afe this humbly craved and much 
deſired and needed Pardon, or perhaps yet a little farther and 
more favourably accept this pledge of Love and Evidence of 
Good will, none can but ſee was meant (in way tothe glory 
of God and eſtabliſhing his Book)to end(as to here below) 
{heifly (for his Own is incon(iderable) iz T beir Profit, Ad- 
vantage, and Benefit : It 18 left to their berter skill, and unired 
endeavours if they may be bad, to ſmooth up by degrees un- 
to the higheſt Requiſite of all neceſſary perfection whact I 
have, I hope, not altogether unluckily begun (for this is buc 
the drawing of my Ruder Coal,) and to add the Exatneſs of 
Art, Proportion of Lineaments, Symmetry of parts, Life of 
Colours, and all other Imbelliſhments of Ornament, Circum- 
ſtance, or Subttance , (very needfull in ſo very needfull z 
Wark) to the degree of How, What, and As they Pleaſe, 
In the great variety that is inthe World,and ſomeOppoſi- 
tion of Judgements, it remaineth hard if not impoſſibleto 
leaſe All, While One deſireth This, Another That, One is 
fr Antiquity, Another for Novelty, Such Laws pleaſe Some, 
The Contrary Others, and Some like None at all, Stubborn- 


nels making it qut to. a Prodigality of life often in ———_ of 
are 
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x bare Opinion : In which Caſe what ſhould now the Speaker 
Door ſay > What, but even fit down in the Conſcience of his Þ 
! Integrity ? Acquieſce in that he meant to offer His Sacrifice of | 
by, Service to None but God and Truth; and if a few Sober and 7X 


Graveeither Approve .or Pardon, ro Account This (or but | 
even the Laſt ) a full accompl ſhment off Deſire ; Taking aſ- 
ſurance it is very unlikely to meet with any thing but Concra- 
dition from Thoſe Many, who Agree chiefly ro Contradit 
and croſs each other : When All Menare of a Minde, then 
may it be hoped One Thing will pleaſe All ; Burt This not 
like,till the ſame Gale of Winde his ſeverall mens Voyages, ih 
who have their diſtint and oppoſite ways to All points of the 
Compaſs, 
Now fit down and Conſider, Judge, Differ, and Be Cha- 
ritable, O Chriſtian ! Remember much That thy Great Name 
of a CHRISTIAN, implying nothing More then To 
Be, to Be nothing more then Good and Vertxous, to be Good 
and Vertuous ſcarce in Any thing So Much as thoſe neceſſary 
. Bpheſ.4.2,, Accompliſhments of a Chriſtian, in Afeekneſs, Mercy, Ten- 
| der-heartedueſs, Grace, Peace, and Love ; endeavourino to 
| keep the Unity of the Spirit in that Bond of Peace, as the Apo- 


{tle counſels, us74 mars 7a7wwozesourns, x) aenimn@, we wane 
?vulag, &c, with all Humbleneſs, Lowlineſs, Gentleneſs, and 
Long-ſuftering, Bearing and Forbearing; As knowing that 
Col.3-12,13- Rage Brutih, Cruelty Inhumane, Fiercene(s Heathe- 
— ni, and Thou art thy Thy Self Nothing more then in Rea- 
a> -,Yhneſs io Give and Forgive, Him that offends, even Pur- 
all Ay, will Sever times, and Seventy times Seven, SO Put On | 
Bet ©: The ore (as the Elett of Goa;>Aoly and beloved of Him) 
, as," cs of Mercies, Kindneſs, Humbleneſs of Minde, Meck- 
| Cone-ſufferine, Forbggring, and Forgiving ; even as 

4 | » . s 8 
| Sor (brit his ſake e both Us; And then the Peace 
JW i P47 12 mlvTH t paſſeth all Thought ſhall no 


Fe l in thy Heaft; Chrs#t our Lord. Amen. 
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Imprimatnr, Febr.4. 1549. 
» Joun DOovvNam, 
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